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PART I: 


OVER-THE-COUNTER DRUGS 

HEW/FDA rules on marketing status of ingredients; 
effective 9-3-76 32580 

FOOD ADDITIVES 

HEW/FDA approves use of certain sanitizing solutions; 
effective 8-4-76 . 32580 

ATLANTIC BLUEFIN TUNA 

Commerce/NOAA extends regulated area to territorial 
sea adjacent to Virgin Islands and Puerto Rico; effective 
8-4-76 .... ...._. 32603 

COSMETICS 

HEW/FDA revokes stay of effective date for rules on 
hypoallergenic products; effective 9-3-76 32583 



NEW ANIMAL DRUGS 

HEW/FDA approves safe use of certain chloramphenicol 
tablets and orgotein in treatment of dogs (2 documents); 
effective 8-4-76 . 32583 

FARM FINANCING 

USDA/FmHA rules on purchase and development loans 
to individuals; effective 8-4-76 .._... . 32575 


GOVERNMENT-OWNED INVENTIONS 

Commerce/NTIS publishes lists of inventions available 

for U.S. and possibly foreign licensing (8 documents).. 32625- 

32633 


PRODUCTION FINANCING 

USDA/FmHA rules on operating loan policies and 
authorizations; effective 8-4-76. .. .... 32575 

COMMUNITY DEVELOPMENT 

USDA/FmHA rules on servicing of program loans and 
grants; effective 8-4-76 . .... 32576 

CHATTEL SECURITY 

USDA/FmHA rules on liquidation and related actions 
(2 documents); effective 8-4-76 ...... 32576 


REAL ESTATE SECURITY 

USDA/FmHA rules on liquidation, management, sale 
and related actions (3 documents); effective 8-4-76.... 32577, 

32578 

GUIDE FOR EXPORTERS AND INVESTORS 

Commerce announces availability .32634 


CONTINUED INSIDE 
























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Twelve agencies have agreed to a six-month trial period based on the assignment of two days a week begin¬ 
ning February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 


\ 




Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 UJS.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they ore published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


PLASTIC AND SYNTHETICS 

EPA revokes manufacturing point source category and 
suspends regulations . 32613 

PRIVACY ACT OF 1974 

Treasury/FLETC proposes establishment of new system 
of records and change to an existing system of records 
(2 documents); comments by 9-3-76 32614 

FEDERAL RECURRING PAYMENTS 

Treasury/FS proposal on payments through financial 
organizations by other means than by check; comments 
by 9-3-76. 32605 

FREEDOM OF INFORMATION 

CAB amends procedure for requesting records; effective 

8- 4-76 . 32579 

NONCOMPETITIVE PROCUREMENT 

HEW proposes policies and procedures; comments by 

9- 20-76 . 32607 

MEETINGS— 

Commerce/DIBA: Computer Systems Technical Ad¬ 
visory Committee, 8-12 and 8-25-76 . . 32623 

Semiconductor Manufacturing and Test Equipment 

Technical Advisory Committee, 9-17-76 .... 32623 

FPC: National Gas Survey, Curtailment Strategies— 
Technical Advisory Committee—Editorial Group, 

9-9-76 .-. 32667 


Supply-Technical Advisory Task Force—Regulatory 
Aspects of Substitute Gas (2 documents), 8-23 

and 8-24-76 ... . 32667. 32668 

NSF: International Decade of Ocean Exploration Pro¬ 
posal Review Panel Ad Hoc Subpanel for Inter¬ 
national Southern Ocean Studies Project, 8-26 

and 8-27-76 . .. 32673 

0MB: Business Advisory Council on Federal Reports. 

9-16-76 32640 

CANCELLED MEETINGS— 

FPC: National Gas Survey Curtailment Strategies— 

Technical Advisory Committee, 8—17—76. 32667 

National Gas Survey, Supply-Technical Advisory 
Task Force-Regulatory Aspects of Substitute Gas. 
8-13-76 32667 

PART II: 

CB RADIOS 

FCC amends operating rules relating to Class D Stations 

in Citizens Radio Service; effective 9-10-76 . 32677 

PART III: 

LOW INCOME HOUSING 

HUD issues rules on additional assistance under Sec¬ 
tion 8 for disposition of HUD owned properties; effective 

8-4-76 .. . .... 32685 


AGRICULTURAL MARKETING SERVICE 


Rules 

Milk marketing orders: 

Paducah, Kentucky_ 32575 

Proposed Rules 

Cherries grown in certain states-. 32606 
Potato Research and Promotion 
Plan; increase in expense_ 32606 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion. 

ANTITRUST DIVISION 

Notices 

Competitive impact statements 
and proposed consent judge¬ 
ments; U.S. versus listed com¬ 
panies: 

Addison-Wesley Publishing Co., 
et al.. 32615 

ARMY DEPARTMENT 

Notices 

Environmental statements; avail¬ 
ability: 

Rocky Mountain Arsenal, Col.- 32615 

CENSUS BUREAU 

Notices 

Voting Rights Act; political sub¬ 
divisions lists, amendment. __ 32622 

CIVIL AERONAUTICS BOARD 

Rules 

Freedom of Information Act: 

Written request requirements. _ 32579 


contents 

Proposed Rules 

Free air transportation; FAA per¬ 
sonnel eligibility _ 32612 

Notices 

Report, Staff Task Report on 
Service to Small Communities. _ 32640 
Hearings , etc.: 

American Airlines, Inc. and 


Eastern Air Lines, Inc _ 32636 

Flying Tiger Line, Inc.— . 32636 

Frontier Airlines. Inc _ 32637 

International Air Transport 

Assoc __ 32635 

Surf-Air, Inc _ 32638 

Wien Air Alaska, Inc _ 32639 


COMMERCE DEPARTMENT 

See also Census Bureau; Domestic 
and International Business Ad¬ 
ministration; Maritime Admin¬ 
istration; National Oceanic 
tion: National Technical Infor¬ 
mation Service. 

Notices 

Exports and investments; issuance 
of guide for financing, insur¬ 
ance, and procurement... _ 32634 

DEFENSE DEPARTMENT 

See Army Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 


Notices 

Meetings: 

Computer Systems Technical 

Advisory Committee_ 32623 

Semiconductor Manufacturing 
and Test Equipment Techni¬ 
cal Advisory Committee_ 32623 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Water pollution; effluent guide¬ 
lines and standards, certain 
point source categories: 

Plastic and Synthetics; revoca¬ 
tion and suspension of regula¬ 
tions _ 32587 

Proposed Rules 

Water pollution; effluent guide¬ 
lines and standards, certain 
point source categories: 

Plastic and synthetics; with¬ 
drawal of notice of proposed 
rules _ 32613 

Notices 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.; 

N - <l-ethylpropyl)-3,4-dimeth- 
yl-2,6-dinitrobenzenamine _ 32642 

Pesticide registration: 

Applications - 32642 

Nortron Herbicide _ 32641 

Pesticides, specific exemptions and 
experimental use permits: 

California Department of 
Health; use of DDT to sup¬ 
press flea vectors of plague _ 32640 

S. B. Penick & Co _ 32641 

FARMERS HOME ADMINISTRATION 

Rules 

Account servicing: 

Property management; updating 


of regulations _ 32576 

Production loans: 

Operating loan policies and au¬ 
thorizations _ 32575 
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CONTENTS 


Real estate loans: 

Farm ownership loan policies, 
procedures and authoriza¬ 
tions _ 32575 

Real estate security: 

Reference change _ 32578 

Security servicing and liquida¬ 
tions: 

Chattel security (2 documents) . 32576 
Real estate security (2 docu¬ 
ments) _ 32577, 32578 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Citizens Radio Service: 

Class D Stations operating 

rules _ 32677 

Radio frequency devices: 

Receiver certification program 
extension; technical specifica¬ 
tions for receivers revisions 

and other changes _ 32590 

Remote Pickup Broadcast Sta¬ 
tions; correction _ 32593 

Notices 

Hearings, etc.: 

Mahaffey Message Relay, Inc. 
and Memphis Mobile Tele¬ 
phone, Inc _ 32644 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Appeals and applications for ex¬ 
ceptions, etc.: cases filed with 
Exceptions and Appeals Of¬ 
fice: 

List of applicants (3 docu¬ 
ments) _ 32647. 32651, 32655 

Committees: charter amendment: 

Energy Finance Advisory Com¬ 
mittee -_ 32659 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood insurance program, Nation¬ 
al; elevation determinations, 
etc.: 

Florida _ 32584 

Louisiana _ 32584 

New Jersey _ 32585 

North Carolina _ 32585 

Oklahoma _ 32585 

Rhode Island _ 32586 

Texas <2 documents) _ 32586, 32587 

FEDERAL LAW ENFORCEMENT 
TRAINING CENTER 

Notices 

Privacy Act; systems of records 
(2 documents) _ 32614 

FEDERAL MARITIME COMMISSION 
Rules 

Tariffs, filing by common carriers 
by water in foreign commerce 
of U.S.: 

Further postponement of effec¬ 
tive date_ 32590 

Notices 

Agreements filed, etc,: 

Malaysia-Pacific rate agree¬ 
ment _ 32659 

I 


FEDERAL POWER COMMISSION 

Notices 

Meetings: 

Gas Survey, Curtailment Strat- 
egies-Technical Advisory 
Committee-Editorial Group. . 32667 
Gas Survey, National Advisory 

Committee, cancellation_ 32667 

Gas Survey, Supply-Technical 
Advisory Task Force, cancel¬ 
lation _ 32667 

Gas Survey, Supply-Technical 
Advisory Task Force-Regula¬ 
tory Aspects of Substitute 
Gas (2 documents) 32667, 32668 

Hearings, etc.: 

Alabama-Tennessee Natural 

Gas Co_ 32660 

Algonquin Gas Transmission 

Co-- 32660 

Cities Service Gas Co_ 32660 

Colorado Interstate Gas Co. (3 

documents)_ 32661, 32662 

Consumers Power Co_ 32663 

El Paso Natural Gas Co_ 32663 

Gulf Power Co_ 32663 

Idaho Power Co_ 32664 

Kentucky West Virginia Gas 

Co- 32664 

Michigan Wisconsin Pipe Line 

Co- 32667 

Minnesota Power & Light Co_ 32664 

Monongahela Power Co. (2 

documents)_ 32665 

Monongahela Power Co. et al_ 32665 
Public Service Co. of Indiana, 

Inc _1_ 32666 

South Texas Natural Gas Gath¬ 
ering Co_ 32666 

Southwest Gas Corp_ 32666 

Texas Gas Transmission Corp__ 32666 

FEDERAL RESERVE SYSTEM 

Rules 

Interest on deposits: 

Payment of time deposits before 
maturity; CFR correction... 32578 

Notices 

Agreements, etc.: 

Citicorp_ 32668 

First City Bancorporation of 

Texas, Inc_ 32668 

First Wewoka Bancorporation, 

Inc _ 32668 

Horizon Bancorp_ 32668 

Indian Head Banks, Inc_ 32668 

FISCAL SERVICE 

Proposed Rules 

Bureau of Government financial 
operations: 

Federal recurring payments 
through financial organiza¬ 
tions by means other than by 
check _ 32605 

FISH AND WILDLIFE SERVICE 

Rules 

Hunting: 

Charles M. Russell National 
Wildlife Range, Montana (4 
documents)_ 32602, 32603 


Public access, use and recreation: 
Charles M. Russell National 
Wildlife Range, Montana (2 


documents) _ 32602 

Sport fishing: 

Charles M. Russell National 
Wildlife Range, Montana_ 32603 

Notices 

Endangered species permits; ap¬ 
plications _ 32620 


FOOD AND DRUG ADMINISTRATION 
Rules 


Animal drugs, feeds, and related 
products: 

Chloramphenicol tablets_ 32583 

Orgotein for injection_ 32583 

Cosmetic labeling: 

Hypoallergenic cosmetic prod¬ 
ucts; revocation of stay of 

effective date_ 32583 

Food additives: 

Sanitizing solutions_ 32580 

Human drugs: 

Marketing status of ingredients 
recommended for over-the- 
counter use_ 32580 

Notices 

Food additives; petitions filed or 
withdrawn: 

Uniroyal Chemical_ 32635 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis- 
tation. 

Proposed Rules 

Procurement, uncompetitive_ 32607 

HEARINGS AND APPEALS OFFICE 
Notices 

Applications, etc.: 

Chippewa Coal Co_ 32621 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 

Rules 

Low income housing: 

Section 8 housing assistance 
payments program; special al¬ 
locations _ 32685 

Notices 

Authority delegations: 

Deputy Assistant Secretary for 
Housing-Federal H o u s i n g 
Commissioner__ 32635 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Hearings and Appeals Of¬ 
fice; Land Management Bureau. 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Greenlee County, Arizona to El 
Paso, Texas transmission 
lines__...___.... 32622 
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INTERNATIONAL TRADE COMMISSION 

Notices 

Import investigations: 

Ceramic Brick and Tile, Hollow 


or Cored- 32670 

Glass Fiber Optic Devices et al_ 32070 
Plant Hangers- 32670 


INTERSTATE COMMERCE COMMISSION 


Rules 

Accounts, uniform systems: 
Self-insurance reserves elimina¬ 
tion __1 32594 

Perishable commodities trans¬ 
portation performance stand¬ 
ards; investigation into need for 
defining reasonable dispatch_ 32594 

Notices 

Fourth section application for re¬ 
lief- 32675 

Hearing assignments_ 32674 

Motor carriers: 

Transfer proceedings <3 docu¬ 
ments) _ 32675 


JUSTICE DEPARTMENT 

See Antitrust Division. 

LAND MANAGEMENT BUREAU 

Rules 

Public land orders: 

Idaho; correction ... 32589 


Notices 

Applications, etc.: 

New Mexico _ 32621 

Utah _ 32021 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of 

requests _ 32674 

Meetings : — 

Business Advisory Council on 
Federal Reports __ 32640 

MARITIME ADMINISTRATION 
Rules 

Operating-differential subsidy : 

Bulk cargo vessels engaged in 
world-wide services _ 32589 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 


Atlantic tuna fisheries: 

Atlantic bluefln tuna regula¬ 
tory area extension .. 32603 

Notices 

Marine mammal permit applica¬ 
tions, etc.: 

Allen. Dianna Wilson _ 32623 

American Tun about Associa¬ 
tion _ 32624 


Baltimore Zoo _ 32624 

Los Angeles County Museum of 

Natural History _ 32624 

Northwest Fisheries Center _ 32623 

Oregon State University _ 32624 

Point Reyes Bird Observatory. _ 32624 

Sea Education Association _ 32625 


NATIONAL SCIENCE FOUNDATION 

Notices 

Meeting : 

International Decade of Ocean 
Exploration Proposal Review 
Panel ___ 32073 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Inventions, government - owned; 
availability for licensing (8 doc¬ 
uments) _ 32625-32633 

TRANSPORTATION DEPARTMENT 

Rules 

Federal Aviation Act: 

Recommendations to the Presi¬ 
dent regarding overseas or 
foreign air transportation... 32593 

TREASURY DEPARTMENT 

See Federal Law Enforcement 
Training Center; Fiscal Service. 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
RESERVATIONS: BILL SHORT, 523-5282 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 


1099_ 

1821_ . 

1831_ 

1861_ _ 

1871 <2 documents)—. 

_ 32575 

_ 32576 

32R7R 

1872 (.2 documents)_ 

1890c_ _ 

32577, 32578 

Proposed Rules: 


930_ 

1207___ 

_ 32606 

_ 32606 

12 CFR 


217___ 


14 CFR 

310_ 

Proposed Rules: 

> 

223_ 


21 CFR 


121.... 

310_L_ 

522___ 

555_ 

29.Rfta 

701___ 



24 CFR 

886 __*_ 32686 

1916 (8 documents)... 32584-32587 

31 CFR 


Proposed Rules: 


210_ 

_ 32605 

40 CFR 


416_ 

_ 32587 


Proposed Rules: 

416... 32613 


41 CFR 


Proposed Rules: 


3-3_ 

_ 32607 

43 CFR 

Public Lani$ Orders: 


5592_ 


46 CFR 

252_ 



536 ...__ .. 32590 
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47 CFR 


2___-.. 32680 

15 _-. 32590 

74 _ 32593 

89 _ 32680 

91_ 32680 

93 _^_ 32682 

95 _ 32682 
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81 . 32503 

1038 _ 32594 

1201 _ 32595 

1202 _ 32596 
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1204 - 32597 
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1206 _ 32598 

1207 _ 32599 
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32 (4 documents) _ 32602, 32603 

33 - 32603 
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CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


3 CFR 

Proclamations: 

3279 (See EO 11930) .. 32399 

Executive Orders : 

11790 (See EO 11930) .. 32399 

11814 (See EO 11930) .. 32399 

11912 (See EO 11930) . 32399 

11930..-. 32399 

Memorandums: 

July 19, 1976 . 32403 

7 CFR 

52.-. 32222 

220_ 32405 

235_ 32405 

331_ 32229, 32409 

908_ 32229 

916 . 32410 

917 . - . 32410-32411 

947_ 32230 

989_ 32412 

1012_ 32417 

1099.-... 32575 

1124.-.- 32418 

1821_ 32575 

1831...J_ 32575 

1861_ _ -.. 32576 

1871 . 32576 

1872 . 32677, 32578 

1890c_ 32578 

Proposed Rules : 

47.. 32231 

909-. 32234 

919. - 32234 

930_ 32606 

1207.- . 32606 

1701. 32419 


32419 


32432 


8 CFR 

100 .. 

9 CFR 

83_. 

12 CFR 

217. 32578 

561- 32419 

563. 32419 

14 CFR 

13-. 32205 

39-.32206, 32207 

288____ 32208 

310 ..-... 32579 

Proposed Rules: 

39.32238, 32239 

.. 32240 

223. 

16 CFR 

13 . 


17 CFR 

Proposed Rules: 
239 . 

18 CFR 

157 . 


33 CFR—Continued 

Proposed Rules: 


32540 


32212 


19 CFR 

153..- 32421 

159.—.-.- 32230 

21 CFR 

121. 32580 

310. 32580 

510_ 32213 

522..-. 322583 

555..—. 32583 

701.-... 32583 

Proposed Rules: 

500. ... 


23 CFR 

Proposed Rules; 
658 .. 


32434 


32240 


24 CFR 

203 ...-. 32216 

207. _ 32216 

220 _ 32216 

886.. ...— 32686 

1914 _ 32216 

1916 _ 32584-32587 

2205 . 32359 

Proposed Rules: 

201 . 32564 

868 . 32370 

2205. . 32237 

25 CFR 

43h.. . 32421 

26 CFR 

Proposed Rules: 

31. 32231 

28 CFR 

16. 32423 

29 CFR 

1952..-. 32424 

2520.—. 32522 

31 CFR 

Proposed Rules: 

210. 32605 

32 CFR 

Proposed Rules: 

642.. 32346 

1286. 32231 

33 CFR 

32420 117. 32217 


117___ 


. 32238 

38 CFR 



21... 


. 32217 

36_ 


. 32218 

Proposed Rules: 



1__ 


_ 32247 

40 CFR 



180_ 


_ 32426 

416___ 


_ 32678 

420__ 


_ 32218 

Proposed Rules: 



52..— 


. 32241 

416_ 


_ 32613 

420_ 


_ 32242 

41 CFR 



8-1. ..—. 


. 32219 

R—3 


_ 32219 

28-1___ 


_ 32426 

Proposed Rules: 



3-3___ 


_ 32607 

105-61_ 


_ 32245 

43 CFR 



419_ 


_ 32427 

Public Land Orders : 



5592_ 


_ 32589 


45 CFR 

Proposed Rules: 

73b . 32235 

46 CFR 

252. .- 32589 

536 . 32590 

Proposed Rules: 

93 . 32237 

47 CFR 

2.—.. 32680 

15 _ 32590 

72—. 32219, 32220 

74.. . 32429, 32593 

76. . 32429 

78 . 32429 

83 .-.— 32220 

89 .-. 32680 

91 . 32680 

93 . 32682 

95 . 32682 

Proposed Rules: 

2. . 32434 

13 _ 32434 

73 _ 32434 

81_ 32434 

83.. 32434 

87. 32242 
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49 CFR 


81- 32593 

571- 32221 

1033..32221, 32429, 32430 

1038—- 32594 

1127-i. 32546 

1201-- 32595 

1202... 32596 

1203..- 32596 

1204 - 32597 

1205 . 32597 

1206 . 32598 

1207 - 32599 

1208 -1. 32601 


49 CFR—Continued 


1209 --__c- 32601 

1210 - 32602 

Proposed Rules: 

1109.- 32434 

50 CFR 

28--- 32602 

32 - 32430, 32431, 32602, 32603 

33 - 32222,32431,32603 

285. 32603 

Proposed Rules: 

26----32433 
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Pages Date 

32205-32398 __ Aug. 2 

32399-32574 ___ 3 

32575-32688..... . 4 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
iignlflcance. Since this list Is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no Items eligible for 
Inclusion in the list of Rules Going Into 
Effect Today. 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Milk marketing: Nashville, Tenn.; 
comments by 8-13-76 . 31559; 

7-29-76 

Canned Plums; standards for grades; 
comments by 8-12-76 28792; 

7-13-76 

Agricultural Stabilization and Conserva¬ 
tion Service— 

Requests for reconsideration and ap¬ 
peals requiring special handling; 
comments by 8-9-76 29413; 

7—16—76 

Farmers Home Administration— 

Rural housing site loan policies; pro¬ 
cedures and authorizations; com¬ 
ments by 8-12-76. 28795; 

7-13-76 

Food and Nutrition Service— 

Food stamp program; state agency 
costs; comments by 8-9-76. 

28312; 7-9-76 
CIVIL AERONAUTICS BOARD 

Contract bulk inclusive tours; comment 
period extended to 8-11-76. 

29709; 7-19-76 
ENVIRONMENTAL PROTECTION AGENCY 

Gum and wood chemicals point source 
category; extension of comment pe¬ 
riod and notice of availability; com¬ 
ments by 8-9-76. .. 27976; 7-S-76 

0,S-Dimethyl phosphoramidothioate; 
proposed tolerance; comments by 
8-13-76 . 28998; 7-14-76 

Tolerance for pesticide chemical; S-[2- 
(Ethylsulfinyl)ethyl] 0,0-dimethyl 
phosphorothioate; comments by 

8-12-76. 28804; 7-13-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM broadcast stations, table of assign¬ 
ments; Mich., Penn., Kans., Wis.; 
comments by 8-13-76 28803; 

7-13-76 

FM stations; table of assignments; 
N.Y.; comments by 8-9-76. 

27389; 7-2-76 

FM broadcast stations, table of assign¬ 
ments; Washington; comments by 
8-13-76. 28802; 7-13-76 

Wide band swept FR equipment; order 
denying petition for reconsideration; 
comments on 8-9-76. 28536; 

7-12-76 

Stations In the maritime services; re¬ 
duction In operator requirements; 
comments by 8-13-76 28800; 

7-13-76 


Automatic transmission systems at 
AM, FM and television broadcast sta¬ 
tions; comments by 8-11-76. 

21793; 5-28-76 

Radiotelegraphy; maritime services use; 
reply comments by 8-10-76. 

24155; 6-15-76 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Bank clearing agencies; applications for 
review of actions; comments by 
8-9-76 . 28544; 7-12-76 

FEDERAL ENERGY ADMINISTRATION 

International voluntary agreements; ad¬ 
ministrative procedures; request for 
comments; comments by 8-13-76. 

27976; 7-8-76 

FEDERAL HOME LOAN BANK BOARD 

Insurance of accounts; form and con¬ 
tent of financial statements; com¬ 
ments by 8-10-76.. 28545; 7-12-76 

Pension plans and service corporations; 
revocation and adoption of regula¬ 
tions; comments by 8-9-76. 

27852; 7-7-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Bakery goods, establishment of good 
manufacturing practice regulation 
and extension of comment period; 
comments by 8-13-76. 

19988; 5-14-76 
Penicillin Streptomycin power; penicil¬ 
lin-dihydrostreptomycin; revocation 
of certification provision; com¬ 
ments by 8-9-76 .... 28313; 

7-9-76 

Ultrasonic therapy and surgery prod¬ 
ucts; performance standards; com¬ 
ments by 8-13-76 . 23973; 

6- 14—76 

Public Health Service— 

Advisory groups to statewide profes¬ 
sional standards review councils; 
comments by 8-11-76 . 28690: 

7- 12-76 

INTERIOR DEPARTMENT 

Fish and Wildlife Service — 

Endangered and threatened wildlife 
and plants; proposed endangered 
status of the yellow-shouldered 
blackbird; comments by 8-9-76. 

23406; 6-10-76 

National Park Service— 

Rocky Mountain Natiohal Park, Colo¬ 
rado; dogs, cats and other pets; 
comments by 8-9-76 . ...28291; 

7-9-76 

INTERSTATE COMMERCE COMMISSION 

Railroad revitalization and reform; trans¬ 
fer tariffs; comments by 8-12-76. 

28799; 7-13-76 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Alaska supplement to approved plan; 
comments by 8-9-76. 

28313; 7-9-76 


NUCLEAR REGULATORY COMMISSION 

Persons using thorium in personnel 
neutron dosimeters, exemptions; 
comments by 8-9-76..... 26032; 

6-24-76 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Control zone; Port Angeles, Washing¬ 
ton; comments by 8-11-76. 

28535; 7-12-76 
Control zone and transition area; 
Hopkinsville, Ky., comments by 
8-11-76 28534; 7-12-76 

Control Zone; Bogue, N.C., comments 

by 8-11-76. 28533; 7-12-76 

Federal Airways; Nicol Intersection, 
Co.; comments by 8-11-76. 

28534; 7-12-76 
Transition area; Ocracoke, N.C., com¬ 


ments by 8-11-76 . 28533; 

7-12-76 

Transition Area; Greenville, Ky., com¬ 
ments by 8-11-76 . 28533; 

7-12-76 


Transition area; Oklahoma City. Okla¬ 
homa; comments by 8-11-76. 

28534; 7-12-76 
Transition area; Ardmore, Oklahoma; 
comments by 8-11-76. 

28535; 7-12-76 

TREASURY DEPARTMENT 

Customs Service— 

Articles conditionally free, subject to 
reduced rate, etc.; horses tempo¬ 
rarily exported for racing; com¬ 


ments by 8-9-76. 27972; 

7-8-76 

Customs Field Organization; proposed 
change in Customs Region IX; com¬ 
ments by 8-11-76_ 28517; 

7-12-76 


Next Week's Public Hearings 


CIVIL AERONAUTICS BOARD 

Trans International Airlines, Inc., Wash¬ 
ington, D.C., 8-9-76 . 24623; 

6—17—76 

Pacific overseas fares investigation, 
Washington, D.C., 8-12-76 ... 24931; 

6-21-76 

COUNCIL ON WAGE AND PRICE 
STABILITY 

Rising health care costs, New York, 
6-29, Chicago, 7-20 and San Fran¬ 
cisco, 8-10-76 . 22407; 6-3-76 

FEDERAL RESERVE SYSTEM 

Equal credit opportunity, 8-12 and 
8-13-76 .. 29870; 7-20-76 

FEDERAL TRADE COMMISSION 

Consumer product warranties; deprecia¬ 
tion deduction from refunds; hear¬ 
ing to be held on 8-9-76. 

22099; 6-1-76 
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HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

FD&C Red No. 2, denial of petition 
for permanent listing, Rockville, 
Md., 8-13-76 ... 29896; 7-20-76 

INTERIOR DEPARTMENT 

Office of the Secretary— 

Oil shale lease; detailed development 
plan, 8-10 and 8-12-76. 

24615; 6-17-76 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Employment related housing (tempo¬ 
rary labor camps), fact-finding 
hearings; Washington, D.C., 8- 
12-76 . 27744; 7-6-76 


Next Week’s Meetings 


AGRICULTURE DEPARTMENT 

Forest Service— 

Oregon Dunes National Recreation 
Area Advisory Council, Corvallis, 
Ore. (open), 8-13-76 26053; 

6- 24-76 

Advisory Committee Fellowships Panel, 
Wash., D.C. (closed), 8-9 and 8- 
12-76. 26614; 6-28-76 

CIVIL RIGHTS COMMISSION 

Massachusetts Advisory Committee,, 
Boston, Mass, (open), 8-8-76. 

28824; 7-13-76 

Maryland Advisory Committee, Luther¬ 
ville, Md. (open), 8-9-76. 

30055; 7-21-76 

COMMERCE DEPARTMENT 

Bureau of the Census— 

Asian and Pacific Americans Popula¬ 
tion for the 1980 Census, Census 
Advisory Committee, Suitland, 
Maryland (open), 8-12 and 8- 
13-76.. 30151; 7-22-76 

Domestic and International Business 
Administration— 

Computers Systems Technical Advi¬ 
sory Committee, Washington, D.C. 
(partially closed), 8-12-76. 

29457; 7-16-76 

COMMODITY FUTURES TRADING 
COMMISSION 

Advisory Committee on State Jurisdic¬ 
tion and Responsibilities, Blooming¬ 
ton, Minn, (open), 8-11-76. 

27111; 7-1-76 

DEFENSE DEPARTMENT 

Army Department— 

United States Military Academy 
Board of Visitors, Wash., D.C. 
(closed), 8-11-76.31242; 

7- 27-76 

Office of the Secretary— 

Defense Wage Committee, Pentagon, 
Washington, D.C. (closed), 8- 

10-76... 27747; 7-6-76 

Defense Science Board, San Diego, 
Calif, (closed), 8-9 through 8- 
13-76__ 28807; 7-13-76 


DEFENSE NUCLEAR AGENCY 

Scientific Advisory Group on Effects 
(SAGE). Colorado Springs, Colorado 
(closed), 8-10 thru 8-12-76. 

26742; 6-29-76 

ENVIRONMENTAL PROTECTION AGENCY 
National Air Pollution Control Tech¬ 
niques Advisory Committee, Chicago, 
III. (open), 8-10 and 8-11-76. 

29488; 7-16-76 

FEDERAL ENERGY ADMINISTRATION 

LP-Gas Industry Advisory Committee, 
Transportation and Storage Subcom¬ 
mittee, Tulsa, Oklahoma (open), 

8-12-76. 30720; 7-26-76 

Voluntary Agreement and Plan of Ac¬ 
tion to Implement the International 
Energy Program, New York, N.Y. 
(closed), 8-10 and 8-11-76. 

31615; 7-29-76 

FEDERAL PAY ADVISORY COMMITTEE 

Meeting, Washington, D.C. (closed), 
8-11-76 . 28577; 7-12-76 

FEDERAL POWER COMMISSION 

National Gas Survey; Supply-Technical 
Advisory Committee Study Subgroup 
on Gas Reserves and Resources 
Classifications, Washington, D.C. 
(open), 8-12-76 ... 24774; 6-18-76 
National Gas Survey—Supply-Technical 
Advisory Task Force-Regulatory As¬ 
pects of Substitute Gas (Drafting 
Committee), Washington, D.C. (open), 
8-13-76 ...... 30401; 7-23-76 

National Gas Survey—Transmission, 
Distribution and Storage—Technical 
Advisory Task Force—Rate Design. 
Washington, D.C. (open), 8-12 and 

8-13-76 . 30401; 7-23-76 

National Gas Survey—Finance Technical 
Advisory Committee, Washington, 
D.C. (open), 8-12-76 . 30401; 

7-23-76 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meeting, Washington, D.C. (closed), 
8-12-76. 30214; 7-22-76 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental 
Administration— 

National Advisory Mental Health 
Council, Rockville, Md. (partially 
open), 8-10-76 31585; 7-29-76 

Food and Drug Administration— 
Hematology/Pathology Subcommittee 
of Diagnostic Products Advisory 
Committee, Washington, D.C. 
(open), 8-10 and 8-11-76. 

29463; 7-16-76 
Computed Tomographic X-Ray Sys¬ 
tems, Rockville, Md. (open), 8- 

11- 76 —. 31417; 7-28-76 

Cancer Immunotherapy Committee, 

Bethesda, Md. (partially open), 8- 

12- 76 .... 

Clinical Trials Review Committee, 
Bethesda, Md. (partially open), 

8—9-76 . 27858; 7-7-76 

Maternal and Child Health Research 
Committee, Bethesda, Md. (par¬ 
tially open), 8-9 and 8-10-76. 

27858; 7-7-76 


Mental Retardation Research Com 
mittee, Bethesda, Md. (partially 
open), 8—12 and 8—13—76. 

27859; 7-7-76 
National Cancer Advisory Board, Sub 
. committee on Centers and Con 
struction, Bethesda, Md. (open) 

8-13-76 . . 27859; 7-7-76 

National Heart and Lung Advisory 
Council, Bethesda, Md. (partially 
open). 8-12-76 .... 27859; 7-7-76 
President's Cancer Panel, Bethesda, 
Md. (open), 8-11-76. 27859; 

7-7-76 

INTERIOR DEPARTMENT 

Bureau of Land Management — 

Roswell District Multiple Use Advisory 
Board, Roswell, New Mexico (open), 
8-12-76 . 28330; 7-9-76 

National Park Service— 

Stones River National Battlefield and 
Cemetery, Murfreesboro, Tenn. 
(open), 8-13-76 . 29736: 

7-19-76 

Office of the Secretary — 

Technology Task Group of the Com 
mittee on Enhanced Recovery Tech¬ 
niques for Oil and Gas in the United 
States National Petroleum Council. 
Dallas, TX (open), 8-10 and 
8-11-76 .... 30372; 7-23-76 

Outer Continental Shelf Advisory 
Board, North Atlantic, Boston, 
Mass, (open), 8-12-76. 

'31412; 7-28-76 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Advisory Committee on Construction 
Safety and Health, Washington. 
D.C. (open), 8—9 and 8—10—76. 

30414; 7-23-76 
National Advisory Committee on Oc¬ 
cupational Safety and Health. 
Washington, D.C. (open), 8-10-76. 

30413; 7-23-76 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Advisory Committee Fellowships Panel. 
Washington, D.C. (closed). 8-13-76. 

29042; 7-14-76 

NATIONAL SCIENCE FOUNDATION 

Advisory Group on Earthquake Predic¬ 
tion and Hazard Mitigation, Washing¬ 
ton, D.C. (open), 8-12 and 8-13-76. 

30404; 7-23-76 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe 
guards, Washington, D.C. (open and 
closed), 8-12, 8-13, and 8-14-76. 

30745; 7-26-76 

Advisory Committee on Reactor Safe¬ 
guards,- North Anna Power Station. 
Units 1 and 2, Washington, D.C. (open 
and closed), 8-11-76. 

30746; 7-26-76 

Advisory Committee on Reactor Safe¬ 
guards, Regulatory Guides Subcom¬ 
mittee, Washington, D.C. (open and 
closed), 8-11-76 . 30747; 7-26-76 
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Advisory Committee on Reactor Safe¬ 
guards, Working Group on Fire Pro¬ 
tection, Washington, D.C. (open and 
closed), 8-11-76.. 30748; 7-26-76 
Advisory Committee on Reactor Safe¬ 
guards. Working Group on Peaking 
Factors. Washington, D.C. (open and 
closed), 8-10-76... 30749; 7-26-76 
REGIONAL ECONOMIC DEVELOPMENT 
FEDERAL ADVISORY COUNCIL 
Washington. D.C. (open), 8-11-76. 

27866; 7-7-76 
SECURITIES AND EXCHANGE 
COMMISSION 

Replacement Cost Implementation Ad¬ 
visory Committee, Washington, D.C. 
(open), 8-9-76 29921; 7-20-76 

SMALL BUSINESS ADMINISTRATION 
Los Angeles District Advisory Council, 
Los Angeles, Calif, (open), 8-11-76. 

29922; 7-20-76 
ST. LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

Advisory Board, Massena, New York 
(open with restrictions), 8-9-76. 

30226; 7-22-76 


TRANSPORTATION DEPARTMENT 

Coast Guard— 

Chemical Transportation Industry 
Advisory Committee, Washington, 
D.C. (open), 8-10-76. 23463; 

6- 10-76 

Chemical Transportation Industry 
Advisory Committee, Washington, 
D.C. (open). 8-11-76. 30705; 

7- 26-76 

VETERANS ADMINISTRATION 

Veterans Administration Wage Commit¬ 
tee, Washington, D.C. (open with re¬ 
strictions), 8-12-76 21532; 

5-26-76 

Educational Allowances Station Com¬ 
mittee, Waco. Tex. (open), 8-10-76. 

29922; 7-20-76 


List of Public Laws 


Noth: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion in today's List of 
Public Laws. 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books arc listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER X—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK) f DEPART¬ 
MENT OF AGRICULTURE 

[Milk Order No. 99; Docket No. AO-183-A34J 

PART 1099—MILK IN THE PADUCAH, 
KENTUCKY, MARKETING AREA 

Order Amending Order 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record. —Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR Part 
900) . a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order regulating the handling of milk in 
the Paducah, Kentucky, marketing area. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of, will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

<3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

(b) Determinations. — It is hereby de¬ 
termined that: 

tl) The refusal or failure of handlers 
<excluding cooperative associations spec¬ 


ified in Sec. 608c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

<2 1 The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof, the 
handling of milk in the Paducah, Ken¬ 
tucky, marketing area shall be in con¬ 
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby further 
amended, as follows: 

1. In § 1099.61, paragraph <h> Ls re¬ 
vised to read as follows; 

§ 1099.61 Computation of uniform price 
(including weighted average price). 

♦ • • » • 

ch) For each of the months of Sep¬ 
tember, October, November, and Decem¬ 
ber, add one-fourth of the total amount 
subtracted pursuant to paragraph (g) of 
this section; 

• • • • • 

(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C, 
601-674) 

Effective date: September 1, 1976. 

Signed at Washington, D.C., on: 
July 30, 1976. 

John Damgard, 
Deputy Assistant Secretary. 

[FR Doc.76-22660 Filed 8-3-76; 8:45 am J 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 

| FmHA Instruction 443.21 

PART 1821—FARM PURCHASE AND 
DEVELOPMENT LOANS TO INDIVIDUALS 

Farm Ownership Loan Policies, 
Procedures and Authorizations 

Section 1821.55 of Subpart A of Part 
1821, Title 7. Code of Federal Regulations 
<31 FR 14165) is amended. The purpose 
of the amendment is to change a refer¬ 
ence as a result of the rewriting, consoli¬ 
dating and relocating of material on vol¬ 
untary conveyances and foreclosure into 
the new Part 1955, Subpart A, of this 


Chapter, which is published as an agency 
rule tliis date. Since this amendment in¬ 
volves only internal administrative 
changes and has no effect on the public, 
publication for notice and public pro¬ 
cedure is unnecessary. 

In § 1821.55, paragraph (g)(3) is 
amended to add a reference to 1955-A 
and reads as follows: 

g 1821.55 Special requirement*. 

♦ • • • • 

<g) • * • 

« • * • • 

(3) To an applicant whose debts have 
been settled pursuant to Part 1864 of this 
Chapter or who has been released from 
personal liability under Part 1872 or Part 
1955, Subpart A, of this Chapter, as re¬ 
flected by the County Office records, or 
where settlement under such regulations 
is contemplated unless the applicant's 
failure to pay his loan indebtedness was 
the result of circumstances beyond his 
control; the conditions which necessi¬ 
tated the debt settlement or release, 
other than weather hazards, disasters, 
or price fluctuations, have been or will 
be removed by making of the loan; and 
the borrower's operations will be sound 
and afford him a reasonable prospect of 
repaying the loan and meeting his other 
obligations. Before requesting an ap¬ 
praisal or causing the applicant to in¬ 
cur any expense in connection with the 
loan, the County Supervisor, if he deter¬ 
mines that the applicant should be con¬ 
sidered for a loan, should complete Form 
FmHA 431-2, “Farm and Home Plan," 
and send it, together with the applica¬ 
tion, any available case folders, and his 
recommendation, to the State Office for a 
determination as to whether to proceed 
with development of the loan docket. 

Effective date: These amendments are 
effective on August 4, 1976. 

(7 U.S.C. 1989; 42 U.S.C. 1480; 42 UJ3.C. 2942; 
6 US.C. 301; sec. 10 Pub. L. 93-367. 88 Stat. 
392; delegation of authority by the Sec. of 
Agri., 7 CFR 2.23; delegation of authority by 
the Asst. Sec. for Rural Development, 7 CFR 
2.70; delegations of authority by Dir.. OEO, 
29 FR 14764, 33 FR 9860) 

Dated: July 14, 1976. 

Frank W. Naylor, Jr., 

Acting Administrator, 
Farmers Home Administration 

|FR Doc.76-22665 Filed 8-3-76;8:46 ami 


| FmHA Instruction 441.1) 

PART 1831—OPERATING LOANS 
Operating Loan Policies and Authorizations 

Section 1831.10 of Subpart A of Part 
1831, Title 7. Code of Federal Regula¬ 
tions <38 FR 14154), is amended. The 
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amendment is for the purpose of chang¬ 
ing a reference as a result of the rewrit¬ 
ing, consolidating and relocating of 
material on voluntary conveyance and 
foreclosure in the new Part 1955, Subpart 
A, which is published as an agency rule 
this date. Since this amendment in¬ 
volves only internal administrative 
changes for the purpose of properly ref¬ 
erencing another regulation, publica¬ 
tion for notice and public procedure is 
unnecessary. 

In § 1831.10, paragraph (e) is revised 
to add a reference to Part 1955, Subpart 
A and as amended reads as follows: 

§ 1831.10 Special requirements and loan 
limitations. 

• • • • • 

<e> Debt settlement cases .—A loan will 
not be made to an applicant whose debts 
have been settled pursuant to Part 1864 
of this Chapter, or who has been released 
from personal liability under Subpart A 
of Part 1872 or Subpart A of Part 1955 Of 
this Chapter, as reflected by the County 
Office records, or where settlement or re¬ 
lease under such requirements is con¬ 
templated, unless the applicant’s failure 
to pay his loan indebtedness was the re¬ 
sult of circumstances beyond his control, 
the conditions which necessitated the 
debt settlement or release, other than 
weather hazards, disasters, or price fluc¬ 
tuations, have been removed and the bor¬ 
rower’s operations will afford him a rea¬ 
sonable prospect of repaying the loan 
and meeting his other obligations. Prior 
to approval of the loan, the loan docket 
and any available case folders, including 
the County Supervisor’s justification for 
making the loan, will be submitted to the 
State Office for a determination as to 
whether the loan should be made. 


Effective date. These amendments are 
effective on August 4.1976. 

(7 US.C. 1989; 42 US.C. 1480; 42 U.S.C. 2942; 
5 US.C. 301; sec. 10, Pub. L. 93-357, 88 Stat. 
392; delegation of authority by the 8ec. of 
Agrl., 7 CFR 2.23; delegation of authority by 
the Asst. Sec. for Rural Development, 7 CFR 
2.70; delegations of authority by Dir., OEO, 
29 FR 14764, 33 FR 9850) 

Dated: July 14.1976. 

Prank W. Naylor. Jr., 

Acting Administrator , 
Farmers Home Administration. 
(FR Doc.76-22563 Filed 8-3-76:8:45 am] 


|FmHA Instructions 451.3 and 451 A] 

PART 1861—ROUTINE 

Servicing and Supervision of Association 
and Organization Loans and Security and 
Community Program Loans and Grants 

Sections 1861.47,1861.83 and 1861.91 of 
Subparts C and F of Part 1861, "itle 7, 
Code of Federal Regulations (32 FR 8064, 
37 FR 15562), are revised and §§ 1861.86 
and 1861.87 are deleted and reserved. 
Section 1861.47 is revised to make refer¬ 
ence to new Subpart A of Part 1955 of 
this Chapter, w’hich deals with liquida¬ 
tion by voluntary conveyance of real 
estate and related security, conveyance 


RULES AND REGULATIONS 

of property to FmHA by trustee in bank¬ 
ruptcy, foreclosure of loans secured by 
real estate, and acquisition of chattels. 
The material formerly contained in 
§§ 1861.86 and 1861.87 has been revised 
and transferred to new $§ 1955.1 through 
1955.6. §§ 1955.10 and 1955.11, and 

§ 1955.15 of this Chapter. Sections 1861.83 
and 1861.91 are revised to change refer¬ 
ences to new Subparts A, B and C of 
Part 1955 of this Chapter. 

Since these changes serve to update 
property management regulations in ac¬ 
cordance with new Part 1955, w’hich is 
published as an agency rule this date, 
notice and public procedure thereon are 
unnecessary. Accordingly, §§ 1861.86 and 
1861.87 are deleted and reserved; 
§§ 1861.47.1861.83 and 1861.91 as revised, 
read as follows: 

§ 1861.47 Default and liquidation. 

Liquidation will be recommended to 
and approved by the National Office only 
after all efforts by FmHA officials have 
failed to effect a satisfactory solution 
w r hereby the borrower will comply with 
its obligations under the note and all 
related agreements and security and 
other instruments. Specific instructions 
as to handling of the case and delega¬ 
tion of authority will be issued by the 
National Office. For liquidation by volun¬ 
tary conveyance or foreclosure, see 1955- 
A. 

§ 1861.83 Liquidation of security. 

When the County Supervisor believes 
that continued servicing w T ill not ac¬ 
complish tlie objectives of the loan, he 
will complete the form, “Report on As¬ 
sociation Loan Problem Case (Associa¬ 
tion-Type Projects) ”, and submit it 
along with the County Office file to the 
State Office. If the State Director de¬ 
termines the account should be liquidat¬ 
ed. he will encourage the borrower to 
voluntarily sell the property and remit 
the proceeds to FmHA. He will give the 
borrower a specified period of time not 
to exceed 180 days to accomplish such 
action. If the voluntary sale cannot bte 
accomplished, the loan will be liquidated 
in accordance with § 1861.85 or Subpart 
A of Part 1955 of this Chapter. 

§ 1861.86 (Reserved] 

§ 1861.87 [Reserved] 

§ 1861.91 Care, management mid dis¬ 
posal of acquired property. 

Property acquired by FmHA will be 
handled in accordance with Subparts B 
and C of Part 1955 of this chapter. 

Effective date: These amendments are 
effective on August 4,1976. 

(7 OB.C. 1988; 42 U.S.C. 1480: 42 U.S.C. 2842; 
5 U.S.C. 301; sec. 10 Pub. L. 93-357. 88 Stat. 
392; delegation of authority by the 8ec. of 
Agrl., 7 CFR 2.23; delegation of authority 
by the Asst. Sec. for Rural Development, 7 
CFR 2<70; delegations of authority by Dir., 
OEO 29 FR 14764, 33 FR 9850) 

Dated: July 14,1976. 

Frank W. Naylor, Jr., 

Acting Administrator , 
Fanners Home Administration. 

(FR Doc.76-22566 Filed 8-3-76;8:45 am] 


[FmHA Instruction 462.1] 

PART 1871—CHATTEL SECURITY 
Servicing Chattel Security 

Section 1871.14 of Subpart A of Part 
1871, Title 7. Code of Federal Regula¬ 
tions, is amended. The purpose of the 
amendment is to make a reference 
change as a result of the rewriting, con¬ 
solidating and relocating of material on 
voluntary conveyances and foreclosure 
into the new Part 1955, Subpart A, which 
is published as an agency rule this date. 
Since this amendment involves only in¬ 
ternal administrative changes, publica¬ 
tion for notice and public procedure is 
unnecessary. 

The introductory* paragraph of $ 1871.- 
14 is revised to change a reference from 
§ 1872.20 (a) to 1955.6 and is amended to 
read as follow’s: 

§ 1871.14 Assignment of note# and se¬ 
curity instrument* including financing 

statements. 

State Directors are authorized hereby 
to accept from third parties payment in 
full of a borrower’s notes held by FmHA 
and to assign such notes to such third 
parties without recourse against FmHA 
and to assign related security instru¬ 
ments including financing statements 
without warranty by FmHA in the situa¬ 
tions set forth below. 

See § 1955.6 of this chapter for special 
provisions on assigning insured loans. 
The OGC will revieW each proposed as¬ 
signment as to the legal matters involved 
and will approve the form of assignment. 

Effective date . This amendment is ef¬ 
fective on August 4, 1976. 

(7 U.S.C. 1989; 42 U.S.C. 1480; 42 U.S.C. 2942; 
5 US.C. 301; sec. 10 Pub. L. 93-357, 88 Stat 
392; delegation of authority by the Sec. of 
Agrl., 7 CFR 2.23; delegation of authority by 
the Asst. Sec. for Rural Development, 7 CFR 
2.70; delegations of authority by Dir., OEO 
29 FR 14764, 33 FR 9850) 

Dated: July 14. 1976. 

Frank W. Naylor, Jr., 
Acting Administrator , 
Farmers Home Administration. 

(FR Doc.76-22568 Filed 8-3-76;8:45 am] 


(FmHA Instruction 455.11 

PART 1871—CHATTEL SECURITY 

Liquidation of Chattel Property and 
Related Actions 

Various sections of Subpart B of Part 
1871, Title 7, Code of Federal Regulations 
are revised. The text in I 1871.21 is re¬ 
vised to delete reference to the disposi¬ 
tion of acquired property: £§ 1871 . 31 (a) 
and 1871.32(d) are deleted and reserved. 
The material in these paragraphs has 
been revised and transferred to § 1955.20 
of this Chapter. Section 1871.32(a) is 
revised to delete the sentence referring 
to the Farmers Home Administration as 
the successful bidder at a public sale. 
Sections 1871.36 and 1871.37 are deleted 
and reserved. The material formerly in 
these sections has been revised and trans¬ 
ferred to new §§ 1955.67 and 1955.121 of 
this Chapter. 
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Since these changes serve to update 
procedure concerning acquired real estate 
and chattels, foreclosure and sale, and 
since these procedures have been revised 
and transferred to the new Part 195i of 
this Chapter, which was published as a 
proposal on March 23, 1976, (41 FR 
12041 ), notice and public procedure for 
these revisions is unnecessary. Accord¬ 
ingly, 55 1871.31(a), 1871.32(d). 1871.36 
and 1871.37 are deleted and reserved; and 
the introductory paragraph of § 1871.21, 
and $ 1871.32(a) as revised, reads as fol¬ 
lows: 

§ 1871.21 General. 

This subpart is supplemented by Sub- 
t>art A of Part 1872 of this Chapter. This 
subpart establishes the policies, proce¬ 
dures and authorities for liquidating 
chattel security and Economic Opportu¬ 
nity (EO) property and handling civil 
actions, bankruptcy and similar pro¬ 
ceedings, probate or administration pro¬ 
ceedings, and alleged criminal violations. 

§ 1871.31 Liquidation of security prop¬ 
erty by other parties. 

• a) IReservedl 

• • • » • 

§ 1871.32 Sale of rcpo**e*K€*d property 
by FmHA. 

(a) Manner of sale . — Repossessed 
property may be sold by FmHA at public 
or private sale under: Form FmHA 455-4; 
Form FmHA 441-19, “Loan Agreement"; 
the power of sale in security agreements 
under the UCC; the power of sale in crop 
and chattel mortgages and similar in¬ 
struments if authorized by regulations 
issued by the State Office. Also, repos¬ 
sessed property may be sold at private 
stiles when the borrower executes Form 
FmHA 455-11, “Bill of Sale ‘B’ (Sale by 
Private Party) ." Private and public sales 
will be made for cash. The sale will be 
made as follows: 

• • • • • 

<d) IReservedl 

• • « • • 

§§ 1871.36-1871.37 [Reserved] 

Effective date: These amendments are 
effective on August 4, 1976. 

(7 U.S.C. 1989; 42 U.S.C. 1480; 42 U.S.C. 2942; 
6 U.8.C. 301; sec. 10 Pub. L. 93-357. 88 8tat. 
392; del egat ion of authority by Uie Sec. of 
Agrl. 7 CFR 2.23; delegation of authorit y by 
the Aset. Sec. for Rural Development, 7 CFR 
2.70; delegations of authority by Dir., OEO. 
29 FR 14764, 33 FR 0850) 

Dated: July 14,1976. 

Frank W. Naylor, Jr., 
Acting Administrator, 
Farmers Home Administration. 

|FR Doo.76 22567 Filed 8 3-76,8:45 ami 


| FmHA Instruction 465.11 
PART 1872— REAL ESTATE SECURITY 

Servicing and Liquidation of Real Estate 
Security for Loans to Individuals and 
Certain Note-Only Cases 

Sections 1872.1, 1987.2, 1872.15 and 
1872.17 of Subpart A of Part 1872, Title 
7, Code of Federal Regulations (40 FR 


15066) are amended. Section 1872.19 and 
$ 1872.20 are deleted and reserved. These 
amendments are made for the purpose of 
updating these regulations in line with 
the new Subpart A of Part 1955 of this 
Chapter which deals with liquidation by 
voluntary conveyance of real estate and 
related security, conveyance of property 
to FmHA by trustee in bankruptcy, fore¬ 
closure of loans secured by real estate, 
and acquisition of chattels. Since these 
changes merely serve to update regula¬ 
tions relating to property management, 
primarily to correct references, in ac¬ 
cordance with newly issued Part 1955 
which is published as an agency rule this 
date, public procedures are unnecessary. 

1. Section 1872.1(e)(1) Is revised to 
change the reference from §§ 1872.19 and 
1872.20 to $ 1955.6. The paragraph now 
reads: 

§ 1872.1 General. 

• * • • • 

(e) Servicing insured loans—»1) Serv¬ 
icing actions .—Servicing actions for in¬ 
sured loans will be the same as tor direct 
loans except that in voluntary convey¬ 
ance and foreclosure cases when the in¬ 
sured note is not held In the County Of¬ 
fice, the Finance Office will be requested 
to obtain assignment of the insured loan 
to the insurance funds as provided in 
$ 1955.6, and when an insured Farm 
Ownership <FO) mortgage running to 
the lender as mortgagee is not held by 
the FmHA under trust assignment, or 
declaration or trust, or in the insurance 
fund (called insured FO mortgage held 
by the lender in this subpart) and a writ¬ 
ten subordination or partial release of 
other servicing documents is requested, 
tlie document will be executed by the 
holder on a form prepared or approved 
by the OGC. In such cases, contacts with 
the holder will be made by the State Di¬ 
rector and the holder’s execution of the 
document will constitute his consent. 


2. Section 1872.2 is revised to include 
the use of other forms in paragraph (b) 
and the last sentence of (b)(1) and to 
add a new reference paragraph (b) (5) 
and to change a reference in paragraphs 
(c)(1), (c)(1) (i), and (c) (1) (iv) (A). 
Paragraphs (b). (b)(1), (b)(5). (c)(1), 
(c)(l)(i), and (c) d) (iv) (A) read as 
follows: 

§ 1872.2 Preservation of security prop¬ 
erty and protection of lien*. 

• « ♦ ♦ ♦ 

(b) Action by FmHA for account of 
borrower .—When necessary to protect 
tlie interest of the Government, actions 
will be taken by FmHA for the account 
of the borrower as provided below. Any 
advances made for such purposes will be 
paid by Standard Form 1034, “Public 
Voucher for Purchases and Services 
Other Than Personal." or other approved 
voucher and charged to the borrower’s 
account. 

(1) Operation of security by lessee or 
caretaker. • • • Lease agreements will 
be entered into on Form FmHA 465-2, 
“Lease of Security Property," or other 
form approved by OGC and caretaker’s 


agreements on Form FmHA 465-3, “Care¬ 
taker’s Agreement (Real Property 
Only) ” 

#• • • « 

(5) Management of abandoned prop¬ 
erty or property after approval of fore¬ 
closure. See § 1955.55 of this chapter. 

• • ♦ • • 

(c) • * * 

ft ft ft • ft 

(1) Sale under prior lien foreclosure. 
When a prior lien foreclosure sale is to 
be held and the State Director deter¬ 
mines that a substantial net recovery on 
the Government’s interest can be made 
by acquiring and reselling the security, 
he will authorize a bid in accordance 
with § 1955.15(d) (8) and (9). • • * 

(i) Lienholder debt. —The prior lien¬ 
holder wUl be contacted to determine 
the amount of his indebtedness includ¬ 
ing the cost of foreclosure sale and 
whether payment by SF 1034 is accepta¬ 
ble to him if the Government Is the suc¬ 
cessful bidder at the sale. If the prior 
lienholder requires a cash payment, SF 
1034 win be processed in sufficient time 
for the County Supervisor to receive a 
U.S. Treasury check before the sale. Re¬ 
questing the check, payment of the bid, 
and payment of any other costs by using 
SF 1034 wUl be in accordance with the 
applicable portions of § 1955.15 of this 
chapter. Tlie costs will be charged to the 
borrower’s account. 

(iv) Final reporting. (A) When FmHA 
enters a bid or is the successful bidder at 
the foreclosure sale, reporting actions 
wUl be in accordance with § 1955.15(d) 
(1) of this chapter. 

• • % • • 

3. Section 1872.15(a) is revised to 
change the reference from “§ 1872.20(b) 
(4) (vi) and (vii)" to “§ 1955.15(d) (8) 
and (9) ." As amended, tlie last sentence 
of § 1872.15(a) reads as foUows: 

§ 1872.15 Servicing note-only cases. 

• • • • • 

(a) • * • In case of a judgment sale, 
the State Director with the advice of the 
OGC and the U.S. Attorney will authorize 
an employee to attend the sale and, If 
appropriate, enter a bid on behalf of the 
Government in accordance with § 1955.15 
(d) (8) and (9) of this chapter. 

• • • • • 

4. The first sentence of 51872.17(a) is 
revised to change the reference from 
“§ 1872.19” to “Subpart 1955-A." Section 
1872.17(b) is revised to delete the last 
sentence. The material formerly in 
51872.17(c) has been relocated in 
§ 1955.15(d) (2) of this chapter. The n*w 
paragraph (c) serves as a reference. Sec¬ 
tion 1872.17(d) is amended including a 
new title. Section 1872.17(f) has been re¬ 
vised to include a reference to Exhibit C 
of Subpart 1955-A and to include a 
reference to the new § 1872.17(d). Tlie 
title of 5 1872.17(g) is changed from “Ac¬ 
celeration Agreement" to “Accelerated 
Repayment Agreement." As amended, 
§ 1872.17 (a), (b), (c), (d), (f) and (g) 
read as follows: 
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§ 1872.17 Liquidation action. 

• • • • • 

(a) General. —When the borrower is 
willing to voluntarily liquidate the ac¬ 
count immediately by selling the prop¬ 
erty and paying the account in full, 
transferring the total security with an 
assumption of all or the appropriate por¬ 
tion of the debt under § 1872.18, selling 
the property for not less than its present 
market value under 51872.17(h), or con¬ 
veying the security to the Pm HA under 
Subpart 1955-A, the County Supervisor 
may give him 60 days to accomplish such 
action. • • • 

(b) Problem case report. —If the bor¬ 
rower is unwilling to take any of the 
actions specified in § 1872.17(a) or fails 
to carry out any such actions within 60 
days, the County Supervisor will com¬ 
plete Form FmHA 465-7 and send it to 
the State Office through the District Di¬ 
rector so that the District Director’s 
recommendations may be attached. In 
cases involving only a section 502 or 504 
RH loans, the County Committee’s rec¬ 
ommendation on Form FmHA 465-7 will 
not be obtained. If the State Director 
agrees that forced liquidation is appro¬ 
priate, he should approve such liquida¬ 
tion. 

(c) Acceleration of account. —When 
the State Director approves forced liqui¬ 
dation, the account should be accelerated 
and the borrower notified In accordance 
with 51955.15(d)(2) of this chapter. 

(d) Voluntary liquidation after accel¬ 
eration. —If after the notice of acceler¬ 
ation has been sent to the borrower as 
outlined in § 1955.15, paragraph (d)(2) 
of this chapter, arrangements are made 
to have the account voluntarily liqui¬ 
dated. then the State Director may give 
the borrower time beyond the date listed 
in the notice of acceleration to accom¬ 
plish voluntary liquidation. The State 
Director will inform the borrower of this 
decision in a separate letter. The State 
Director should place a time limit on the 
borrower which should not exceed three 
months from the date of the letter 
agreeing to allow the borrower to at¬ 
tempt to voluntarily liquidate. The 
original period fixed by the State Di¬ 
rector plus any extensions determined 
necessary by the State Director should 
in no case exceed one year with¬ 
out prior concurrence of the National 
Office. Prior to granting any extension 
after the original period fixed by him. the 
State Director will require the County 
Supervisor to report the steps taken by 
the borrower to liquidate the account. If 
a sale is involved, the County Supervi¬ 
sor’s report should indicate whether the 
borrower’s asking price is reasonable and 
whether the asking price is delaying the 
sale unreasonably. Acceleration or grant¬ 
ing time for voluntary liquidation as pro¬ 
vided for above will not preclude exercise 
of the authority in 5 1872.17(g). How¬ 
ever, the above authority should never be 
used for the purpose of extending the 
correction period under 5 1872.17(f). If 
the borrower has not taken steps to vol¬ 
untarily liquidate within the time period 
(including any extensions thereof) 
granted him by the State Director, then 
the State Director should proceed with 


foreclosure in accordance with Section 
1955.15(d) of this chapter. 

• • • • • 

(f) Requirement. * * • • If the borrower 
is not available for personal contact or 
definite agreements cannot be reached or 
consent to a lease is not authorized, the 
County Supervisor will write to the bor¬ 
rower at his last known address, notify¬ 
ing him of the violation and advise him 
that, because of the violation, it will be 
necessary to liquidate the account. A no¬ 
tice such as that set forth as Exhibit C 
of FmHA Instruction 1955-A will not be 
used for this purpose. The County Super¬ 
visor may authorize the borrower a rea¬ 
sonable period of time (60 to 90 days) in 
which to correct the violation. If during 
such period the borrower fails to remove 
the violation or take appropriate action 
for liquidation of the account in full, the 
case will be handled in accordance with 
§ 1872.17 (b), (c) and (d). 

(g) Accelerated repayment agreement. 

• • • 


5. The texts of §§ 1872.19 and 1872.20 
are deleted. This material has been re¬ 
vised and relocated in Subpart 1955-A. 
Sections 1872.19 and 1872.20 are reserved. 

§§ 1872.19-1872.20 [Reserved] 

Effective date: These amendments are 
effective on August 4,1976. 

(7 U-S.C. 1989: 42 U.S.C. 1480; 42 U.S.C. 2942; 
5 U.S.C. 301; sec. 10 Pub. L. 93-357, 88 Stat 
392; delegation of authority by the Sec. of 
Agri, 7 CFR 2.23; delegation of authority by 
the Asst. 8ec. for Rural Development. 7 CFR 
2.70; delegations of authority by Dir., OEO. 
29 FR 14764, 33 FR 9850) 

Frank W. Naylor, Jr„ 

Acting Administrator , 
Farmers Home Administration. 

July 14,1976. 

(FR Doc.76-22569 Filed 8-3-76;8;45 am] 


l FmHA Instruction 40521 

PART 1872—REAL ESTATE SECURITY 

Management and Sale of Acquired Real 
Estate; Deletion of Subpart 

§§ 1872.61-1872.67 (Removed] 

Subpart C of Part 1872, “Management 
and Sale of Acquired Real Estate.” (38 
FR 19204), is deleted from Chapter 
XVIII, Title 7. Code of Federal Regula¬ 
tions. 

The material in this Subpart has been 
revised and transferred to new Subparts 
B and C of Part 1955 of this Chapter, 
which is published as an agency rule 
this date. 

(7 U.S.C. 1989; 42 U.S.C. 1480; 42 U.S.C. 2942; 
5 US.C. 301; sec. 10 Pub. L. 93-357. 88 Stat. 
392; delegation of authority by the Sec. of 
Agri., 7 CFR 2.23; delegation of authorit y by 
the Asst. 8ec. for Rural Development. 7 CFR 
2.70; delegations 6f authority by Dir., OEO, 
29 FR 14764, 33 FR 9850) 

Effective date: This deletion shall be¬ 
come effective on August 4, 1976. 

Frank W. Naylor, Jr., 

Acting Administrator , 
Farmers Home Administration. 

|FR Doc.76-22570 Filed 8-3-76;8:45 am] 


|FmHA Instruction AL-843(440)] 

PART 1890c—LOANS SECURED BY REAL 
ESTATE ON RECLAMATION PROJECTS 

Amendment 

The first sentence in § 1809c.1 of Part 
1890c. Chapter XVm, Title 7. Code oi 
Federal Regulations (35 FR 13977) is 
amended to delete the supplementing 
reference to Subpart C of Part 1872 o t 
this Chapter and insert in its stead Sub- 
parts A, B and C and Part 1955. Subpart 
C of Part 1872 is now obsolete and regu¬ 
lations for the management and sale of 
acquired real estate are now contained 
in the new Subparts A, B and C of Part 
1955 of this Chapter which are published 
as an Agency rule this date. Since this 
amendment involves only a reference 
change, notice and public procedure 
thereon are unnecessary. 

Accordingly, the first sentence in 
§ 1890c. 1 Is amended as follows: 

§ 1890<*.l General, 

This part supplements Part 1807. Sub¬ 
parts A and B of Part 1821, Subparts A 
and C of Part 1822, Subpart A of Part 
1831, Subpart A of Part 1832, Subpart A 
of Part 1871, Subpart A of Part 1872, and 
Subparts A, B, and C of Part 1955, all 
of this chapter. * • • 

• • • • * 

(7 U.S.C. 1989; 42 US.C. 1480; 42 U.S.C. 2942; 
5 US.C. 301; Sec. 10 Pub. L. 93-357, 88 Stat. 
392; delegation of authority by the Sec. of 
Agri., 7 CFR 2.23; delegation of authority by 
the Asst. Sec. for Rural Development, 7 CFR 
2.70; delegations of authority by Dir.. OEO 29 
FR 14764. 33 FR 9850) 

Effective date: This amendment is ef¬ 
fective on August 4, 1976. 

Dated: July 14, 1976. 

Frank W. Naylor, Jr., 
Acting Administrator, 
Farmers Home Administration 

(FR Doc.76-22564 Filed 8-3-76;8:45 am} 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

. PART 217—INTEREST ON DEPOSITS 

CFR Correction 

The 1976 edition of 12 CFR omitted 
several sentences from 5 217.4(d) on page 
562. In its entirety § 217.4(d) should read 
as follows: 

§ 217.4 Payment of time deposits* before 
maturity. 

• • « • • 

(d) Penalty for early withdrawals. 
Where a time deposit, or any portion 
thereof, is paid before maturity, a mem¬ 
ber bank may pay interest on the amount 
withdrawn at a rate not to exceed that 
currently prescribed In 5 217.7 for a sav¬ 
ings deposit: Provided. That the deposi¬ 
tor shall forfeit three months of Interest 
payable at such rate. If. however, the 
amount withdrawn has remained on de¬ 
posit for three months or less, all Interest 
shall be forfeited. Where necessary to 
comply with the requirements of this 
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paragraph, any Interest already paid to 
or for the account of the depositor shall 
be deducted from the amount requested 
to be withdrawn. However, upon the 
death of any person whose name appears 
on the time deposit passbook or certifi¬ 
cate, a member bank may pay such time 
deposit before maturity without a reduc¬ 
tion of forfeiture of interest as pre¬ 
scribed by this paragraph . ns Any amend¬ 
ment of a time deposit contract that re¬ 
sults in an increase in the rate of inter¬ 
est paid or in a change in the maturity of 
the deposit constitutes a payment of the 
time deposit before maturity. Provided 
further , That Investment Certificates is¬ 
sued in negotiable form by a member 
bank pursuant to subparagraph (3) of 
§ 217.7(b) may not be paid before matur¬ 
ity. This provision does not present a 
member bank from arranging the sale 
or purchase of such a certificate on be¬ 
half of the holder or prospective pur¬ 
chaser of a certificate issued under that 
subparagraph. A member bank may not. 
however, repurchase such certificates for 
its own account. Where a time deposit 
representing funds contributed to an In¬ 
dividual Retirement Account established 
pursuant to 26 U.S.C. (I.R.C. 1954) § 408 
is paid before maturity when the indi¬ 
vidual for whose benefit the account is 
maintained attains age 59or is dis¬ 
abled (as defined in 26 U.S.C. (I.R.C. 
1954) 72(m)(7>) or thereafter, a mem¬ 
ber bank may pay all on a portion of 
such time deposit without a reduction or 
forfeiture of interest as prescribed by this 
paragraph. 

• ••00 

Board of Governors of the Federal Re¬ 
serve System, July 28, 1976. 

Theodore E. Allison, 
Secretary of the Board . 

(KR Doc.70-22603 Filed 8-3~76;8:45 ami 


*• Tha provisions o i this paragraph apply 
to all time deposit contracts entered into 
after July 6, 1973 and to aU existing time 
deposit contracts that are extended or re¬ 
lieved (whether by automatic renewal or 
otherwise) after such date, and to all time 
deposit contracts that are amended after 
such date so as to Increase the rate of Inter¬ 
est paid. All contracts not subject to the 
provisions of this paragraph shall be subject 
to the restrictions of 5 217.4(d) in effect prior 
to July 5. 1973, which permitted payment of 
a time deposit before maturity only In an 
emergency where necessary to prevent great 
hardship to the depositor, and which re¬ 
quired the forfeiture of accrued and unpaid 
Interest for a period of not less than 3 months 
on tlie amount withdrawn If an amount 
equal to the amount withdrawn had been on 
deposit for 3 months or longer, and the for¬ 
feiture of all accrued and unpaid Interest ou 
the amount withdrawn If an amount equal 
to the amount withdrawn had been on de¬ 
posit less than 3 months. 
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Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 
SUBCHAPTER B—PROCEDURAL REGULATIONS 

| Reg. PR-153. Arndt. 9| 

PART 310—-INSPECTION AND COPYING 

OF BOARD OPINIONS, ORDERS, AND 

RECORDS 

Written Requirement for Freedom of 
Information Act Requests 

Adopted. by the Civil Aeronautics 
Board at its office in Washington, D.C., 
July 29, 1976. 

Part 310 of the Civil Aeronautics 
Board's Procedural Regulations (14 CFR 
Part 310) sets forth the procedures for 
inspection and copying of Board opin¬ 
ions, orders, and records pursuant to the 
Freedom of Information Act (FOIA), 
(5 U.S.C. 552). Section 310.6 sets forth 
the procedure for requesting records and 
provides for requests to be made in per¬ 
son, by telephone, or in writing. Requests 
for records listed in Appendix A of Part 
310 are to be made to the office listed 
there as the location of the records and 
ail other requests are to be directed to 
the Public Reference Room. 

The Board has experienced an increase 
in the number of FOIA requests made 
orally. It has become apparent that a 
more efficient method of handling FOIA 
requests is necessary to assure a com¬ 
plete, accurate, and timely record of re¬ 
quests and responses, thereby obvir.ting 
disputes as to dates or the contents of 
oral conversations. A req Brement that 
aU FOIA requests be written would serve 
these purposes as well as better allocate 
staff resources to respond to FOIA re¬ 
quests thoroughly and systematically. 

We believe that the most appropriate 
approach would be one which allows oral 
inquiries at the Public Reference Room 
but requires all requests made pursuant 
to the FOIA to be made in writing. We 
have therefore determined to amend 
$ 310.6 to eliminate the possibility of oral 
FOIA requests and to require specific in¬ 
formation which will be helpful in an¬ 
swering written FOIA requests. 

FOIA requests for records listed in 
Appendix A of Part 310 will continue to 
be made to the office there listed as the 
location of the records. All other requests 
will be directed to the Office of the Sec¬ 
retary rather than the Public Refer¬ 
ence Room. The Secretary is the official 
custodian of all Board records and will 
be better able to direct the request to the 
appropriate staff unit. So that the staff 
may readily identify FOIA requests, we 
are requiring that FOIA requests be cap¬ 
tioned “Freedom of Information Act Re¬ 
quest” on the envelope and the request 
itself. Requests not so captioned will be 
deemed to be received on the date it is 
determined that the request is in fact an 
FOIA request and the requester will be 
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advised of that date. We continue to re¬ 
quire that known identifying information 
for each document requested be provided. 
We also require that the individual spe¬ 
cify whether inspection, or copies, or both 
are being requested. 

Finally, we are amending § 310.9, Re¬ 
fusal to make record available, by requir¬ 
ing that all refusals to FOIA requests be 
in writing. 

Because the amendments being adop¬ 
ted herein are rules of agency practice 
and procedure intended to assure sys¬ 
tematic responses to FOIA requests and 
to avoid undue disruption of other on¬ 
going Board activities, the Board finds 
that notice and public procedure are not 
required and for good cause shown that 
the rule may be effective on August 4, 
1976. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 310 of its Procedural Regulations 
(14 CFR Part 310)-effective August 4, 
1976, as follows: 

1. Amend § 310.6 to read as follows: 

§ 310.6 Procedure for requesting rec¬ 
ords. 

(a) All requests for Board records 
made pursuant to the Freedom of Infor¬ 
mation Act (FOIA) shall be in writing 
and conform to the requirements of this 
section. Oral requests will not be accepted 
as FOIA requests unless they are reduced 
to writing and conform to the require¬ 
ments of this section. 

(b> FOIA requests for records listed in 
Appendix A hereto shall be made to the 
office listed in Appendix A as the loca¬ 
tion of the record, and all other FOIA 
requests shall be made to the Office of the 
Secretary. Requests shall be mailed to 
the appropriate office, Civil Aeronautics 
Board. 1825 Connecticut Avenue. NW., 
Washington, D.C. 20428 or delivered in 
person to that office during the Board's 
regular business hours. 

(c) FOIA requests shall be captioned 
“Freedom of Information Act Request." 
This caption shall appear on the request 
and on the envelope If one is used. Such 
request shall be dated, shall list the ad¬ 
dress of the person making the request, 
and. for each document requested, shall 
set out all information known to the per¬ 
son making the request which would be 
helpful in identifying and locating the 
document, and any known relevant dates 
or form/report numbers. At the request¬ 
er's option, a telephone number may be 
included. The requester shall specify 
whether personal inspection or copies of 
the record(s) or both are desired. 

(d) Failure to address or mark the en¬ 
velope and the request in accordance with 
paragraphs (b) and (c) of this section 
will result in the request being deemed 
to have been received on the date the re¬ 
quest is determined to be in fact an FOIA 
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request. In such cases, the requester shall 
be advised of the actual date of receipt. 

<e) Where a requested file or record 
does contain exempt information, a file 
or a copy of the record will be made avail¬ 
able with appropriate deletions whenever 
this can be done without revealing the 
exempted information. Although the 
Board’s staff need not honor blanket or 
generalized requests for records, it will 
endeavor to do so if compliance would 
not unduly burden or interfere with 
Board operations because of the staff 
time consumed or the resulting disrup¬ 
tion of files. 

2. Amend $ 310.9 txTrequire written re¬ 
fusals to make records available to read 
as follows: 

§ 310.9 Hi'fiisul to makf r«H*ord avail¬ 
able. ^ 


<b) Where the material requested is 
not a record, is an exempted record, or 
is otherwise unavailable, the person 
making the request will be so informed 
in writing by the office to which the re¬ 
quest was made. The notification shall 
include a reference to the specific exemp¬ 
tion under this regulation and the Free¬ 
dom of Information Act authorizing the 
withholding of the record and a brief 
explanation of how the exemption applies 
to the record withheld and contain a de¬ 
scription of the appeal procedure within 
the agency and of the ultimate availabil¬ 
ity of Judicial review as set forth in para¬ 
graph (e) of this section. A copy of all 
denial letters and all written statements 
explaining why exempt records have been 
withheld will be collected and main¬ 
tained for public inspection in the Pub¬ 
lic Reference Room. 

• • • • » 

(8ec. 204(a) of the Federal Aviation Act of 
1958. as amended, 72 Stat. 743, (49 U.S.C. 
1324). and the Freedom of Information Act. 
81 8tat. 64, (6 U.8.C. 662).) 

By the Civil Aeronautics Board. 

Effective: August 4, 1976. 

Adopted: July 29, 1976. 

Phyllis T. Kaylor, 
Secretary. 

|FR Doc.76-22643 Filed 8-3-76:8:46 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

(Docket No. 76F-G0111 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Sanitizing Solutions 

The Commissioner of Food and Drugs 
is amending § 121.2547 Sanitazing solu¬ 
tions (21 CFR 121.2547) to provide for 
safe use of aqueous solutions containing 
di-w -alkyl ( C*-C,<) dimethyl ammonium 


chlorides and isopropyl alcohol as sani¬ 
tizing solutions; effective August 4, 1976; 
objections by September 3, 1976. 

A notice was published in the Federal 
Register of June 4. 1975 (40 FR 24040) 
announcing that a food additive peti¬ 
tion <FAP 4H3006) had been filed by 
Lonza. Inc., Fair Lawn, N.J. 07410, pro¬ 
posing that § 121.2547 be amended to pro¬ 
vide for safe use of di-n-alkyl(C*-C,o) 
dimethyl ammonium chlorides and 
isopropyl alcohol as sanitizing solutions 
for food processing equipment and 
utensils. 

The Commissioner, having evaluated 
the data In the petition and other rele¬ 
vant material, concludes that 5 121.2547 
should be amended as set forth below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c) (1), 
72 Stat. 1786 (21 U8.C. 348(c) (1))) *nd 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1) (recodification 
published in the Federal Register of 
June 15. 1976 (41 FR 24262) ). § 121.2547 
is amended by adding new paragraphs 
(b) (17) and (c)(12) to read as follows: 

§ 121.2547 Sanitizing solutions. 

• * • • • 

(b) • • • 

(17) An aqueous solution containing 
di-n-alkyl(Cr-Cxo) dimethyl ammonium 
chlorides and isopropyl alcohol, having 
average molecular weights of 332-361. In 
addition to use on food-processing equip¬ 
ment and utensils, this solution may be 
used on food-contact surfaces in public 
eating places. 

» • • • • 

(c) • • • 

(12) Solutions identified in paragraph 
(b)(17> of this section shall provide, 
when ready to use. a level of 150 parts 
per million of the active quaternary 
compound. 

♦ • • • • 

Any peison who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before September 3. 1976, file 
with the Hearing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
-Lane. Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adversely 
affected by the order, specify with par¬ 
ticularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections, shall state 
the issues for the hearing, 6hall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing 
is held. Six copies of all documents shall 
be filed and should be identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this order. 
Received objections may be seen In the 
above office during working hours, Mon¬ 
day through Friday. 

Effective date. This order shall become 
effective on August 4, 1976. 


(Sec. 409(c)(1). 72 Stat. 1786 (21 U.SC 
348(c)(1)).) 

Dated: July 30,1976. 


Joseph P. Hile, 
Acting Associate Commissioner 
for Compliance. 

|FR Doc.76-22700 Filed 6-3-76:8:45 am| 


SUBCHAPTER D—DRUGS FOR HUMAN USE 

(Docket No. 75N-0345| 

PART 310—NEW DRUGS 




uitn-mttuuwitK IUI L 

HUMAN DRUGS GENERALLY RECOG 
NIZED AS SAFE AND EFFECTIVE AND 
NOT MISBRANDED 


Marketing Status of Ingredients 

Recommended for Over-the-Counter Use 

The Food and Drug Administration 
<FDA) is amending the regulations to 
clarify the marketing status of ingre¬ 
dients recommended for OTC (over-the- 
counter) use, effective September 3,1976. 

In the Federal Register of December 
4, 1975 (40 FR 56675), the Commissioner 
of Food and Drugs proposed to amend 
Part 310 (21 CFR Part 310) to clarify 
that the OTC drug review process is an¬ 
other procedure for transferring an in¬ 
gredient from prescription to OTC status 
and Part 330 (21 CFR Part 330) to set 
forth FDA policy regarding the market¬ 
ing of OTC drug products containing an 
active ingredient (a) that is at a dosage 
level higher than that currently avail¬ 
able in an OTC drug product, or <b) that 
is currently limited to prescription use. 
but that is regarded by an OTC drug 
advisory review panel as suitable for 
OTC use. Interested persons were invited 
to submit comments on the proposal by 
February 2,1976. 

The Commissioner is now Issuing a 
final regulation setting forth the follow¬ 
ing policies: 

1. Any OTC drug product containing 

an active ingredient previously limited 
to prescription use for the indication and 
route of administrative under considera¬ 
tion by an OTC drug advisory review 
panel, or containing any active ingre¬ 
dient at a dosage level higher than that 
available in an OTC drug product on 
December 4, 1975, which ingredient 

and/or dosage level is classified by a 
panel in category I (generally recognized 
as safe and effective and not mis¬ 
branded, shall be considered a new 
drug if marketed before the date of pub¬ 
lication in the Federal Register of a pro¬ 
posed monograph for the ingredient. 

2. Any such drug product may be mar¬ 

keted after the date of publication of 
a proposed monograph In the Fedchal 
Register, but before the effective date 
of a final monograph, subject to the 
risk that the Commissioner may not ac¬ 
cept a panel’s recommendation but adopt 
a different position that could require 
relabeling, recall, or other regulatory 
action. « 

3. Any OTC drug product containing 
an active ingredient previously limited 
to prescription use for the indication ana 
route of administration under consldeia- 
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lion by an OTC drug advisory review 
panel, or containing any active ingre¬ 
dient at a higher dosage level than that 
available in any OTC drug product on 
December 4, 1975, which ingredient 

and/or dosage level is classified by a 
nanel in category II (not generally rec¬ 
ognized as safe and effective or is mis¬ 
branded), shall be considered to be a 
new drug requiring an approved new 
drug application before marketing. 

4. Any OTC drug product containing 
an active ingredient previously limited 
to prescription use for the indication 
and route of administration under con¬ 
sideration by an OTC advisory review 
panel, or containing any active ingredi¬ 
ent at a higher dosage level than that 
available in any OTC drug product on 
December 4,1975, which ingredient, and/ 
or dosage level is classified by a panel in 
category in (insufficient data to permit 
final classification at this time), may be 
marketed only after the ingredient or 
dosage level is determined by the Com¬ 
missioner to be generally recognized as 
safe and effective and not misbranded 
in an appropriate OTC drug monograph 
or a new drug application for the product 
for OTC use has been approved. 

These policies reflect current FDA en¬ 
forcement policies, and the regulations 
embodying them are therefore effective 
Immediately. 

In response to the proposal, comments 
were received from three manufacturers, 
one trade association, and one Federal 
agency. A summary of the comments 
and the Commissioner's conclusions 
thereon are as follows: 

1. One comment was in response to 
that part of the preamble which stated 
that the Commissioner may indicate in 
the preamble to a proposed monograph 
his disagreement with a panel’s recom¬ 
mendation regarding specific ingredients 
proposed for classification in category 
I. e.g.. ingredients having manufactur¬ 
ing or formulation problems or unre¬ 
solved questions concerning a potential 
for abuse or misuse. The comment argued 
that, In this final order, the agency 
should clearly state that, if the Commis¬ 
sioner dissents from a panel’s category 
I product classification, he will (a) spe¬ 
cifically state the basis for that disagree¬ 
ment. (b) cite the data or other infor¬ 
mation upon which he relies, and (c) 
specify his reasons for distinguishing be¬ 
tween the drug in question and other 
drugs in the same general therapeutic 
class that are considered to be generally 
recognized as safe and effective for OTC 
use. The comment expressed the opinion 
of disagreement would be final agency 
action because of its immediate impact 
on drug manufacturers, and thus should 
be fully supported to facilitate judicial 
review if sought. 

The Commissioner ^dvises that a de¬ 
cision to disagree with a panel’s recom¬ 
mendation regarding specific ingredients 
Proposed for classification in category I 
will be based on material contained in 
the applicable administrative record as 
defined in § 330.10(a) (10) (Iv) (21 CFR 
330.10(a) (10) (iv) ) and/or other data 
and information available to him. The 


preamble to the proposed monograph or. 
when appropriate, a separate notice in 
the Federal Register, will contain a 
comprehensive statement of the basis 
for the Commissioner’s decision includ¬ 
ing, where appropriate, the specific rea¬ 
son for his decision to disagree with the 
panel’s classification of a particular drug 
in a therapeutic category and not all 
drugs in that category. All data and in¬ 
formation on which the Commissioner's 
decision is based will be put on public 
display in the office of the Hearing Clerk. 
Food and Drug Administration, except 
to the extent that the person submitting 
it to FDA demonstrates that it falls with¬ 
in the confidentiality provisions of 18 
U.S.C. 1905, 5 U.S.C. 552(b), or section 
301 (j) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 331 (j)). 

The Commissioner will ordinarily an¬ 
nounce his tentative decision not to ac¬ 
cept a panel’s recommendation regard¬ 
ing specific ingredients or dosage levels 
of ingredients proposed for classification 
in category I at the time the proposed 
monograph is published in the Federal 
Register. This announcement will be 
included in the preamble to the proposed 
monograph or in a separate notice in 
the Federal Register. In some instances, 
the Commissioner may not announce his 
decision not to accept a panel’s recom¬ 
mendation until after the date of pub¬ 
lication of the proposed monograph, as 
stated in 5 330.13(b)(2) (21 CFR 330.13 
(b) (2)). The wording of paragraph (b) 
(2) has been revised to clarify tills. In 
either case, his decision will be fully doc¬ 
umented in the administrative record. 
The Commissioner emphasizes, however, 
that his tentative decision not to accept 
a panel’s recommendation does not mean 
that he may not subsequently agree with 
the panel when a final monograph is 
published. In any event, persons market¬ 
ing a drug product not in compliance 
with the Commissioner’s tentative deci¬ 
sion not to accept a panel’s recommen¬ 
dation will be subject to regulatory action 
and the Commissioner’s determination 
will therefore effectively be reviewable 
in the context of any proceeding brought 
by FDA pursuant to this policy. 

2. One comment questioned whether 
an FDA warning that regulatory action 
will be taken against drug products that 
are reformulated in keeping with antici¬ 
pated recommendations of an OTC drug 
advisory review panel and marketed 
pending completion of the OTC drug re¬ 
view is the most effective way to protect 
consumers. The comment urged that for 
such reformulated drugs, as well as those 
unreforraulated drugs for which no 
monograph is yet final and for category 
m drugs, FDA require the product label 
to Inform consumers that regulations 
assuring the safety and/or effectiveness 
of the ingredients of the drug in ques¬ 
tion are not yet final. It was suggested 
that this alternative would enable FDA 
to avoid taking regulatory action against 
reformulations intended to improve drug 
products that a panel has found unsafe, 
ineffective, or otherwise misbranded as 
currently marketed, but for which 


monographs are not yet final. The com¬ 
ment added that such a labeling require¬ 
ment should be coordinated with the 
Federal Trade Commission (FTC) to as¬ 
sure that consumers are similarly noti¬ 
fied in any advertising of reformulated 
OTC drug products. 

The Commissioner is sympathetic 
with the intent of this comment, but 
notes that it misapprehends the purpose 
and extends far bevond the limited scope 
of the proposal. In this document the 
Commissioner is setting forth the policy 
he intends to enforce with respect to 
prescription drug products that are mar¬ 
keted for OTC use before the establish¬ 
ment of a final OTC drug monograph; he 
is not establishing a new policy for all 
OTC drug products reformulated during 
the pendency of the OTC drug review. 
The comment suggests requiring a label¬ 
ing statement indicating that no final 
judgment has been made regarding 
safety and effectiveness of all drug prod¬ 
ucts reformulated in anticipation of a 
final monograph, whether previously 
prescription or OTC, as well as in the 
labeling of all drug products containing 
categorv in ingredients or making cate¬ 
gory III claims. Early in the OTC drug 
review, the Commissioner considered the 
need for information in drug product 
labeling to indicate the status of ingredi¬ 
ents and labeling claims that had not 
been finally resolved. He may reconsider 
this issue, and, if he does, he will coordi¬ 
nate his decision with the FTC. Any 
change from the current policy will be 
the subject of a separate Federal Regis¬ 
ter document. 

3. One comment noted that In the 
procedures promulgated in the Federal 
Register of May 11. 1972, (37 FR 9464), 
the Commissioner recognized that it was 
the duty of OTC drug advisory review 
panels to recommend what drugs should 
be sold OTC and, further, that any in¬ 
terested person could submit data and 
views suggesting that a prescription drug 
be moved to OTC status. The comment 
therefore urged the Commissioner to in¬ 
struct the panels to review, either on 
their own initiative or at the request of 
others, those prescription drugs within 
the therapeutic categories for which each 
is responsible and recommend whether 
any of these prescription drugs should 
be marketed as nonprescription drugs. 

In the preamble to the December 4 
proposal, the Commissioner described 
the two procedures by which a prescrip¬ 
tion drug ingredient may lawfully be 
marketed for OTC use. Ingredients 
limited to prescription use under section 
503(b) (1) (C) of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 353(b)(1) 
(C)) may acquire OTC status by a peti¬ 
tion submitted pursuant to the proce¬ 
dures set forth in § 310.200 (21 CFR 
310.200); the OTC drug review process 
provides another procedure. 

The Commissioner notes that OTC 
drug advisory review panels were di¬ 
rected to review and make recommenda¬ 
tions concerning OTC drug ingredients 
as well as certain prescription drug in¬ 
gredients that could be used safely and 
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effectively by laymen. Several panels 
have made such recommendations re¬ 
garding prescription drug ingredients. It 
is, however. Impractical and it was never 
intended that these panels evaluate all 
prescription drug ingredients within the 
therapeutic category under their review. 
The Commissioner advises that any in¬ 
terested person may, as the comment 
indicated, submit data and views to a 
panel suggesting that a prescription drug 
be moved to OTC status. Any interested 
person may also file a petition with FDA 
requesting a change from prescription to 
OTC status for a specific drug product. 

4. Two comments objected to making 
the enforcement policy effective immedi¬ 
ately without considering comments 
from interested persons. 

The Commissioner advises that in the 
interest of the public health it was neces¬ 
sary that the proposal constitute the FDA 
enforcement policy pending promulga¬ 
tion of the final regulation. The enforce¬ 
ment policy was announced to prevent 
precipitous marketing of OTC drug prod¬ 
ucts that may not have been demon¬ 
strated safe and effective and to clarify 
for all interested persons the regulatory 
status of drug products containing in¬ 
gredients currently limited to prescrip¬ 
tion use, or dosage levels of ingredients 
above those currently available OTC, 
even though a panel may regard such in¬ 
gredients or dosage levels as appropriate 
for classification in category I. The Com¬ 
missioner notes that some manufacturers 
were in fact commencing OTC market¬ 
ing of drug products containing prescrip¬ 
tion ingredients and this in part neces¬ 
sitated the immediate action. 

5. One comment stated that proposed 
§ 330.13 consistently refers to OTC drug 
products available on December 4. 1975, 
or currently available, but that the pro¬ 
posal does not indicate whether mere 
presence in the marketplace or "legal” 
presence is necessary to satisfy that re¬ 
quirement. The comment requested 
clarification of the applicable standard. 

The Commissioner intends the terms 
"currently available” and "available on 
December 4, 1975” to apply to any drug 
product that was in fact marketed for 
OTC use on December 4, 1975, except for 
drug products that were limited to pre¬ 
scription use on or after May 11, 1972 
(the date on which the OTC drug review 
officially commenced), and were not 
thereafter exempted from such a limita¬ 
tion pursuant to $ 310.200. The regula¬ 
tion has been revised to delete the terms 
"previously available” and "currently 
available” and substitute the more pre¬ 
cise terms, as appropriate. 

6. In addition to the changes noted in 
comments 1 and 5 above, the Commis¬ 
sioner has also added references to the 
appropriate paragraphs in § 330.10 to 
clarify the terms "category I,” "cate¬ 
gory n,” and "category III.” 

7. The Commissioner points out 
that the ingredients diphenhydramine, 
oxymetazoline, and chlorpheniramine, 
which were cited in the December 4 pro¬ 
posal, will be dealt with in the proposed 
monograph for OTC cold, cough, allergy, 
bronchodilator, and antiasthmatic prod¬ 
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ucts to be published in a future issue of 
the Federal Register. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 502, 505, 
701(a), 52 Stat. 1050-1053, as amended, 
1055 (21 U.S.C. 352, 355, 371(a))) and 
under authorit y de legated to the Com¬ 
missioner (21 CFR 5.1) (recodification 
published in the Federal Register of 
June 15, 1976 (41 FR 24262)), Chapter 
I of Title 21 of the Code of Federal 
Regulations is amended as follows: 

1. In Part 310, 8 310.200 is amended by 
revising paragraphs (a) and (c) and 
adding new paragraph (e) to read as 
follows : 

§ 310.200 Proscription-exemption pro- 
_ ecdurc. 

(a) Duration of prescription require¬ 
ment. Any drug limited to prescription 
use under section 503(b)(1)(C) of .the 
act remains so limited until it is ex¬ 
empted as provided in paragraph (b) or 
(e) of this section. 

• • » • • 

<c) New drug status of drugs ex¬ 
empted from the prescription require¬ 
ment. A drug exempted from the pre¬ 
scription requirement under the provi¬ 
sions of paragraph (b) of this section is 
a "new drug” within the meaning of sec¬ 
tion 201 (p) of the act until it has been 
used to a material extent and for a ma¬ 
terial time under such conditions except 
as provided in paragraph (e) of this 
section. 

« • • • » 

<e) Prescription-exemption procedure 
of OTC drug review . A drug limited to 
prescription use under section 503(b) (1) 
(C) of the act may also be exempted 
from prescription-dispensing require¬ 
ments by the procedure set forth in 
5 330.13 of this chapter. 


2. In Part 330, a new § 330.13 is added 
to read as follows: — 

§ 330.13 Conditions for marketing in¬ 
gredients recommended for over-the- 
counter (OTC) use under the OTC 
drug review. 

(a) Before the publication in the 
Federal Register of an applicable pro¬ 
posed monograph, an OTC drug product 
that contains: (1) An active ingredient 
limited, on or after May 11, 1972, to pre¬ 
scription use for the indication and route 
of administration under consideration by 
an OTC advisory review panel, and not 
thereafter exempted from such limita¬ 
tion pursuant to § 310.200 of this chapter, 
or 

(2) An active ingredient at a dosage 
level higher than that available in an 
OTC drug product on December 4, 1975, 
shall be regarded as a new drug within 
the meaning of section 201 (p) of the act 
for which an approved new drug appli¬ 
cation is required. 

(b) (1) An OTC drug product that 
contains: (i) An active ingredient lim¬ 
ited, on or after May 11, 1972, to pre¬ 
scription use for the indication and route 
of administration under consideration by 
an OTC advisory review panel, and not 
thereafter exempted from such limitation 
pursuant to $ 310.200 of this chapter, or 


<ii) An active ingredient at a dosage 
level higher than that available in an 
OTC drug product on December 4, 1975, 
which ingredient and/or dosage level is 
classified by the panel in category I (con 
ditions subject to § 330.10(a) (6) (i) ) shall 
be regarded as a new drug within the 
meaning of section 201 (p) of the act for 
which an approved new drug application 
Js required if marketed for OTC use prioi 
to the date of publication In the Federal 
Register of a proposed monograph. 

(2) An OTC drug product covered by 
paragraph (b)(1) of this section which 
is marketed after the date of publication 
in the Federal Register of a proposed 
monograph but prior to the effective date 
of a final monograph shall be subject to 
the risk that the Commissioner may not 
accept the panel's recommendation an<. 
may instead adopt a different posit ion 
that may require relabeling, recall, or 
other regulatory action. The Commis¬ 
sioner may state such position at any 
time by notice in the Federal Registi k 
either separately or as part of anothn 
document; appropriate regulatory action 
will commence immediately and will not 
await publication of a final monograph 
Marketing of such a product with a 
formulation or labeling not in accord 
with a proposed monograph or tentative 
final monograph also may result in reg¬ 
ulatory action against the product, the 
marketer, or both. 

(c) An OTC drug product that con¬ 
tains: (1) An active ingredient limited 
on or after May 11, 1972, to prescriptiun 
use for the indication and route of ad¬ 
ministration under consideration by an 
OTC advisory review panel, and not 
thereafter exempted from such limitation 
pursuant to § 310.200 of this chapter, or 

(2) An active ingredient at a dosage 
level higher than that available in any 
OTC drug product on December 4, 1975 
which ingredient and/or dosage level fc 
classified by the panel in category II 
(conditions subject to § 330.10(a) <6* 
(ii)), shall be regarded as a new drug 
within the meaning of section 201 (p) of 
the act for which an approved new drug 
application is required for marketing. 

(d) An OTC drug product that con¬ 
tains: (1) An active ingredient limited, 
on or after May 11, 1972, to prescription 
use for the indication and route of ad¬ 
ministration under consideration by an 
OTC advisory review panel, and not 
thereafter exempted from such limita¬ 
tion pursuant to § 310.200 of this chapter, 
or 

<2> An active ingredient at a dosage 
level higher than that available in any 
OTC drug product on December 4, 1975 
which ingredient and/or dosage level is 
classified by the panel in category HI 
(conditions subject to § 330.10(a) < 6 * 
(ill)), may be lawfully marketed only 
after either the ingredient is determined 
by the Commissioner to be generally rec¬ 
ognized as safe and effective, or a new 
drug application for the product has been 
approved. 

Effective date: This regulation shall 
become effective on September 3,1976. 
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{Secs. 502. 505, 701(a), 52 Stat. 1050-1053. as 
amended, 1055 (21 U.S.C. 352, 355, 371(a))) 

Dated: July 26, 1976. 

Sherwin Gardner. 
Deputy Commissioner of 
Food and Drugs. 
|FR Doc.76-22534 Piled 8-3-76;8:45 am| 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS, 
AND RELATED PRODUCTS 

PART 522—IMPLANTATION OR INJECT¬ 
ABLE DOSAGE FORM NEW ANIMAL 

DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Orgotein for Injection 

The Food and Drug: Administration 
approves supplemental new animal drug 
application 45-863V filed by Diagnostic 
Data, Inc., 518 Logue Ave., Mountain 
View, CA 94043, proposing safe and ef¬ 
fective use of orgotein for injection for 
dogs for treating inflammatory condi¬ 
tions. The approval is effective Septem¬ 
ber 3. 1976. 

The CommLssioner of Food and Drugs 
is amending Part 522 (21 CFR Part 522) 
to reflect this approval. 

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the approval 
of this application is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk, Rm. 4-65, 5600 Fishers Lane. 
Rockville, MD 20852, Monday through 
Friday from 9 a.m. to 4 p.m., except on 
Federal legal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodification published 
in the Federal Register of June 15, 1976 
(41 FR 24262)), Part 522 is amended in 
§ 522.1620 by revising paragraph (c) to 
read as follows: 

§ 322.1620 Orgotein for injection. 

♦ • • • • 

(c) Conditions of use —(1) Horses . — 

(i) It is used in the treatment of soft 
tissue inflammation associated with the 
musculoskeletal system. 

(ii) It is administered by deep intra¬ 
muscular injection at a dosage level of 5 
milligrams every other day for 2 weeks 
and twice weekly for 2 to 3 more weeks. 
Severe cases, both acute and chronic, 
may benefit more from daily therapy 
Initially. Dosage may be continued be¬ 
yond 5 weeks if satisfactory improve¬ 
ment has not been achieved. 

(iii) Not for use in horses intended 
for food. 

(2) Dogs, (i) It is used for the relief 
of inflammation associated with anky¬ 
losing spondylitis, spondylosis, and disc 
disease. When severe nerve damage is 
present, response will occur much more 
slowly, if at all. 

(ii) It Is administered by subcutane¬ 
ous Injection at a dosage level of 5 milli¬ 
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grams every day for 6 days, and there¬ 
after, every other day for 8 days. In less 
severe conditions, shorter courses of 
therapy may be indicated. 

(3) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date: This amendment shall 
be effective on September 3, 1976. 

(Sec. 512(1). 82 Stat. 347 (21 U.S.C. 3$0b(l))) 

Dated: July 29,1976. 

C. D. Van Houweling, 
Director , 

Bureau of Veterinary Medicine. 
(FR Doc.76-22532 Filed 8-3-76:8:45 amj 


PART 555—CHLORAMPHENICOL 
DRUGS FOR ANIMAL USE 

Chloramphenicol Tablets 

The Food and Drug Administration 
approves new animal drug application 
55-05IV filed by Parke. Davis & Co., 
Joseph Campau Avenue at the River, De¬ 
troit, MI 48232, proposing safe and effec¬ 
tive use of 100-, 250-. and 500-milligram 
chloramphenicol tablets for dogs for oral 
treatment of bacterial pulmonary infec¬ 
tions, bacterial infections of the urinary 
tract, bacterial enteritis, and bacterial 
infections associated with canine distem¬ 
per caused by susceptible organisms. The 
approval is effective on September 3, 
1976. 

The Commissioner of Food and Drugs 
is amending Part 555 (21 CFR Part 555) 
to reflect this approval. 

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2> (ii)) of the animal 
drug regulations, a summary of the safety 
and effectiveness data information sub¬ 
mitted to support the approval of this 
application is released publicly. The sum¬ 
mary is available for public examination 
at the office of the Hearing Clerk, Rm. 
4-65, 5600 Fishers Lane. Rockville. MD 
20852, Monday through Friday from 9 
a.m. to 4 p.m., except on Federal legal 
holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512U), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(41 FR 24262)), Part 555 is amended in 
in the Federal Register of June 15, 1976 
(41 FR 24262). Part 555 is amended in 
§ 555.110a by revising paragraph (c) (1) 
(i) and (ii > to read as follows: 

§ .355.110a Chloramphenicol tablets. 

* * * * * 

(c) Conditions of marketing —(l)(i) 
Specifica tions .—Chloramphenicol tablets 
contain 100, 250, or 500 milligrams of 
chloramphenicol and conf rom to the cer¬ 
tification requirements of paragraph (a) 
of this section. 

(ii) Sponsor. See No. 000071 in § 510.- 
600<c) of this chapter for 100-, 250-, 
and 500-milligram tablets; see No. 017030 
in § 510.600(c) of this chapter for 100- 
milligram tablets. 
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Effective date: This amendment shall 
be effective on September 3, 1976. 

(Sec. 512(1). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: July 29, 1976. 

C. D. Van Houweling, 
Director , 

Bureau of Veterinary Medicine. 

|FR Doc.76-22533 Filed 8-3-76:8:45 ami 


,SUBCHAPTER G—COSMETICS 

(Docket No. 75N-0005| 

PART 701—COSMETIC LABELING 

Hypoallergenic Cosmetic Products; 

Revocation of Stay of Effective Date 

The Food and Drug Administration is 
revoking the stay, published in the Fed¬ 
eral Register of July 28, 1975 (40 FR 
31606). of the effective date of § 701.100 
(a) through (j> (21 CFR 701.100 (a) 
through (j)), which concerns the condi¬ 
tions under which a cosmetic may be la¬ 
beled as “hypoallergenic.” This revoca¬ 
tion is effective on September 3, 1976, for 
all cosmetics initially introduced into in¬ 
terstate commerce on or after such date. 

The Commissioner of Food and Drugs 
Issued in the Federal Register of June 6, 
1975 (40 FR 24442) a regulation estab¬ 
lishing the conditions under which a cos¬ 
metic may be designated in its labeling 
by words that state or imply that the 
product or any ingredient thereof is hy¬ 
poallergenic. The regulation requires der¬ 
matological testing to confirm the valid¬ 
ity of such a claim. Paragraph (h) of 
§ 701.100 requires that any cosmetic 
product that is designated in labeling 
as hypoallergenic or for which claims are 
made that one or more ingredients are 
hypoallergenic or for which hypoaller- 
genicity is implied through the use of 
other terms shall comply with the re¬ 
quirements of the regulation before such 
claims are made if it was not in commer¬ 
cial distribution on June 6. 1975, and 
shall comply by June 6. 1977, if it was 
in commercial distribution on June 6, 
1975. 

McMurray and Pendergast, as attor¬ 
neys for Clinique Laboratories, Inc., and 
Almay, Inc., petitioned the Commissioner 
to stay the regulation pending the out¬ 
come of litigation, which those com¬ 
panies had instituted in the United 
States District Court for the District of 
Columbia to challenge the validity of the 
regulation. (Almay, Inc. v. Weinberger, 
Civil Action No. 75-1135:) 

The Commissioner stayed the regula¬ 
tion “until further notice” pending the 
lawsuit. In an order filed June 30, 1976, 
the United States District Court for the 
District of Columbia upheld the validity 
of the regulation in full. On July 9, 1976, 
the plaintiffs filed a notice of appeal to 
the United States Court of Appeals for 
the District of Columbia. The plaintiffs 
also requested the Commissioner to con¬ 
tinue the stay during the appeal in a let¬ 
ter on file in the office of the Hearing 
Clerk. 
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The Commissioner believes that any 
further delay in the effectiveness of the 
regulations is not justified in light of 
the important public interest served by 
the regulation of eliminating consumer 
confusion about claims of hypoallergeni- 
city and of requiring documentation of 
the claims. Moreover, the plaintiffs have 
had an opportunity for judicial review 
by the District Court and have not been 
successful. Accordingly, the Commis¬ 
sioner finds a continuation of the stay 
to be no longer justified under the cri¬ 
teria considered in evaluating requests 
for stay; the criteria are reflected in 21 
CFR 2.9, as proposed in the Federal 
Register of September 3. 1975 «40 FR 
40722-23). 

The Commissioner, in order to permit 
an orderly transition, is revoking the stay 
effective on September 3, 1976, for all 
cosmetics initially introduced into inter¬ 
state commerce on or after that date. 
Accordingly, cosmetics with a hypoaller¬ 
genic claim not in commercial distribu¬ 
tion, i.e., not on the market, on June 6, 

1975, may not be shipped in interstate 
commerce by the cosmetic Ann market¬ 
ing the product to a wholesaler, retailer 
or other party on or after September 3, 

1976, unless the claim is justified in ac¬ 
cordance with the regulation. Cosmetics 
shipped in interestate commerce by the 
cosmetic firm marketing the product to a 
wholesaler, retailer or other party before 
September 3, 1976, need not be recalled. 
Cosmetics with a hypoallergenic claim 
which were in commercial distribution 
on June 6, 1975, still have until June 6. 

1977, to justify their claims in accord¬ 
ance with the regulation. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 <n), 
602(a), 701(a). 52 Stat. 1041 as amended. 
1054, 1055 (21 U.S.C. 321<n), 362(a), 371 
(a))) and under authority delegated to 
the Commissioner (21 CFR 5.1) < recodifi¬ 
cation published in the Federal Register 
of June 15.1976 (41 FR 24262)), the stay 
of 21 CFR 701.100(a) through (j) pub¬ 
lished in the Federal Register of July 28. 
1975 (40 FR 31606) is hereby revoked 
effective September 3,1976. for all cosme¬ 
tics initially introduced into interstate 
commerce on or after such date. 

Dated: July 30. 1976. 

Joseph P. Hile. 

Acting Associate Commissioner 
For Compliance. 

[FR Doc.76-22705 Filed 8-3-76:8:45 am J 

Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-932] 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Notice of Final Flood Elevation Determina¬ 
tions for the Town of Longboat Key, 

Florida 

On March 11. 1976, at 41 FR 10431, 
the Federal Insurance Administrator 


published a notification of modification 
of the base (100-year) flood elevations 
in the Town of Longboat Key, Florida. 
Since that date, ninety days have 
elapsed; and the Federal Insurance Ad¬ 
ministrator has evaluated requests for 
changes in the base flood elevations, and 
after consultation with the Chief Execu¬ 
tive Officer of the community, has de¬ 
termined no changes are necessary. 
Therefore, the modified flood elevations 
are effective as of February 20, 1976 and 
amend the Flood Insurance Rate Map 
which was in effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 125126A and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the final flood elevations 
to carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Longboat 
Key Flood Insurance Rate Map make it 
administratively infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the Longboat Key 
map. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28, 1968), as amended; 42 
TJ.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: July 2, 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-22573 Filed 8-3-76:8:45 am] 


]Docket No, FI-2134] 

PART 1916—HOUSING AND URBAN 
DEVELOPMENT 

Notice of Changes Made in Determinations 
of Jefferson Parish, Louisiana 

On June 25, 1976, at 41 FR 26415, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of Jefferson Parish. Louisiana. 

The Federal Insurance Administration, 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined that it is appropriate to modify 


the base < 100-year) flood elevations of 
some locations in Jefferson Parish. These 
modified elevations are currently in ef¬ 
fect and amend the Flood Insurance 
Rate Map, which w r as in effect prior to 
this determination. A revised rate map 
will be published as soon as possible. The 
modifications are made pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub>JL. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended (Title 
XIII of the Housing and Urban Develop¬ 
ment Act Of 1968, Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 225199B, and must be 
used for all new* policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to calcu¬ 
late the appropriate flood insurance pre¬ 
mium rates for new buildings and their 
contents and for the second layer of in¬ 
surance on existing buildings and con¬ 
tents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Fed¬ 
eral Insurance Administrator reconsider 
the changes. Any request for reconsider¬ 
ation must be based on knowledge of 
changed conditions or new scientific or 
technical data. All interested parties are 
on notice that until the 90-day period 
elapses, the Administrator's new deter¬ 
mination of elevations may itself be 
changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Mr. Hugh Ford, Director of Planning. Jeffer¬ 
son Parish. 3300 Metairie Road. Metairie, 

Louisiana 70001. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Jeffer¬ 
son Parish Flood Insurance Rate Map 
make it administratively infeasible to 
pubish in this notice all of the base flood 
elevation changes contained on the Jef¬ 
ferson Parish map. 

(National Flood Insurance Act of 1968 (Ti¬ 
tle xm of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended: 
42 U.S.C. 4001-4128; and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27. 1969. 
as amended by 39 FR 2787, January 24. 
1974.) 

Issued: July 2,1976. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-22572 Filed 8-3-76:8:45 am] 
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I Docket No. PI-2134 ] 

PART 1916 —CONSULTATION WITH 
LOCAL OFFICIALS 

Notice of Changes Made In Determinations 

of the Borough of Highlands, New Jersey, 

Base Flood Elevations 

On June 25, 1976, at 41 FR 26415, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of the Borough of Highlands, New Jersey. 

The Federal Insurance Administration, 
after consultation with the Chief Execu¬ 
tive Officer of the Community, has deter¬ 
mined that it is appropriate to modify 
the base (100-year) flood elevations of 
some locations in the Borough of High¬ 
lands. These modified elevations are cur¬ 
rently in effect and' amend the Flood 
Insurance Rate Map, which was in effect 
prior to this determination. A revised rate 
map will be published as soon as possible. 
The modifications are made pursuant to 
section 206 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234) and 
are in accordance with the National 
Flood Insurance Act of 1968, as amended, 
(Title xm of the Housing and Urban 
Development Act of 1968, Pub. L. 90-448) 
42 U.S.C. 4001-4128, and 24 CFR Part 
1916. 

For rating purposes, the new commu¬ 
nity number is 345297A, and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Prograi ., the community must 
use the modified elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Fed¬ 
eral Insurance Administrator reconsider 
the changes. Any request for reconsidera¬ 
tion must be based on knowledge of 
changed conditions or new scientific or 
technical data. All interested parties are 
on notice that until the 90-day period 
elapses, the Administrator’s new deter¬ 
mination of elevations may itself be 
changed. 

Any persons having knowledge or wish¬ 
ing to comment on these changes should 
immediately notify: 

Mayor Cornelius J. Gulney, Borough Hall, 

171 Bay Avenue, Highlands, New Jersey 

07732. 

Also, at this location is the map show- 
ing the new base flood elevations. This 
map is a copy of the one that will be 
The numerous changes made in 
the base flood elevations on the Borough 
of Highlands, New Jersey Flood Insur¬ 
ance Rate Map make It administratively 
infeasible to publish in this notice all of 
tlie base flood elevation changes con¬ 


tained on the Borough of Highlands'New 
Jersey map. 

(National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28, 1969 
(33 FR 17804, November 28. 1968), as 

amended; 42 U.S.C. 4001-4128; and Secre¬ 
tary’s delegation of authority to Federal In¬ 
surance Administrator 34 FR 2080, Febru¬ 
ary 27. 1969, as amended by 39 FR 2787, 
January 24. 1974.) 

Issued: July 14, 1976. 

R. W. Krimm, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-22577 Filed 8-3-76;8:45 ami 


| Docket No. FI-21341 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Notice of Changes Made in Determinations 

of the City of Winston-Salem, North Caro¬ 
lina, Base Flood Elevations 

On June 25, 1976, at 41 FR 26415, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of the City of Winston-Salem. North 
Carolina. 

The Federal Insurance Administra¬ 
tion, after consultation with the Chief 
Executive Officer of the community, has 
determined that it is appropriate to 
modify the base (100-year) flood eleva¬ 
tions of some'locations in the City of 
Winston-Salem. These modified eleva¬ 
tions are currently in effect and amend 
the Flood Insurance Rate Map, which 
was in effect prior to this determination. 
A revised rate map will be published as 
soon as possible. The modifications are 
made pursuant to section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, 
as amended (Title XIII of the Housing 
and Urban Development Act of 1968, 
Pub. L. 90-448) 42 U.S.C. 4001-4128, and 
24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 37630D, and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to calcu¬ 
late the appropriate flood insurance pre¬ 
mium rates for new buildings and their 
contents and for the second layer of 
insurance on existing buildings and 
contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsideration 
must be based on knowledge of changed 
conditions or new scientific or technical 
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data. All interested parties are on notice 
that until the 90-day period elapses, the 
Administrator’s new determination of 
elevations may itself be changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Mr. Orville Powell. City Manager. City Hall. 

P.O. Box 2511. Winston-Salem, North Caro¬ 
lina 27102. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the City of 
Winston-Salem Flood Insurance Rate 
Map make it administratively infeasible 
to publish in this notice all of the base 
flood elevation changes contained on the 
City of Winston-Salem, North Carolina 
map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968) , as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787. January 24, 1974.) 

Issued: July 13. 1976. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

|FR Doc.76-22579 Filed 8-3-76;8:45 am) 


[Docket No. FI-2145J 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Notice of Changes Made in Determinations 

of the City of Tulsa, Oklahoma, Base 

Flood Elevations 

On June 25, 1976, at 41 FR 26402 the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of the City of Tulsa, Oklahoma. 

The Federal Insurance Administra¬ 
tion, after consultation with the Chief 
Executive Officer of the community, has 
determined that it is appropriate to 
modify the base (100-year) flood eleva¬ 
tions of some locations in the City of 
Tulsa, Oklahoma. These modified eleva¬ 
tions are currently in effect and amend 
the Flood Insurance Rate Map, which 
was in effect prior to this determination. 
A revised rate map will be published as 
soon as possible. The modifications are 
made pursuant to section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, 
as amended, (Title XIII of the Housing 
and Urban Development Act of 1968, 
Pub. L. 90-448) 42 U.S.C. 4001-4128. and 
24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 405381C. and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
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Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to calcu¬ 
late the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
. Insurance Administrator reconsider the 
changes. Any request for reconsideration 
must be based on knowledge of changed 
conditions or new scientific or technical 
data. All interested parties are on notice 
that until the 90-day period elapses, the 
Administrator's new determination of 
elevations may itself be changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Mayor Robert J. La Fortune. City Hall, Tulsa, 

Oklahoma 74103. 

Also, at tills location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the City of 
Tulsa Flood Insurance Rate Map make 
it administratively infeasible to publish 
in this notice all of the base flood eleva¬ 
tion changes contained on the City of 
Tulsa, Oklahoma map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U3.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: July 22.1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.70-22578 Filed 8-3-76;8:45 am) 


(Docket No. FI-2134( 

PART 1916—HOUSING AND URBAN 
DEVELOPMENT 

Notice of Changes Made in Determinations 
of Portsmouth, Rhode Island 

On June 25, 1976, at 41 FR 26415, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of Portsmouth, Rhode Island. 

The Federal Insurance Administra¬ 
tion. after consultation with the Chief 
Executive Officer of the community, has 
determined that it is appropriate to mod¬ 
ify the base (100-year) flood elevations 
of some locations in Portsmouth. These 
modified elevations are currently in effect 
and amend the Flood Insurance Rate 
Map, which was in effect prior to this 
determination. A revised rate map will 
be published as soon as possible. The 
modifications are made pursuant to sec¬ 
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tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968, Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 445405B, and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the com¬ 
munity must use the modified elevations 
to carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can re¬ 
quest through the community that the 
Federal Insurance Administrator recon¬ 
sider the changes. Any request for recon¬ 
sideration must be based on knowledge 
of changed conditions or new scientific 
or technical data. All interested parties 
are on notice that until the 90-day period 
elapses, the Administrator’s new deter¬ 
mination of elevations may itself be 
changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Town Administrator. Town of Portsmouth, 

2200 East Main Road, Portsmouth. Rhode 

Island 02871. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Ports¬ 
mouth Flood Insurance Rate Map make 
it administratively infeasible to publish 
in this notice all of the base flood eleva¬ 
tion changes contained on the Ports¬ 
mouth map. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 F.R. 
17804, November 28. 1968), as amended; 42 
US.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27, 1969, as 
amended by 39 F.R. 2787. January 24. 1974.) 

Issued: July 26,1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-22575 Filed 8-3-76;8:45 ami 


(Docket No. FI-2134] 

PART 1916—HOUSING AND URBAN 
DEVELOPMENT 

Notice of Changes Made in Determinations 
of the City of Nassau Bay, Texas 

On June 25. 1976, at 41 FR 26415, the 
Federal Insurance Administrator pub¬ 


lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of the City of Nassau, Bay, Texas. 

The Federal Insurance Administration, 
after consultation with the Chief Ex¬ 
ecutive Officer of the community, has 
determined that it is appropriate to 
modify the base (100-year) flood eleva¬ 
tions of some locations in Nassau Bay. 
Texas. These modified elevations are cur¬ 
rently in effect and amend the Flood In¬ 
surance Rate Map, which was in effect 
prior to this determination. A revised rate 
map will be published as soon as possible. 
The modifications are made pursuant to 
section 206 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234) and are 
in accordance with the National Flood 
Insurance Act of 1968, as amended, (Title 
XIH of the Housing and Urban De¬ 
velopment Act of 1968, Pub. L. 90-448) 
42 U.S.C. 4001-4128, and 24 CFR Part 
1916. 

For rating purposes, the new com¬ 
munity number is 485491 D, and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsideration 
must be based on knowledge of changed 
conditions or new scientific or technical 
data. All interested parties are on notice 
that until the 90-day period elapses, the 
Administrator’s new determination of 
elevations may itself be changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Mr. Howard L. Ward, City Manager. City of 

Nassau Bay, 18100 Upper Bay Road. Suite 

102, Houston, Texas 77058. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Nas¬ 
sau Bay, Texas Flood Insurance Rate 
Map make it administratively infeasible 
to publish in this notice all of the base 
flood elevation changes contained on the 
Nassau Bay, Texas map. 

(National Flood Insurance Act of 1968 (Title 
XIH of Housing and Urban Development 
of 1968), effective January 28. 1969 (33 W 
17804, November 28. 1968), as amended; 42 
U23.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admln- 
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lstrator 34 FR 2680. February 27. 1969. aa 
amended by 39 FR 2787, January 24, 1974.) 

Issued: June30,1976. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator . 

I FR Doc.76-22574 Filed 8-3-76:8:45 am] 


[Docket No. FI-2134) 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 


Notice of Changes Made in Determinations 
of the City of Seguin, Texas 


On June 25, 1976, at 41 FR 26415, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of the City of Seguin, Texas. 

The Federal Insurance Administration, 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined that it Is appropriate to modify 
the base (100-year) flood elevations of 
some locations in Seguin. These modified 
elevations are currently in effect and 
amend the Flood Insurance Rate Map. 
which was in effect prior to this deter¬ 
mination. A revised rate map will be 
published as soon as passible. The modi¬ 
fications are made pursuant to section 
206 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234) and are in ac¬ 
cordance with the National Flood In¬ 
surance Act of 1968, as amended (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968. Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 485508 B, and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the com¬ 
munity must use the modified elevations 
to carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to calcu¬ 
late the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 


From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsideration 
must be based on knowledge of changed 
conditions or new scientific or technical 
data. All interested parties are on notice 
90 ”day period elapses, the 
Administrator’s new determination of 
elevations may itself be changed. 

Aay Persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

The Honorable Alfred H. Koebig. Mayor. City 
78l55 8Uln * P °* B ° X 59l# s * guin * Texas 


Also, at this location Is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Seguin 
Flood Insurance Rate Map make It ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the Seguin map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1908), effective January 28, 1969 (33 FR 
17804, November 28, 1968). as amended; 42 
UJS.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 Fit 2680. February 27. 1969, as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: July 14.1976. 

R. W. Krimm, 

Acting Federal 
Insurance Administrator. 

[FR Doc.-76-22576 Piled 8-3-76;8:45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT GUIDELINES 
AND STANDARDS 

(FRL 589-6) 

PART 416—PLASTICS AND SYNTHETICS 

MANUFACTURING POINT SOURCE 

CATEGORY 

Revocation and Suspension of Regulations 

On April 5, 1974 effluent limitations 
guidelines, new source performance 
standards and new source pretreatment 
standards were promulgated pursuant to 
sections 301, 304(b), 306 and 307(c) of 
the Federal Water Pollution Control Act 
(the Act), 33 U.S.C. 1311, 1314(b), 1316 
and 1317(c), for thirteen subcategories 
of the Plastics and Synthetics point 
source category, (40 CFR 416, subparts A 
through M) (the “Phase T* regulation). 
On January 23, 1975. 40 CFR 416 was 
amended to add effluent limitations 
guidelines, new source performance 
standards and new source pretreatment 
standards for eight additional subcate¬ 
gories of the point source category, (40 
CFR 416, subparts N through U) (the 
“Phase 11“ regulation). Pretreatment 
standards for existing sources pursuant 
to section 307(b) of the Act were pro¬ 
posed for subparts A through M on April 
5, 1974 and for subparts N through U on 
January 23, 1975. On May 19, 1975 sub¬ 
part M (the Acrylics subcategory) was 
suspended until further notice. 

On March 10. 1976 the United States 
Court of Appeals for the Fourth Circuit 
rendered its decision concerning petitions 
for review of the Phase I regulations in 
FMC Corporation, et al. v. Train. No. 74- 
1386. The Court remanded the Phase I 
effluent limitations guidelines and new 
source performance standards to the Ad¬ 
ministrator for reconsideration. The 
principal defect in the regulations which 
the Court found to exist concerned the 
hydraulic flows used to calculate all 
parameters whose effluent limitations 
and standards were set In terms of mass. 


Therefore, the limitations and standards 
for all such parameters for all Phase I 
subcategories are being revoked. The pH 
limitations and standards were not chal¬ 
lenged by the petitioners in FMC Corpo¬ 
ration v. Train nor is anything in the 
Court’s opinion inconsistent with the’r 
validity. However, because all other limi¬ 
tations and standards are being revoked 
it is appropriate to suspend the pH limi¬ 
tations and standards pending recon¬ 
sideration of these other parameters. 

Sufflcieht similarity exists between the 
hydraulic flows used to calculate all 
parameters whose effluent limitations and 
standards were set in terms of mass in 
the Phase I and Phase n regulations to 
cast doubt on the validity of the Phase 
n limitations and standards. Therefore, 
the Phase n limitations and standards 
are being revoked and suspended in the 
same manner as the Phase I regulation. 
Proposed pretreatment standards for ex¬ 
isting sources for all Phase I and Phase 
II subcategories must similarly be re¬ 
scinded. The Agency intends to repro¬ 
mulgate the portions of the regulations 
revoked today and to terminate the 
suspension of those portions suspended, 
as soon as the inadequacies noted by the 
Court of Appeals can be remedied. In the 
interim, effluent limitations and guide¬ 
lines and new source performance stand¬ 
ards for the Plastics and Synthetics 
Manufacturing Point Source Category 
shall be considered to be not imple¬ 
mented for purposes of section 402(a) 
(1) of the Act. 

Specifically, the following changes are 
made in 40 CFR Part 416: 

(Subparts A through M were promul¬ 
gated April 5, 1974.) 

Subpart A—Polyvinyl Chloride Subcategory 
§ 416.12 [Amended] 

The limitations for all parameters 
except pH are revoked; the limitations 
for pH are suspended. 

§ 416.13 [ Amended] 

The limitations for all parameters 
except pH are revoked; the limitations 
for pH are suspended. 

§ 416.15 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§ 416.16 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart B—Polyvinyl Acetate Subcategory 

§ 416.22 [Amended] 

The limitations for all parameters 
except pH are revoked; the limitations 
for pH are suspended. 

§ 416.23 [Amended] 

The limitations for all parameters 
except pH are revoked; the Limitations 
for pH are suspended. 
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§ 416.25 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§ 416.26 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart C—Polystyrene Subcategory 
§ 416.32 [Amended] 

The limitations for all parameters 
except pH are revoked; the limitations 
for pH are suspended. 

§416.33 [Amended] 

The limitations for all parameters 
except pH are revoked; the limitations 
for pH are suspended. 

§ 416.35 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§ 416.36 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart D—Polypropylene Subcategory • 
§416.42 [Amended] 

The limitations for all parameters 
except pH are revoked; the liipitations 
for pH are suspended. 

§ 416.43 [Amended] 

The limitations for all parameters 
except pH are revoked; the limitations 
for pH are suspended. 

§416.45 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§416.46 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart E—Polyethylene Subcategory 
§416.52 [Amended] 

The limitations for all parameters 
except pH are revoked; the limitations 
for pH are suspended. 

§ 416.53 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked: the limitations for 
pH are suspended. 

§ 416.55 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§416.56 [Amended] 

The pretreatment standards for new 
sources arc revoked. 

Subpart F—Cellophane Subcategory 
§ 416.62 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 


§416.63 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.65 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§ 416.66 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart G—Rayon Subcategory 
§ 416.72 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§416.73 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.75 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§ 416.76 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart H—Acrylonitrile-Butadiene-Sty¬ 

rene (ABS) and Styrene-Acrylonitrile 
(SAN) Resin Copolymers Subcategory 

§ 416.82 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.83 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§416.85 [Amended] 

Tlie standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§ 416.86 [Amended] 

The pretreatment standards for new 
sources revoked. 

Subpart I—Polyester Subcategory 
§ 416.92 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.93 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.95 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§416.96 [Amended] 

The pretreatment standards for new 
sources are revoked. 


Subpart J —Nylon 66 Subcategory 
§ 416.102 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.103 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.105 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§ 416.106 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart K—Nylon 6 Subcategory 
§416.112 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.113 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.115 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§416.116 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart L—Cellulose Acetate Subcategory 
§ 416.122 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.123 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.125 [Amended] 

The standards of performance for all 
parameters except pH are revoked; tire 
standards of performance for pH are 
suspended. " 

§ 416.126 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

Subpart M—Acrylics Subcategory 
§ 416.132 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§416.133 [Amended] 

The limitations for all parameter, ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§416.135 [Amended] 

The standards of performance for 
parameters except pH are revoked; w* 
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standards of performance for pH are 

suspended. 

§ 116.136 [Amended] 

The pretreatment standards for new 

sources are revoked. 

(Subparts N through U were promul¬ 
gated January 23,1975.) 

Subpart N—Ethylene-Vinyl Acetate 
Copolymers Subcategory 

§116.112 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.143 [ Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§116.145 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§ 116.116 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart O—Polytetrafluoroethylene 
Subcategory 

§ 116.152 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 116. 153 I Amended ] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§416.155 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§416.156 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart P—Polypropylene Fiber 
Subcategory 

§ 416.1 62 [ Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416. ] 63 [ Amended ] 

Tlie limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§416.165 [Amended] 

Tlie standards of performance for all 
parameters except pH are revoked: the 
standards of performance for pH are 

suspended. 

§416.166 [Amended] 

The pretreatment standards for new 
sources are revoked. 


Subpart Q—Alkyds and Unsaturated 
Polyester Resins Subcategory 

§416.172 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.173 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§416.175 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§416.176 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart R—Cellulose Nitrate Subcategory 
§416.182 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.183 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; tt limitations 
for pH are suspended. 

§ 416.185 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§ 416.186 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart S—Polyamide (Nylon 6/12) 
Subcategory 

§ 416.192 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.193 [ Amended 1 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.195 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§416.196 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart T—Polyester Resins 
(Thermoplastic) Subcategory 

§ 116.202 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§416.203 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 


§416.205 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are 
suspended. 

§416.206 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Subpart U—Silicones Subcategory 
§ 416.302 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§416.303 [Amended] 

The limitations for all parameters ex¬ 
cept pH are revoked; the limitations for 
pH are suspended. 

§ 416.305 [Amended] 

The standards of performance for all 
parameters except pH are revoked; the 
standards of performance for pH are sus¬ 
pended. 

§ 416.306 [Amended] 

The pretreatment standards for new 
sources are revoked. 

Because of the order issued by the Uni¬ 
ted States Court of Appeals for the 
Fourth Circuit and the nature of the ac¬ 
tion taken, the Agency finds that public 
participation in this rulemaking is un¬ 
necessary and impractical. This amend¬ 
ment as set forth shall become effective 
immediately. 

Dated: July 28.1976. 

Russell E. Train, 
Administrator. 

|PR Doc.76-22492 Piled 8-3-76:8:45 am] 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

APPENDIX—PUBLIC LAND ORDERS 

* (Public Land Order 5592; 1-9100) 

IDAHO 

Withdrawal for Protection of Recreational 
and Other Natural Resource Values 

Correction 

In FR Doc. 76-20268 appearing on 
page 28954 in the issue for Wednesday, 
July 14, 1976 make the following cor¬ 
rection: 

In the middle column of page 29855, 
in the 4th line under the heading ‘‘Stock 
Driveway No. 112 (Partial)" the numbers 
now reading “Secs. 1, 11. 12, 14. 15, 12, 
22, 28. 33.“ should have read “Secs. 1, 
11, 12. 14. 15, 21, 22. 28, 33." 


Title 46—Shipping 

CHAPTER II—MARITIME ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 252-—OPERATING-DIFFERENTIAL 

SUBSIDY FOR BULK CARGO VESSELS 
ENGAGED IN WORLDWIDE SERVICES 

Foreign-Rag Competition 

On September 22. 1975. Notice was 
published in the Federal Register (39 
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FR 20383) announcing adoption of a new 
Part 252 to Title 46 of the Code of 
Federal Regulations, setting forth regu¬ 
lations governing the payment of oper¬ 
ating-differential subsidy (ODS) to bulk 
cargo vessels engaged in worldwide serv¬ 
ices pursuant to Title VI of the Merchant 
Marine Act, 1936. as amended (46 U.S.C. 
1171-1083). 

Notice is hereby given that § 252.22 of 
Part 252 is amended. 

Section 252.22 of Title 46 provides pro¬ 
cedures for determining the substan¬ 
tiality and extent of foreign flag com¬ 
petition for bulk carriers engaged in 
world-wide services. Under this proce¬ 
dure foreign flag competition is deter¬ 
mined as of January 1 of each year by 
surveying a data file known as “Merchant 
Fleets of the World" and calculating the 
percentage weight of each competing 
flag within the applicable vessel type and 
deadweight tonnage range. The principal 
competitive foreign flags are those that 
have the greatest deadweight tonnage of 
the vessels in a specified range, not to 
exceed five foreign flags. 

The purpose of this amendment is to 
remove from consideration in the deter¬ 
mination of the substantiality and ex¬ 
tent of foreign-flag competition those 
foreign-flag vessels which are engaged 
in foreign trades from which U.S.-flag 
vessels are excluded. This Is necessary 
in order that the true foreign-flag vessel 
competition may be accurately deter¬ 
mined. 

This amendment to 46 CFR Part 252 
has been reviewed pursuant to E.0.11821 
and OMB Circular A107 and it has been 
determined that it will have no major 
inflationary impact. 

Accordingly, paragraph (d) of 5 252.22 
of Part 262 of Title 46 of the Code of 
Federal Regulations is amended to read 
as follows: 

§ 252.22 SuliMaiitmlity and extent of 

foreign-flag competition. 

• • • * • 

(d) Principal Competitive foreign - 
flags. The principal competitive foreign- 
flags shall be those foreign-flags that 
have the greatest total tonnage of vessels 
deemed competitive with the subsidized 
vessel that, when combined, aggregate at 
least 60 percent of the total tonnage of 
the competitive vessels not to exceed the 
five foreign-flags with the greatest total 
tonnage. For the purposes of this para¬ 
graph, foreign-flag vessels engaged in 
foreign trades from which U.S.-flag ves¬ 
sels are excluded are deemed not com¬ 
petitive with the subsidized vessel. 


Effective date: This amendment shall 
be effective as of January 1, 1974. 

(See. 204(b), Merchant Marine Act, 1636, 
as amended (46 U.S.C. 1114), Reorganization 
Plans No. 21 of 1960 ( 64 Stat. 1273) and 
No. 7 of 1961 (76 Stat. 840) as amended by 
Pub. L. 91-469 (84 Stat. 1036, Department 
of Commerce Organization Order 10-8 (38 
FR 19707, July 23, 1973)).) 

It is hereby certified that the economic 
and inflationary impacts of this amend¬ 
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ment have been carefully evaluated in 
accordance with OMB Circular A-107. 

By Order of the Maritime 8ubsidy 
Board. 

Dated: July 28, 1976. 

James S. Dawson, Jr., 
Secretary , 

Maritime Subsidy Board. 
[FR Doc.76-22654 Filed a 3-76:8:45 am) 


CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

| Docket No. 72-19; General Order 131 

PART 536—FILING OF TARIFFS BY COM¬ 
MON CARRIERS BY WATER IN THE FOR 
EIGN COMMERCE OF THE UNITED 
STATES AND BY CONFERENCES OF 
SUCH CARRIERS 

Further Postponement of Elective Date 

In order to permit additional time to 
evaluate petitions for reconsideration of 
final rules in this proceeding (40 FR 
47770; October 10. 1975), it has been 
determined that further postponement of 
their effective date is warranted. Accord¬ 
ingly, it is ordered. That the “August 2, 
1976" effective date incorporated in the 
first sentence of § 536.16 of Part 536, 46 
CFR is amended to read “October 1. 
1976“. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

I FR Doc.76-22641 Filed 8-3-76:8:45 am) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

|FCC 76-708; Docket No. 207461 

PART 15—RADIO FREQUENCY DEVICES 

Receiver Certification Program; Technical 
Specifications 

In the matter of revision of Part 15 to 
extend the receiver certification program, 
to revise the technical specifications for 
receivers, and to make other changes. 

1. A Notice of Proposed Rule Making 
in this proceeding was adopted on 
March 19,1976 and released on March 29, 
1976. 1 This Notice specified that com¬ 
ments be submitted on or before May 3. 
1976 and reply comments on or before 
May 13, 1976. These dates were extended 
to May 26, 1976 and June 10, 1976 by or- 
den of the Commission on April 16, 
1976 in response to a petition from Elec¬ 
tronic Industries Association, Citizens 
Radio Section, filed April 13, 1976 and 
from Jerrold Electronics Corp., filed 
April 16.1976. 

2. This First Report deals only with 
the problem of the Citizen Band Class 
D a receiver which will be referred to 


7 41 FR 13376; 58 FCC 2nd 6, Page 839 
3 Citizens Radio Class D stations operate on 
frequencies between 26.96-27.23 and on 27.255 
MHz. Effective January 1, 1977, Citizens Ra¬ 
dio Class D stations operate on frequencies 
between 26.96 and 27.41 MHz. 


herein as the CB receiver. This term ln- 
“cludes a CB receiver sold as a separate 
unit of equipment, the receiver portion 
of a CB Class D transceiver and the CB 
converter commonly marketed as an at¬ 
tachment to the AM receiver in a car 
which permits listening to CB Class D 
transmissions on the car radio. 

3. The Utilities Telecommunications 
Council (UTC)* brought to the attention 
of the Commission, a serious interfer¬ 
ence problem to operations of Power Ra¬ 
dio Stations on frequencies in the 37 
MHz band which are allocated to the 
Power Radio Service. UTC had investi¬ 
gated this problem and found that the 
interference was due to emissions from 
CB receivers using a form of frequency 
synthesis which involves the use of a 
37 MHz oscillator. 3 4 * * 7 Pointing out that 
FCC regulations currently in effect * to 
control receiver radiation, apply only to 
receivers that operate above 30 MHz and 
do not apply to CB receivers which op¬ 
erate below 30 MHz, UTC urges the Com¬ 
mission to extend the scope of tlie.se 
regulations to include CB receivers. Sub¬ 
sequently. on March 15. 1976, UTC filed 
a petition to amend Part 15 to provide 
for reduced radiation interference limits 
for a CB receiver operating in the 27 MHz 
band* 

4. The interference reported by UTC 
arises from the particular type of fre¬ 
quency synthesis used by many of the 
CB receivers. With conventional tech¬ 
niques, 23 crystals—one for each chan¬ 
nel—are required in a CB receiver de¬ 
signed to receive each of the 23 CB Class 
D channels. By combining the outputs of 
two oscillators—one using crystals at 
37.6, 37.65, 37.7, 37.75, 37.8 and 37.85 
MHz and one using 4 crystals at 10.180. 
10.170, 10.160 and 10.140 MHz— all the 
23 Class D channels can be obtained 
with a total of 10 crystals/ It should be 
noted that the frequencies 37.6, 37.7 and 
37.8 MHz are precisely those used by the 
Power Radio Service and that the fre¬ 
quencies 37.65, 37.75 and 37.85 MHz are 
only 50 kHz removed from the Power 
Radio frequencies. 

5. The UTC findings were verified by 
tests on 15 CB Class D transceivers by 
the FCC Laboratory * which showed that 
emissions from many of these CB re¬ 
ceivers were in fact capable of causing 


3 The Utilities Telecommunication Council 
is the national representative on telecom¬ 
munications matters of electric, gas. water 
and steam utilities—the entities eligible 
under FCC Rules in the Power Radio Service. 

4 See Appendix A for a tabulation of tbe 
frequencies involved in this type of syn¬ 
thesizer. 

B 47 CFR 15.63. 

w Thls petition was received a few days be¬ 
fore the Notice in Docket 20746 was adopted 
Since the regulations proposed in this No¬ 
tice would provide the relief sought by UTC. 
the petition was filed as a comment in Docket 
20746. 

7 See Appendix A. 

• “Strength of Emissions from Citizens Ra¬ 
dio 8erv»ce Transmitters,’' FCC Laboratory 
Division Report FCC/OCE Lab 76-01. April 
1976. This report is available from the Office 
of the Chief Engineer, FCC Washington, D-L 
20554. A copy has been filed in this Docket 
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harmful interference to land mobile 
communications in the 30 MHz band. It 
was concluded that to provide reasonable 
protection to the land mobile service, it 
was necessary to keep the spurious 
energy at the antenna terminals of the 
CB receiver below 0.2 nanowatts (nW). 

Response to the Notice of Proposed 
Rule Making 

6. In response to this Notice, com¬ 
ments were received from many parties. 
Only those comments related to CB re¬ 
ceivers are discussed herein. The other 
aspects of this proceeding will be con¬ 
sidered in a subsequent report. None of 
the comments objected to the proposal 
that CB receivers be certificated, or that 
spurious emissions be measured at the 
antenna terminals. Objections were 
raised against the 0.2 nW level and 
against the chassis radiation specifica¬ 
tion of 15 mV/hi at 1 meter which make 
up the two parts of the Commission 
proposal. 

7. FAA supported the Commission’s 
proposal, pointing out that the 3rd har¬ 
monic of the CB receiver oscillator falls 
in the aeronautical services band and 
should be reduced lOdB. In its comment, 
the Forestry Conservation Communica¬ 
tions Association (FCCA) pointed out 
Forestry Conservation licensees are 
suffering interference on 151.205 and 
151.400 MHz from radiation from CB re¬ 
ceivers. 0 FCCA urges early implementa¬ 
tion of the proposed rules. 

8. The R.L. Drake Co. (Drake) sup¬ 
ported the proposal to extend the certifi¬ 
cation requirement to CB receivers, but 
did not comment on the technical speci¬ 
fications proposed for these receivers. Al¬ 
though not addressing the CB receiver 
problem, GTE Sylvania calls attention to 
the lack of a measurement procedure to 
measure chassis radiation at 1 meter. 
Since a procedure exists for making such 
measurements at 3 meters, GTE Syl- 
vania suggests a chassis radiation speci¬ 
fication of 5 >iV/m at 3 meters instead 
of 15 MV/m at 1 meter. GTE Sylvania 
also points out that 0.2 nW does not cor¬ 
relate to the radiation interference limits 
in §§ 15.63(a) or 15.64(c). The chassis 
radiation measurement at 1 meter is also 
questioned by the Land Mobile Com¬ 
munications Section of the Electronic 
Industries Association (EIA/Land Mo¬ 
bile) which points up the difficulties in 
making such a measurement. In addi¬ 
tion. EIA/Land Mobile maintains that 
15 nV/m at 1 meter is an unrealistically 
severe specification. 

9. The transceiver export committee 
of Electronic Industries Association of 
Japan (EIA Japan) took no position with 
respect to the instant proposal, but it 
questioned the suitability of measuring 
at l meter due to practical difficulties, 
it also pointed out that the 0.2 nW limit 
» out of touch with current practice. 


a CB receiver is capable of causing 
uch interference was verified by the meas- 
made by the FCO Laboratory dis- 
u para S ra Pb 5 above. See also foot- 
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and called attention that Canada and 
Japan both impose a limit of 20 nW. 

10. Collins Division of Rockwell Inter¬ 
national Corp. (Collins) points out that 
the regulations proposed for CB receivers 
would also apply to a number of pro¬ 
fessional communication receivers. Col¬ 
lins states that the Commission has not 
demonstrated a need to apply the CB 
regulations across the board to all re¬ 
ceivers that operate in the band 26-30 
MHz and requests that the proposed reg¬ 
ulations be limited to CB receivers. Mr. 
David Bentley, speaking as an individual 
amateur, makes a similar request that 
hmateur receivers that operate in this 
band likewise be excluded from the pro¬ 
posed regulations. 

11. The Consumer Electronics Group 
of Electronic Industries Assn. (EIA/ 
CEG) questions the accuracy of chassis 
radiation measurements made at 1 meter 
and urges the Commission to adopt a 
more appropriate measurement dis¬ 
tance, but makes no recommendations 
as to what such a distance should be. 
EIA/CEG also questions the sweeping 
nature of the Commission’s proposal 
with respect to the 26-30 MHz, alleging 
that many multi-band home entertain¬ 
ment-type receivers will be eliminated 
from the market if the severe regulations 
proposed for this band are adopted and 
implies that these regulations be limited 
to CB receivers. Zenith Radio Corp. sup¬ 
ports EIA/CEG on the latter point and 
urges that multi-band receivers be ex¬ 
cluded from the new regulations. 

12. General Electric Co., Audio Elec¬ 
tronics Product Department (GE) sup¬ 
ports the proposal to require certifica¬ 
tion of CB receivers and favors the 
measurement of spurious power at the 
antenna terminals as more accurate than 
open field radiation measurements. How¬ 
ever, it believes the specifications pro¬ 
posed are overly stringent and impose 
unreasonable constraints on the manu¬ 
facture of CB equipment, or dramatically 
increase the cost of such equipment. GE 
points out that the 0.2 nW limit trans¬ 
lates into a field strength of 6.5 mV/ m at 
30 meters w f hich is 5 times more severe 
than the limit imposed on other receiver 
emissions in the frequency range 25-30 
MHz w and recommends that the limit 
be set at 5 n W. 

13. GE also objects to the chassis radi¬ 
ation limit in proposed Section 15.59(c) 
as being excessively severe and points 
out that this specification is in conflict 
with the 100 mV/hi at 3 meter require¬ 
ment proposed in Docket 20780. * 11 As a 
more reasonable requirement, GE pro¬ 
poses a limit of 35 MV/m at 3 meters 
which it says is approximately 10 per- 


*• Section 15.03(a), 47 CFR 15.63(a) re¬ 
quires subject receivers to limit emissions 
In the frequency range 25-70 MHz to 32 pV/m 
at 30 meters. 

11 In the Matter of: Amendment of Part 15 
to redefine and clarify the rules governing re¬ 
stricted radiation devices and low power 
communication devices. Notice of Proposed 
Rule Making, adopted April 14. 1976. re¬ 
leased April 23. 1976.(41 FR 23723). 
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cent of the pow’er limit. GE also calls at¬ 
tention to the fact that many CB re¬ 
ceivers and multi-band receivers which 
include a CB reception capability are 
housed in plastic cabinets and will not be 
able to meet the chassis radiation limit. 
GE urges that such receivers be per¬ 
mitted to employ open field measure¬ 
ments and to comply with § 15.63(a). 

14. Tram/Diamond Corp. does not 
question the Commission’s proposal to 
require certification but raises objections 
to the technical specifications proposed. 
Tram/Diamond argues that since the 
rule making is designed to minimize 
radiation in the 37 MHz band, the same 
objective can be achieved by prohibiting 
the use of local oscillator frequencies 
above 30 MHz. Alternatively. Tram/ 
Diamond suggests that the proposed 
rules be applied only to CB receivers us¬ 
ing a local oscillator above 30 MHz, 
thereby permitting the manufacturer to 
determine whether using such an os¬ 
cillator has sufficient technical advan¬ 
tage to warrant the effort and expense 
of meeting the proposed requirement. 
Tram/Diamond also points out that the 
6 month, lead time set out in the pro¬ 
posal is not sufficient and suggests that 
the new regulations be applied only to 
CB receivers which are first placed in 
production more than 6 months follow¬ 
ing the adoption of new’ rules and that 
the manufacture of non-certiflcated CB 
receivers be terminated within two years. 

15. Vector, Inc., acknowledges the 
Commission’s concern concerning the 
CB receiver problem, but alleges that the 
Commission is proposing unnecessarily 
severe, difficult and costly performance 
criteria and proposes their implemen¬ 
tation within an unreasonable short 
time (six months). Vector submitted 
computations based on theoretical con¬ 
siderations to show tliat 0.2 nW at the 
CB receiver antenna terminals wdll the¬ 
oretically deliver a signal of I mV to a 
land mobile receiver at 105 meters as a 
worst case condition. In practice. Vector 
says, this will be reduced by a factor of 
ten and the protection distance w'ill be 
reduced to 11 meters. Vector suggests 
that the CB limit be set at 2.0 nW to 
give a theoretical protection distance of 
1000 meters and a real life distance of 
100 meters. In agreement with the above. 
Vector suggests that the chassis radia¬ 
tion specification be increased to 150 
MV/m at 1 meter. 

16. The Academy of Model Aeronautics 
(Academy) 13 filed its comment late and 
petitioned the Commission to accept this 
late filing/' The Academy estimates that 
some 450,000 persons operate radio con¬ 
trolled model aircraft and that many of 
these use equipment that operates in the 
27 MHz band. The Academy points out 


The Academy of Model Aeronautics Is 
the governing body for model aircraft activi¬ 
ties In the USA. At the end of 1975 Its mem¬ 
bership was about 60.000, of which 75 percent 
are said to regularly fly model aircraft under 
Class C Citizens Radio station licenses issued 
by the Commission. 

u The petltton filed by Academy Is hereby 
granted and its late filing is accepted. 
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that these equipments, both transmitters 
and receivers, have not been shown to be 
a cause of Interference. Moreover, the 
27 MHz receiver is so simple that it has 
no antenna terminals and the measure¬ 
ments required to demonstrate compli¬ 
ance with the Commission’s proposed 
regulation cannot be made. The Academy 
requests that 27 MHz radio control CB 
receivers be exempt from the proposed 
regulations and not be made subject to 
a needless financial burden. The Radio 
Control Equipment Manufacturers As¬ 
sociation supports the position of the 
Academy stating that the CB radio con¬ 
trol receiver (Class C) cannot be a source 
of interference since it cannot emit radi¬ 
ation of the magnitude that is emitted 
by the higher powered Class D equip¬ 
ment although no data is submitted to 
show the actual level of energy emitted 
by CB radio control receivers. 

17. The Citizens Radio Section of the 
Electronic Industries Association <EIA/ 
Citizens Section) fully endorses the 
Commission’s program to extend certi¬ 
fication to CB receivers, but contends 
that the technical specifications pro¬ 
posed single out CB receivers for treat¬ 
ment that is different in kind than that 
applied to other devices capable of caus¬ 
ing similar interference problems. It ar¬ 
gues that an orderly approach—requir¬ 
ing certification to the present Part 15 
limits with a second look at some fu¬ 
ture date at the need for a more strin¬ 
gent limit will best achieve the Com¬ 
mission’s objective at the lowest cost to 
the public. 

18. EIA/Citizens Section contends that 
the frequency synthesis scheme that is 
creating the interference problem in the 
37 MHz is being replaced by designs us¬ 
ing a phase lock loop <PLL> digital tech¬ 
nique which will provide relief more ef¬ 
fectively than the stringent regulations 
proposed, but submits no data to show 
what levels of emission is given off by a 
CB receiver using the PLL technique. 
Moreover EIA/Citizens Section alleges 
that the Commission in its report “ does 
not reveal whether the 15 CB receivers 
that were measured are a statistically 
significant sample of CB receivers on 
the market and suggests that the Com¬ 
mission’s conclusions may be severely 
skewed. 

19. Although EIA/Citizens Section en¬ 
dorses the concept of antenna terminal 
measurements, it states that it cannot 
endorse such a specification combined 
with a chassis radiation measurement at 
1 meter. The antenna terminal meas¬ 
urement, it agrees, gives accurate and 
repeatable results. But this is not true 
for chassis radiation measurements at 1 
meter. It concludes by urging the Com¬ 
mission to require certification under the 
present Part 15 limits and review this 
requirement after the Commission and 
industry have had sufficient time to ob¬ 
serve the operation of CB receivers us¬ 
ing the PLL technique to see whether 
the strict requirements proposed at this 
time are in fact required. It maintains 
that the concept of protection should be 


34 Paragraph 5 of this report ansPfootnote 8. 


RULES AND REGULATIONS 

applied uniformly without regard to the 
nature or use of the subject equipment, 
and that there is no need to impose a 
special set of mcrfe stringent limitations 
on CB receivers. 

20. Larry Hirsch. an individual, who 

has been “in the CB business for ap¬ 
proximately 20 years” alleges that the 
Commission’s proposal for a 0.2 nW limit 
is not in the public interest. It w T ould in¬ 
crease the cost of a CB radio by at least 
$100 and people would not be able to af¬ 
ford to buy CB radios. He suggests that 
a limit of 40 nW would be adequate, al¬ 
though no data is submitted to support 
this suggestion. * 

21. In addition to its petition discussed 
in paragraph 3, UTC submitted a com¬ 
ment in which it calls attention to its pe¬ 
tition and the survey it had made of 
Power Service licensees operating on 37.6, 
37.7 and 37.8 MHz. Of the 53 licensees 
surveyed 80% responded and 38 percent 
indicated they w ? ere receiving interfer¬ 
ence from CB operations which in many 
cases blocked out reception of their own 
signals. UTC notes that its petition had 
recommended a 6dB tightening up of the 
radiation limit for CB receivers from 
32 m/Vui at 30 meters to 16 /xV/m at 30 
meters. It strongly supports the Com¬ 
mission proposal and urges that it be 
finalized as soon as possible. 

22. Fanon/Courier Corp. supports in 
principle the application of certification 
to CB receivers. It points out that only 
about one half of all crystal controlled 
heterodyne synthesizer designs use the 
offending frequencies <37 MHz). As in¬ 
dustry converts to PLL circuitry, effec¬ 
tive relief will be provided without the 
need for the stringent regulations pro¬ 
posed. Fanon/Courier endorses the con¬ 
cept of antenna terminal measurements 
but not when required in conjunction 
with a one meter radiation test. In es¬ 
sence it suggests that the radiation meas¬ 
urement be abandoned and only the 
terminal measurement be required. 

23. EIA/CEG is the only entity that 
filed a reply comment. It points out the 
discrepancy between the limits proposed 
for CB receivers in this proceeding and 
those proposed in Docket No. 20780“ 
The limits in these two proceedings. EIA/ 
CEG contends, should be consistent as 
far as practicable and a common meas¬ 
urement procedure should be made avail¬ 
able for all near-field measurements. 

The 0.2 Nano watt Specification 

24. All parties objected to the limit of 
0.2 nW proposed by the Commission. The 
comments claimed that this limit is un¬ 
necessarily severe and singles out CB 
receivers for special treatment which 
places an unreasonable burden on the CB 
receiver manufacturer and user. Very 
little factual data was submitted to show 
that the 0.2 nW limit was not necessary 
or how much of a burden in the form of 
increased cost would be imposed, al¬ 
though several of the parties did present 
some theoretical calculations to support 
their contentions. Many of the parties 


** See footnote 11 supra. 


urged that CB receivers be required to 
meet the limit now in § 15.63<a) which 
requires emissions in the frequency 
range 25 to 70 MHz to be kept below’ 32 
MV/m at 30 m. 

25. The Commission cannot accept this 
point of view. The CB receiver does have 
a special characteristic that requires spe¬ 
cial treatment. These receivers are found 
in millions of vehicles on the highways 
where they are intimately associated 
with vehicles carrying land mobile 
equipment. The probability that a vehicle 
carrying a CB receiver will be adjacent 
to a vehicle using a land mobile equip¬ 
ment is quite high. On the other hand 
an FM or TV receiver or other devices 
regulated by Part 15 (for which revised 
regulations have been proposed In Dock¬ 
et No. 20780) are not likely to be adja¬ 
cent to a vehicle carrying a land mobile 
installation. In view of the large num¬ 
bers of CB installations in vehicles and 
the high probability that the CB receiver 
will be close to the land mobile installa¬ 
tion and in order to minimize the prob¬ 
ability of interference due to this prox¬ 
imity effect, stringent specifications must 
be imposed on the CB receiver. 

26. However, to ease the burden this 
proposal would place on manufacturers, 
the Commission has decided to imple¬ 
ment its proposal in two steps. Accord¬ 
ingly the regulations adopted herein pro¬ 
vide that all CB receivers whose manu¬ 
facture is begun after January 1, 1977 
must be certificated to meet a limit of 2.0 
nW at the antenna. On and after Janu¬ 
ary 1, 1978 this limit will be 0.2 nW. 

The One Meter Measurement Problem 

27. Nearly all the parties commenting 
objected to making measurements at 1 
meter to check chassis (or cabinet) radi¬ 
ation. Sylvania proposed that measure¬ 
ments be made at 3 meters. EIA sug¬ 
gested that a more suitable distance be 
specified but did not indicate what this 
distance should be. The Commission is 
aware of the problems inherent in 
measurements at 1 meter but is satisfied 
that such measurements can be made 
with sufficient accuracy to show that 
chassis radiation will not be a problem. 4 
In response to the request to ease the 
chassis radiation measurement problem, 
the Commission is revising its proposal 
and is adopting a limit of 5 mV m at 3 
meters for chassis radiation. 

The Effective Date for Certification 

28. Considerable objection was raised 
against requiring certification to the 0.2 
nW limit within 6 months after final 
rules are adopted. The Commission must 
insist on this requirement. Wc find that 
it is contrary to the public interest to 
permit continued production of CB re¬ 
ceivers to designs that yield relatively 
high levels of spurious emissions. Accord- 

** Attention Is invited to the Commissions 
rules or Class I TV devices (home video 
games). These rules, 47 CFR 15.401 et seq.. 
Impose a chassis radiation specification o 
15 mV/ m at 1 meter and such measuremen 
are regularly made at the Commissions 
Laboratory during type approval testing 
the Class I TV Devices. 
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ingly the rules adopted herein provide 
that all receivers whose manufacture 
is first begun after January 1, 1977 must 
be certificated to meet the revised limit 
of 2 nW and a chassis radiation limit of 
5 nV/m at 3 meters. CB receivers whose 
initial production was begun prior to 
January 1, 1977 must be terminated not 
later than August 1. 1977 unless such 
CB receivers are certificated to meet the 
limits adopted herein. In addition, the 
sale or other form of marketing of non- 
certificated CB receivers must be term¬ 
inated not later than January 1, 1978. 
Applications for certification under the 
revised regulations adopted herein will 
not be accepted prior to September 10, 
1976. 

Rules Limited to CB Receivers 

29. The Commission had proposed 
that all receivers in the ?6-30 MHz band 
be certificated to meet the same limits. 
None of the parties that commented ob¬ 
jected to certification per se. Objections 
were raised however against certificating 
other (i.e. non-CB) receivers to the same 
limits as those proposed to resolve the in¬ 
terference problem posed by CB re¬ 
ceivers. Since this report is limited to the 
CB receiver problem, the regulations 
adopted herein will apply only to CB 
receivers. The question of technical spec¬ 
ifications for non-CB receivers is re¬ 
served for later consideration. 

Commission Order 

30. The Commission finds that it is 
in the public interest to adopt the rules 
set out in Appendix C. In view of the 
foregoing and pursuant to the authority 
contained in sections 4(i) , 302 and 303(r) 
of the Communications Act of 1934, as 
amended, It is ordered, That effective 
September 10, 1976, Part 15 is amended 
in the manner set forth below. 

(Secs. 4. 303, 48 Stat., as amended. 1066, 1082, 
sec 302, 82 Stat. 290; 47 U.S.C. 154, 302. 303) 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Aitendix A .—Citizen Tntnd class D 
frequencies 


CB 

channel 

No. 

Frequency 
(in t> Ra¬ 
il or tz) 

Frequency of 
oscillator L 
(megahertz) 

Frequency of 
oscillator 2 
(megahertz) 

1 

26.965 

37.60 

10.180 

2 

26.975 

37.60 

10.170 

3 

26.985 

37.60 

10.100 

4 

27.005 

37.00 

10.140 

5 

27.015 

37.65 

10.180 

0 

27.025 

37.65 

10.170 

7, 

27.035 

37.65 

10.160 

8 

27.055 

37.65 

10.140 

9 

-7.0.15 

37.70 

10.180 

10 

27.073 

37.70 

10.170 

11 

27.063 

37.70 

10.160 

12 

27.105 

37.70 

10.140 

13 

27.115 

37.75 

la 180 

u 

27.125 

37.75 

10.170 

15 

27.185 

37.75 

laitio 

1G 

27.133 

37.75 

10.140 


27.165 

37.80 

10.180 

13 

27.175 

37.80 

10.170 

10 

27.185 

37.80 

10.160 

20 

21 

27.205 

87.80 

10.140 

27.213 

37.85 

10.180 

22 

27.225 

37.85 

ia 170 

23 

27.255 

37.85 

10.140 


Appendix B 

I. Comments in this proceeding regarding 

the rules proposed for a CB receiver were re¬ 
ceived from: ' 

Federal Aviation Administration (FAA) 
Forestry Conservation Communications Assn. 
(FCCA) 

Larry Hirsch—(an individual) 

R. L. Drake Co. 

Utilities Telecommunications Council (UTC) 
GTE Sylvania Inc. (Sylvania) 

Electronic Industries Association of Japan, 
Transceiver Export Committee 
Electronic Industries Association, Citizens 
Radio Section (EIA/Citizens Radio) 
Electronic Industries Association, Land Mo¬ 
bile Communications Section 
General Electric Company 
Electronic Industries Association, Consumer 
Electronics Group 
Zenith Radio Corp. 

Tram/Diamond Corp. 

Fanon/Courier Corp. 

Vector, Inc. 

Academy of Model Aeronautics 
Radio Control Equipment Mfrs Assn. 

II. Comments directed to other aspects of 
this proceeding were also received from: 

Oak Industries Inc., CATV Division 
Jerrold Electronics Corp. 

National Cable Television Association, Inc. 
Electronic Industries Association of Japan. 
Engineering Committee of Mfrs of Radio 
and TV receivers 

Rockwell International Corp., Collins Divi¬ 
sions 

David Bentley—an individual 

III. Reply comments were received from: 

Electronic Industries Assn., Consumer Elec¬ 
tronics Group 

Appendix C 

Part 15 is amended by adding a new 
§ 15.59 immediately after the heading 
Subpart C—Radio Receivers. 

§ 15.59 Interference requirement for a 
CB receiver. 

(a) For the purpose of this regulation, 
a CB receiver is defined as any receiver 
that operates in the Citizens Radio Serv¬ 
ice on frequencies allocated for Class D 
stations. A CB receiver includes a receiv¬ 
er or converter which is sold as a separate 
unit of equipment or the receiver portion 
of a CB transceiver. 

(b) A CB receiver model which is ini¬ 
tially placed in production after January 
1, 1977 shall be certificated pursuant to 
Subpart B of this part and Subpart J of 
Part 2 of this chapter, to meet all the 
requirements of this section. v 

(c) With the antenna terminals of the 
CB receiver connected to a resistor equal 
to the manufacturer’s rated input imped¬ 
ance, the power at the antenna termi¬ 
nals at any frequency in the range 25- 
500 MHz shall comply with the following 

(1) For a CB receiver model initially 
placed in production after January 1, 

1977 - 2.0 nano watts. 

(2) For a CB receiver model initially 
placed in production after January 1, 

1978 - 0.2 nanowatts. 

(d) With the antenna terminals of 
the CB receiver connected to a shielded 


resistor equal to the manufacturer’s rated 
input impedance, the emission on any 
frequency in the range 25 to 500 MHz 
shall not exceed 5 uV/m at a distance of 
3 meters from the surface of the receiver 
initially placed in production after Jan¬ 
uary 1,1977. Measurements shall be made 
with microphone and all other options 
attached. 

(e) If the CB receiver is intended to be 
connected to the power lines of a public 
utility, the conducted interference fed 
back into the power lines shall not ex¬ 
ceed 100 uV at any frequency in the 
range 0.45-25 MHz. This requirement 
shall also apply to a battery operated 
CB receiver which has the capability of 
being connected to the power lines 
through a battery charger. 

* <f) The manufacture of a CB receiver 

model that has not been certificated to 
meet all the requirements of this section 
shall be terminated as soon as possible 
but in no event later than August 1, 1977. 

(g) The marketing of non-certificated 
CB receivers shall be terminated not later 
than January 1, 1978. 

[FR Doc.76-22606 Filed 8-3-76;8:45 ami 


lDocket No. 20189; FCC 76-624) 

PART 74—EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST, AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES 

Remote Pickup Broadcast Stations 

Correction 

In FR Doc. 76-20538. appearing at page 
29681, in the issue for Monday, July 19, 
1976. make the following changes: 

1. Change the letter designation for the 
last paragraph of § 74.431 from “e” to 
‘T\ 

2. In the second line of § 74.432(a) in¬ 
sert the word “system” in between the 
words “station” and “will”. 


Title 49—T ransportation 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF TRANSPORTATION 

(OST Docket 451 

PART 81—RECOMMENDATIONS TO THE 
PRESIDENT UNDER SECTION 801 OF 
THE FEDERAL AVIATION ACT OF 1958 

Establishment of Part 

Section 801 of the Federal Aviation Act 
of 1958 (“the Act”) makes certain deci¬ 
sions of the Civil Aeronautics Board 
(“Board”) concerning overseas or for¬ 
eign air transportation subject to the ap¬ 
proval of the President. By Executive 
Order 11920 (June 10,1976, 41 FR 236G5), 
the President established procedures to 
be followed in the Executive Branch for 
the purpose of facilitating Presidential 
review under Section 801 of the Act. Sec¬ 
tion 5 of that executive order requires 
“Departments and agencies outside of 
the executive office of the President 
which regularly make recommendations 
to the President in connection with the 
Presidential review pursuant to section 
801 • * •” to establish procedures gov- 
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eming communications between govern¬ 
ment employees and persons not em¬ 
ployed by the Federal government in 
connection with the preparation of rec¬ 
ommendations to the President on pend¬ 
ing section 801 cases. The procedures of 
the United States Department of Trans¬ 
portation (“DOT”) are established 
herein. 

EOT believes that all persons with an 
interest in a case subject to section 801 
review should have an equal opportunity 
to present their views to DOT and that 
all comments made by such persons to 
DOT should be available to the public. 
For these reasons and to comply with 
the requirements of Executive Order 
11920, §81.7 of this part establishes a 
public docket for receipt of all com¬ 
munications between persons not em¬ 
ployed by the Federal government and 
an official or employee of DOT concern¬ 
ing pending Presidential review under 
section 801 of a Board decision. All such 
communications are required, whenever 
possible, to be made in writing. If oral 
communication is necessary, the com¬ 
munication is required to be summarized 
and the summary placed in the public 
docket. 

All comments submitted to the Depart¬ 
ment on matters arising under section 
801 will be maintained in one docket 
which will be divided into subdockets as 
appropriate. Each subdocket will bear 
the same number as the Board’s docket 
to which it relates. Normally, public an¬ 
nouncement will not be made of the 
opening of a subdocket on a particular 
matter. A subdocket will be opened auto¬ 
matically upon receipt under this part 
of a comment. Comments submitted to 
the Department should reference OST 

Docket No. 45, subdocket No-(same 

number as the Board’s docket number). 

Since this regulation relates to Depart¬ 
mental procedures, practices, and man¬ 
agement, notice and public procedure 
thereon are unnecessary and it may be 
made effective in fewer than 30 days 
after publication in the Federal Regis¬ 
ter. 

In consideration of the foregoing, sub¬ 
title A of title 49 of the Code of Federal 
Regulations is amended by adding a new 
Part 81. to read as appears below. 

Effective date: This regulation is ef¬ 
fective July 29,1976. 

Issued in Washington, D.C., on July 29, 
1976. 

William T. Coleman, Jr., 

Secretary of Traiisportation. 

Sec. 

81.1 Purpose. 

81.3 Applicability. 

81.5 Submission of comments. 

817 Docket. 

Authority: The provisions of this Part 9 
issued under sec. 9, 80 Stat. 944, 49 XJ&.C. 
1657; EO 11920 (June 10. 1976, 41 FR 23665). 

g 81.1 Purpose. 

The purpose of this part is to set forth 
procedures for the receipt by the Depart¬ 
ment of Transportation of comments 
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from persons not employed by the Fed¬ 
eral government on possible recommen¬ 
dations by the Department to the Presi¬ 
dent on decisions of the Civil Aeronau¬ 
tics Board submitted for the President’s 
approval under section 801 of the Fed¬ 
eral Aviation Act of 1958, which relates 
to overseas and international air trans¬ 
portation. 

§ 81.3 Applicability. 

(a) This part applies to all communi¬ 
cations between persons not employed 
by the Federal government and officials 
or employees of the Department of 
Transportation on matters set forth in 
§ 81.1 of this part. 

(b) This part applies, with respect to 
any particular proceeding before the 
Civil Aeronautics Board, from the time 
that the Board’s decision has been sub¬ 
mitted to the President for consideration 
until the President has issued a final 
decision with respect to that proceeding. 

§ 81.5 Submission of comments. 

(a) All communications with Depart¬ 
mental officials or employees concern¬ 
ing a Presidential decision under section 
801 of the Federal Aviation Act shall, 
whenever possible, be made in writing. 
Any such communication which is not 
made in writing shall be summarized by 
the official or employee of the Depart¬ 
ment who receives the communication. 

(b) All such summaries and written 
communications except those relating to 
matters that are specifically authorized 
under criteria established by Executive 
Order to be kept secret in the interest 
of national defense or foreign policy are 
placed in a public docket and available 
for public inspection and copying, and 
responsive comment. 

g 81.7 Docket, 

(a) All comments submitted under this 
part shall reference OST Docket No. 45 
and, as a subdocket number, the number 
of the Civil Aeronautics Board docket re¬ 
lating to the proceeding which is the sub¬ 
ject of the comment. 

(b) The original and four copies of 
such comments may be mailed to the 
Docket Clerk, Office of The General 
Counsel, TGC, Department of Transpor¬ 
tation. Washington. D.C. 20590, or de¬ 
livered to the Docket Clerk in the Office 
of the Assistant General Counsel for Op¬ 
erations and Legal Counsel, room 10100 
Nassif building, 400 Seventh Street, SW, 
Washington, D.C., 9 am to 5:30 pm local 
time, Monday through Friday except 
Federal holidays. Written comments sub¬ 
mitted to. Department officials other 
than the Docket Clerk and summaries of 
oral communications prepared in ac¬ 
cordance with § 81.5(a) of this part shall 
be placed in the appropriate subdocket 
of OST Docket No. 45. 

(c) All comments submitted under 
this part are available for public inspec¬ 
tion and copying, and responsive com¬ 
ment, at the address and times specified 
in paragraph (b) of this section. 

[FR Doc.76-22536 Filed 8-3-76:8:45 am| 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Ex Parte No. 284] 

PART 1038—PERFORMANCE STANDARDS 

FOR THE TRANSPORTATION OF PERISH 

ABLE COMMODITIES 

Investigation Into Need for Defining Rea 

sonable Dispatch (Perishable Commodi 

ties) 

Present: George M. Stafford. Chair¬ 
man, to whom the matter which is the 
subject of this order has been assigned 
for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of the 
petition of Association of American Rail¬ 
roads, filed July 6, 1976, for (A) exten¬ 
sion to August 16, 1976, of the date on 
or before which statements showing 
cause, if an y the re may be. why the regu¬ 
lations (49 CFR Part 1038) conditionally 
adopted in the report and order of 
April 8. 1976 (351 I.C.C. 812) should not 
become effective; (B) postponement of 
the effective date of the regulations; and 
(C) an opportunity to submit replies to 
any show cause statement as may be filed 
herein; and good cause appearing there¬ 
for: 

It is ordered , That the request in (A) 
above be, and it is hereby, granted, and 
the order entered April 8,1976, be, and it 
is hereby, modified by extending the due 
date for such statements to August 16, 
1976. 

It is further ordered , That the request 
in (B) above be, and it is hereby, granted, 
and the date on which the regulations 
should, in the absence of good cause to 
the contrary, become effective be, and it 
is hereby, fixed as October 1, 1976. 

It is further ordered , That the request 
in (C) above be, and it is hereby, denied. 

It is further ordered , That notice of 
this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by filing 
a copy with the Director, Office of the 
Federal Register. 

Dated at Washington, D.C., this 23d 
day of July 1976. 

By the Commission, Chairman Staf¬ 
ford. 

Robert L. Oswald, 
Secretary. 

[FR Doc.76-22656 Filed 8-3-76:8:45 am] 


SUBCHAPTER C—ACCOUNTS, RECORDS, 
AND REPORTS 

[NO. 362991 

UNIFORM SYSTEMS OF ACCOUNTS 
Elimination of Self-Insurance Reserves 
Certain revised accounting regulations 
governing all carriers subject to our ac¬ 
counting rules are adopted to be effective 
January 1,1976. 1 

Report of the Commission 
In March 1975, the Financial Account- 
ing Standards Board (FASB) issued 

2 Dissenting Statement of Commissioner 
Murphy filed as part of the original docu¬ 
ment. 
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Statement No. 5, “Accounting for Con¬ 
tingencies/' establishing standards of 
financial accounting and reporting for 
loss contingencies. 

The FASB stated that a loss must be 
both (1) probable, either an asset im¬ 
paired or liability incurred, and (2) the 
amount of the loss reasonably estimable 
before the loss should be accrued by a 
charge to income. Appropriate disclos¬ 
ures of details of the loss contingency 
should be made when necessary to pre¬ 
vent misleading financial statements. 

The FASB concluded that absence of 
insurance on fire, explosions, and other 
similar risks does constitute a contingen¬ 
cy, but does not satisfy the conditions 
necessary for accrual. The loss should 
only be charged to income upon actual 
occurrence of the event causing either 
impairment of an asset or incurrence of 
a liability. Self-insurance cannot be con¬ 
sidered as a basis to accrue a liability 
since the enterprise cannot assume a con¬ 
tractual obligation with itself for reim¬ 
bursement in case of possible loss. How¬ 
ever, self-carried insurance risks for 
losses sustained by others, including lia¬ 
bility claims and cargo loss and damage 
claims, must be accrued in the accounts 
when a loss has occurred which the 
carrier is aware of or a previous experi¬ 
ence enables it to estimate that a loss 
was incurred and reasonable estimate of 
the loss can be made. 

Many carriers subject to our account¬ 
ing rules choose not to insure their plant 
and equipment, either in whole or in 
part, against possible future losses from 
fire, theft, explosion, or other contin¬ 
gencies. These carriers are often referred 
to as “self-insured." In accord with 
FASB statement No. 5, a loss should 
only be charged to income when an event 
occurs causing an impairment to an as¬ 
set or incurrence of a liability. 

We believe the standards set forth in 
FASB Statement No. 5 will improve fi¬ 
nancial reporting to the Commission and 
we have amended the uniform systems 
of accounts for all modes subject to our 
regulations in accordance with those 
standards. These changes clarify the 
texts of certain accounts as they relate 
to FASB Statement No. 5, and align our 
accounting rules with generally accepted 
accounting principles (GAAP). 

The amendments are minor technical 
changes in the regulations which require 
no additional recordkeeping and con¬ 
form to generally accepted accounting 
principles announced in FASB State¬ 
ment No. 5. Many companies which pre¬ 
pare financial statements to stockholders 
have therefore made the reclassification. 
Therefore, a 'rulemaking proceeding 
under section s 553 and 559 of the Admin¬ 
istrative Procedure Act <5 U.S.C. 553 and 
559) is not necessary. 

Findings 

We find that Parts 1201 through 1210 
of Chapter X of Title 49 of the Code of 
l cetera 1 Regulations should be amended 
as detailed in the appended statement of 


changes; and that such rules are reason¬ 
able and necessary to the effective en¬ 
forcement of the provisions of Parts I, 
II, m, and IV of the Interstate Com¬ 
merce Act, as amended; that such rules 
are otherwise lawful and, to the extent 
so found in this report, consistent with 
the public interest and the national 
transportation policy; that for good 
cause notice and public procedure are 
unnecessary under the Administrative 
Procedure Act, 5 U.S.C. 553 (b) (B); and 
that this decision is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 

An appropriate order will be entered. 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 9th day of 
June 1976. 

Consideration having been given to the 
matters and things involved in this pro¬ 
ceeding, and the Commission, on the date 
hereof, having made and filed a report 
herein containing its findings and con¬ 
clusions, which report is hereby made a 
part hereof: 

It is ordered, That Parts 1201 through 
1210 of Title 49 of the Code of Federal 
Regulations be. and they are hereby, re¬ 
vised to read asshownbelow. 

It is further ordered, That the pre¬ 
scribed amendments shall be effective 
January 1, 1976. 

And it is further ordered. That serv¬ 
ice of the order shall be made on all af¬ 
fected carriers; and to the Governor of 
every State and to the Public Utilities 
Commissions or Boards of each State 
having jurisdiction over transportation; 
and that notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary, In¬ 
terstate Commerce Commission, Wash¬ 
ington, D.C., and by filing a copy with the 
Director, Office of the Federal Register 
for publication in the Federal Register. 

This decision is not a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 and that for good cause 
notice and public procedure are unneces¬ 
sary under the Administrative Procedure 
Act, 5 U.S.C. 553(b) (B). 

(49 U.S.C. 12, 20. 304, 913, 1012.) 

By the Commission. 

Robert L. Oswald, 
Secretary. 


PART 1201—RAILROAD COMPANIES 

Amend Part 1201—Uniform System of 
Accounts for Railroad Companies as fol¬ 
low's; 

List of Instructions and Accounts 
772 (Deleted] 

Railway Operating Expense Accounts. 

Maintenance of Roadway and Structures 

The text of account 275, “Insurance," 
is revised to read as follows: 


275 Insurance. 

(a) This account shall include pre¬ 
miums for insuring the carrier against 
loss through injuries to persons or dam¬ 
age to or destruction or loss of property 
whether caused by fire, accident, or other 
cause, when such loss to the carrier would 
be chargeable to maintenance of way and 
structures; also premiums on fidelity 
bonds of employees whose pay is charge¬ 
able to maintenance of way and struc¬ 
tures. 

<b) This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risk of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 

The text of account 333, “Insurance,” 
is revised to read as follows; 

353 Insurance. 

(a) This account shall include pre¬ 
miums for insuring the carrier against 
loss through injuries to persons or dam¬ 
age to or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier would 
be chargeable to maintenance of equip¬ 
ment; also premiums on fidelity bonds of 
employees whose pay is chargeable to 
maintenance of equipment. 

(b) This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risks of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 

The text of account 357, “Insurance/* 
is revised to read as follows: 

357 Insurance. 

(a) This account shall include pre¬ 
miums for insuring the carrier against 
loss through injuries to persons or dam¬ 
age to or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier would 
be chargeable to Traffic; also premiums 
on fidelity bonds of employees whose pay 
is chargeable to Traffic. 

<b) This account shall also include 
amounts estimated to settle claims by- 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risks of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 

The text of account 414, “Insurance," 
is revised to read as follows: 

414 Insurance. 

(a) This account shall include pre¬ 
miums for insuring the carrier against 
loss through injuries to persons or dam¬ 
age to or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier 
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would be chargeable to rail line transpor¬ 
tation; also premiums on fidelity bonds 
of employees whose pay is chargeable to 
rail line transportation. 

(b) This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risk of loss or damage 
to its property from fire, theft, or simi¬ 
lar loss contingencies. 

The text of account 455, “Insurance,” 
is revised to read as follows: 

455 Insurance. 

(a> This account shall include pre¬ 
miums for insuring the carrier against 
loss through injuries to persons or dam¬ 
age to or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier would 
be chargeable to general account 450, 
“General”; also premiums on fidelity 
bonds of officers and employees whose 
pay is chargeable to general account 450, 
“General.” 

(b) This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risk of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 

General Balance Sheet Accounts 
772 t Drilled] 

Account 772, “Insurance Reserves,” 
number, title and text are deleted. 

799 [Anu'ndtd] 

Within account 799, “Form of General 
Balance Sheet Statement,” the subac¬ 
count 772, “Insurance Reserves.” num¬ 
ber and title are deleted. 


PART 1202—ELECTRIC RAILWAYS 

Amend Part 1202—Uniform System of 
Accounts for Electric Railways as 
follows: 

List of Instructions and Accounts 
441 [ Deleted 1 

Line item 441, ‘Insurance reserves.” is 
deleted. 

Operating Expense Accounts 

The text of account 93, “Insurance,” 
is revised to read as follows: 

93 Insurance. 

This account shall include premiums 
paid for fire, fidelity, boiler, casualty, 
burglary, workmen’s compensation, and 
other insurance. 

This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 


elsewhere. The carrier shall not accrue 
amounts to cover risk of loss or damage 
to its property from fire, theft, or simi¬ 
lar loss contingencies. 

Note A. • * • 

In General Balance Sheet, 05 General 
instructions, within instruction 05-8, 
“Form of general balance sheet state¬ 
ments,” line item 441, “Insurance re¬ 
serves,” is deleted. 

General Balance Sheet Accounts 
441 [Deleted] 

The account 441, “Insurance reserves,” 
number, title and text are deleted. 


PART 1203—EXPRESS COMPANIES 

Amend Part 1203—Uniform System of 
Accounts for Express Companies as 
follows: 

Balance Sheet Account Classifications 

Line item 241, “Accumulated provision 
for self-insurance,” is revised to read: 

241 Estimated liabilities. 

General Instructions 

Within General Instruction 1-2, “Ac¬ 
counting scope,” line item 241, “Accumu¬ 
lated provision for self-insurance,” is 
amended to read: 

241 Estimated liabilities. 

General Instruction 1-11. “Insurance,” 
is amended to read as follows: 

1—11 Insurance. 

(a> Secondary operating expense ac¬ 
count 12—Insurance, shall be used for 
recording monthly write-off of amounts 
of prepaid premiums paid to commercial 
insurance companies and charges for the 
purposes of estimating losses sustained 
by others not covered by commercial in¬ 
surance and representing liabilities to 
the carrier. Amounts payable by the car¬ 
rier in settlement of cargo loss and dam¬ 
age claims not recoverable from insur¬ 
ance companies or others, shall be 
charged to the appropriate account. 

<b> Fire, theft and collision and other 
insurance costs are to be charged to sec¬ 
ondary operating expense account 12— 
Insurance. Inasmuch as such risks rep¬ 
resent losses that may be sustained by 
the carrier rather than claims against it 
by others, coverage by commercial insur¬ 
ance is not a mandatory requirement. 
Losses from fire, theft or collision not 
covered by commercial insurance shall be 
charged to the appropriate expense ac¬ 
counts if owned or leased property is 
repaired, or if retired from service, han¬ 
dled in accordance with carrier property 
instruction 3-3. However, the carrier 
shall not accrue amounts to cover risk 
of loss or damage to its property from 
fire, theft or similar loss contingencies. 

(c) Accumulated provisions for esti¬ 
mated cargo loss and damage and other 
loss and damage claims shall be included 
in account 241-04—Surface cargo loss, 
and account 241-05—Air cargo loss, as 
the case may be. 


Monthly charges to expense accounts 
for the purpose of estimating losses shall 
be determined currently by the carrier 
from its best source of information and 
the rates used may be based on percent¬ 
age of revenue, mileage of vehicles, or 
other equitable bases. 

(d> Amounts payable by the carrier in 
settlement of cargo and other loss and 
damage claims, including those paid by 
the carrier for which it w'ill be reim¬ 
bursed wholly or in part by insurance 
companies, connecting carriers or others, 
shall be charged to either account 241- 
04—Surface cargo loss, or account 241- 
OS—Air cargo loss, as the case may be. 
Parts of such claims that are payable by 
insurance companies or others, less any 
adjustment for salvage recovered, when 
their liability is determined, be credited 
to the accounts previously charged. 

• • ♦ * * 

Secondary Operating Expense Accounts 

The text of account 12, “Insurance.” 
is amended to read as follows: 

12 Insurance. 

(a) This expense account includes the 
cost of all insurance and charges for the 
estimated liability for losses sustained 
by others not covered by commercial in¬ 
surance. i.e., cargo loss and damage, per¬ 
sonal injury and property damage, etc. 
The carrier shall not accrue amounts to 
cover risk of loss or damage to its prop¬ 
erty from fire, theft, or similar loss con¬ 
tingencies. 

* * * ♦ * 

Balance Sheet Account Classifications 

Account 241, “Accumulated provision 
for self-insurance,” is revised to read as 
follows: 

241 Estimated liabilities . 

• « • * * 

<c> The carrier shall not accrue 
amounts to cover risk of 106 s or damage 
to its property from fire, theft or similar 
loss contingencies. 

299 [A mended] 

Within account 299, “Form of balance 
sheet” line item 241, “Accumulated Pro¬ 
vision for Self-Insurance,” is revised to 
read 241, “Estimated Liabilities.” 

Income Accounts 

In the text of account 522, “Line haul 
transportation,” secondary operating ex¬ 
pense account 12, “Insurance,” is revised 
to read: * 

522 Line haul transportation. 

• • • • • 

12 Insurance 

• • 9 • * 

The carrier shall not accrue amounts to 
cover risk of loss or damage to Its property 
from fire, theft, or simUar loss contingencies. 

• * • • • 

In the text of account 523, “Pickup and 
delivery transportation,” secondary op¬ 
erating expense account 12, “Insurance, 
is revised to read: 
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323 Pickup and delivery transportation. 
• • • • • 

12 Insurance 

• « • • • 

The carrier shall not accrue amounts to 
cover risk of loss or damage to its property 
from fire, theft, or similar loss contingencies. 
• • • • • 

In the text of account 524, “Air trans¬ 
portation," secondary operating expense 
account 12, “Insurance," is revised to 
read: 

521 Air transportation. 

* # • ♦ • 

12 Insurance 

• • • • • 

The carrier shall not accrue amounts to 
cover risk of loss or damage to its property 
from fire, theft, or similar loss contingencies. 
• • * • • 

In the text of account 525, “Railroad 
transportation," secondary operating ex¬ 
pense account 12, “Insurance," is revised 
to read: 

323 Railroad transportation. 

• * * • • 

12 Insurance 

• • • ♦ • 

The carrier shall not accrue amounts to 
cover risk of loss or damage to its property 
from fire, theft, or similar loss contingencies. 
• • • • • 

In the text of account 531, “Terminal 
management," secondary operating ex¬ 
pense account 12, “Insurance," is revised 
to read: 

531 Terminal management. 

• • + + « 

12 Insurance 

• • • • « 

The carrier shall not accrue amounts to 
cover risk of loss or damage to Its property 
from fire, theft, or similar loss contingencies. 
• • • • • 

In the text of account 584, “Terminal 
management—exclusive air," secondary 
operating expense account 12, “Insur¬ 
ance," is revised to read: 

581 Terminal management—exclusive 
air. 

• * • • f 

12 Insurance 

Net cost (that is, the amounts of premiums 
less the amounts of dividends or refunds), of 
commercial Insurance to protect the carrier 
against loss from fire and other jperlls to 
structures and improvements. The carrier 
shall not accrue amounts to cover risk of loss 
or damage to its property from fire, theft, or 
similar loss contingencies. 


PART 1204—PIPELINE COMPANIES 

Amend part 1204—uniform system of 
accounts for pipeline companies as 

follows: 

Operating Expenses—General 

Account 560, “Insurance," is revised to 

read: 

550 Insurance. 

U) This account shall include the cost 
01 commercial insurance to protect the 


carrier against losses and damages in its 
pipeline operations such as injuries to or 
deaths of employees and other persons, 
damages to or destruction of carrier 
property or the property of others, and 
other business risks and hazards pertain¬ 
ing to transportation operations. 

(b) The carrier shall not accrue 
amounts for the purpose of estimating 
risk of loss or damage to its property 
from fire, theft, or similar loss contin¬ 
gencies not covered by commercial in¬ 
surance. 

Note. • • • 


PART 1205— REFRIGERATOR CAR LINES 

Amend Part 1205—Uniform System of 
Accounts for refrigerator car lines as 
follows: 

List of Instructions and Accounts 

772 [Deleted! 

Line item 772, “Insurance reserves," is 
deleted. 

Operating Expense Accounts Texts 

The text of account 222. “Insurance," 
is revised to read: 

222 Insurance. 

This account shall include premiums 
for insuring the carrier against loss 
through injuries to persons or damage to 
or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier 
would be chargeable to car service; also 
premiums on fidelity bonds of employees 
whose pay is chargeable to car service. 

This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risk of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 

The text of account 257, “Insurance," 
is revised to read: 

2S7 Insurance. 

This account shall include premiums 
for insuring the carrier against loss 
through injuries to persons or damage 
to or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier 
would be chargeable to icing operations; 
also premiums on fidelity bonds of em¬ 
ployees whose pay is chargeable to icing 
operations. 

Tli is account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risk of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 

The text of account 286, “Insurance," 
is revised to read: 

286 Insurance. 

This account shall include premiums 
for insuring the carrier against loss 


through injuries to persons or damage to 
or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier would 
be chargeable to icing service operations; 
also premiums on fidelity bonds of em¬ 
ployees whose pay is chargeable to such 
service. 

This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial 
insurance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risk of loss of damage 
to its property from fire, theft, or similar 
loss contingencies. 

The text of account 308, “Insurance." 
is revised to read : 

308 Insurance. 

Tliis account shall include premiums 
for insuring the carrier against loss 
through injuries to persons or damage to 
or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier 
would be chargeable to mechanical pro¬ 
tective service maintenance and opera¬ 
tions: also premiums on fidelity bonds of 
employees whose pay is chargeable to 
such service. 

This account' shall also Include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risk of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 

The text of account 372, “Insurance." 
is revised to read: 

372 Insurance. 

This account shall include premiums 
for insuring the carrier against loss 
through injuries to persons or damage to 
or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier 
would be chargeable to heater service; 
also premiums on fidelity bonds of em¬ 
ployees whose pay is chargeable to heater 
service. 

This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risk of loss of damage 
of its property from fire, theft, or similar 
loss contingencies. 

The text of account 460, “Insurance," 
is revised to read: 

460 Insurance. 

This account shall include premiums 
for insuring the carrier against loss 
through injuries to persons or damage to 
or destruction or loss of property, 
whether caused by fire, accident, or other 
cause, when such loss to the carrier 
would be chargeable to general expenses; 
also premiums on fidelity bonds of em- 
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ployees whose pay is chargeable to gen¬ 
eral expenses. 

This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accrue 
amounts to cover risk of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 

General Balance Sheet Accounts 
772 [Deleted] 

The number, title, and text of account 
772, “Insurance reserves.” are deleted. 

799 [Amended] 

Within account 799, “Form of general 
balance sheet statement,” line item 772, 
“Insurance reserves,” is deleted. 


PART 1206—COMMON AND CONTRACT 
MOTOR CARRIERS OF PASSENGERS 

Amend Part 1206 — Uniform System of 
Accounts for Common and Contract Mo- 
otr Carriers of Passengers as follows: 

List of Instructions and Accounts 

2660 (Deleted) 

Line item 2660, “Insurance reserves,” 
is deleted. 

Line item 4546, “Workmen’s compen¬ 
sation—Self insurer,” is amended to 
read: 

4546 Workmen’s compensation — Provision 
for claims. 

Instructions 

Instruction 2-27, “Insurance,” is re¬ 
vised to read as follows: 

2—27 Insurance* 

(a) • • • 

(b) Carriers authorized by the Com¬ 
mission to accrue charges for the pur¬ 
pose of estimating losses sustained by 
others not covered by commercial insur¬ 
ance and representing liabilities to the 
carrier, such as bodily injury and prop¬ 
erty damage insurance and cargo loss 
and damage insurance, shall record pe¬ 
riodic charges to the appropriate expense 
accounts in amounts sufficient to cover 
estimated losses based on the carrier’s 
experience. 

(c) The following accounts have been 
provided under Operation and Mainte¬ 
nance Expenses for the purpose of esti¬ 
mating amounts sufficient to settle claims 
by others for the classes of risks cited 
above which are not covered by commer¬ 
cial insurance: 

4630 Injuries and Damages. 

4546 Workmen’s Compensation — Provision 
for Claims. 

4560 Baggage and Express Loss and Damage. 
4570 Fire and Theft Insurance. 

4580 Other Insurance. 

Accruals for estimated claims from in¬ 
juries and damages, workmen’s compen¬ 
sation and baggage and express loss and 
damage shall be included in account 
2680, Injuries, Loss and Damage Re¬ 
serves. The carrier shall not accrue 


amounts to cover risk of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 

Periodic charges to expense accounts 
for the purpose of creating accruals for 
the estimated liability for losses sus¬ 
tained by others not covered by outside 
insurance shall be determined currently 
by the carrier from its best source of in¬ 
formation and the rates used may be 
based on percentage of revenue, mileage 
of busses, amount of payrolls or other 
equitable basis. 

Balance Sheet Accounts 
2660 [ Deleted] 

The number, title and text of account 
2660, “Insurance reserves.” are deleted. 

Account 2680, “Injuries, loss and dam¬ 
age reserves,” is amended to read: 

2680 Injuries loss and damage reserves. 

(a) Tills account shall be credited with 
amounts charged to accounts 4530, In¬ 
juries and damages, 4546. Workmen’s 
Compensation—Provision for Claims. 
Baggage and Express * * ♦ 

* * * * * 

2999 | Amended J 

Within account 2999, “Form for bal¬ 
ance sheet statement,” line item 2660. 
“Insurance Reserves,” is deleted. 

Operation and Maintenance Expenses 
4520 [Amended] 

Account 4520, “Public liability and 
property damage insurance.” is amended 
by striking the words “self-insurance” in 
Note B and inserting the words “esti¬ 
mated accruals for claims” in their place. 

Account 4530, “Injuries and damages,” 
is revised to read as follows: 

4530 Injuries and damages. 

This account shall be charged each 
period with amounts estimated to settle 
claims by others for injuries to persons 
(other than employees—see account 
4546, Workmen's Compensation—Provi¬ 
sion for Claims) or damage to or de¬ 
struction or loss of property, whether 
caused by fire, accident, or other cause, 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. (See Instruction 27.) The car¬ 
rier shall not accrue amounts to cover 
risk of loss or damage to its property 
from fire, theft, or similar loss contin¬ 
gencies. 

This account shall also be charged 
with amounts payable in settlement of 
claims for injuries to persons and dam¬ 
age to property of others which are not 
recoverable from insurance companies 
or for which estimates have not been 
provided. 

Note, ♦ • • 

4541 [Amended] 

Account 4541, “Workmen’s Compen¬ 
sation—Insurance,” is revised by chang¬ 
ing the reference to account 4546, 
“Workmen’s Compensation—Self In¬ 
surer,” in the Note to read 4546, “Work¬ 
men’s Compensation—Provision for 
Claims.” 


Account 4546, “Workmen’s compensa¬ 
tion—Self insurer,” is revised to read: 

4546 Workmen's compensation—Provi¬ 
sion for claim*. 

This account shall be charged each 
period with amounts estimated to settle 
claims by others for injuries to and 
death of employees arising under the 
workmen’s compensation acts. (See In¬ 
struction 27.) This account shall also be 
charged with amounts payable in settle¬ 
ment of claims which are not recoverable 
from insurance companies or for which 
estimates have not been provided. 

Note. • • • 

Account 4550, “Baggage and express 
insurance,” is revised to read: 

4550 Baggage and express insurance. 

This account shall include premiums 
payable to outside insurance companies 
to indemnify the carrier against costs 
and expenses incurred through loss of 
and damage to express matter and bag¬ 
gage entrusted to the carrier for trans¬ 
portation or storage. (See Instruction 
27.) 

Note. — Amounts payable in settlement of 
claims for loss of or damage to property 
entrusted to the carrier for transportation 
or storage which are not recoverable from 
insurance companies and for which the car¬ 
rier has not provided estimates shall be in¬ 
cluded In account 4560, Baggage and Express 
Loss and Damage. 

Account 4560, “Baggage and express 
loss and damage,” is revised to read: 

4560 Baggage and express loss and dam¬ 
age* 

This account shall be charged each pe¬ 
riod with amounts estimated to settle 
claims by others for loss, damage, de¬ 
struction or delay to express matter, bag¬ 
gage, parcels, etc., entrusted to the car¬ 
rier for transportation or storage. (See 
Instruction 27.) The carrier shall not ac¬ 
crue amounts to cover risk of loss or dam¬ 
age to its property from fire, theft, or 
similar loss contingencies. This account 
shall also be charged with amounts pay¬ 
able in settlement of claims which are 
not recoverable from insurance com¬ 
panies or for which estimates have not 
been provided. 

Note. * • • 

Account 4570, “Fire and theft in¬ 
surance,” is revised to read as follows: 

4570 Fire and theft insurance. 

(a) • • • 

(b) This account shall be charged with 
losses arising under the classes of risks 
enumerated in paragraph (a) which are 
not recoverable from insurance com¬ 
panies. The carrier shall not accrue 
amounts to cover risk of loss or damage to 
its property from fire, theft, or similar 
loss contingencies. 

Account 4580, “Other insurance," is re¬ 
vised to read as follows: 

4580 Ollier insurance. 

(a) • • • 

(b) This account shall be charged with 
losses arising under the classes of risks 


FEDERAL REGISTER, VOL. 41, NO. 151—WEDNESDAY, AUGUST 4, 1976 






RULES AND REGULATIONS 325W 


enumerated in paragraph (a) of this sec¬ 
tion, which are not recoverable from in¬ 
surance companies. The carrier shall not 
accrue amounts to cover risk of loss or 
damage to its property from fire, theft, 
or similar loss contingencies. 

Note. • • • 


PART 1207—CLASS I AND CLASS II COM¬ 
MON AND CONTRACT MOTOR CAR¬ 
RIERS OF PROPERTY 

Amend Part 1207—Uniform System of 
Accounts for Class I and n Common and 
Contract Motor Carriers of Property as 
follows: 

Class I and Class II Motor Carriers 
Instructions 

Instruction 21, “Retirement of prop¬ 
erty/' is revised by amending paragraph 
<a) (1) (ii) to read: 

21 Retirement of property. 

(a) * • • 

( 1 ) * * • 

(ii) The clearing account shall be 
credited with the value of salvage 
recovered in the case of property dis-_ 
mantled; the amount received from the 
sale or trade-in of the retired property; 
or with the amount of insurance 
recovered; and with the amount of de¬ 
preciation accumulated to date of retire¬ 
ment with a concurrent charge to the 
appropriate accumulated depreciation 
and amortization account. 

• • • • • 

Instruction 22. “Insurance,” is revised 
to read as follows : 

22 Insurance. 

(a) The following accounts shall in¬ 
clude premiums payable by Instruction 27 
and 28A carriers to commercial insur¬ 
ance companies for risks covering claims 
against others: 

4430 Workmen’s Compensation (classes I 
and II). 

4810 Public Liability and Property Dam¬ 
age Insurance (classes I and II). 

4820 Cargo Loss and Damage Insurance 
(classes I and II). 

Instruction 28B carriers shall include 
such premiums in the following accounts: 

5030 Workmen’s Compensation. 

8620 Public Liability and Properly Dam¬ 
age— Premiums Paid. 

8610 Cargo Loss and Damage Insurance — 
Premiums Paid. 

The accounts indicated above for in¬ 
struction 27 and 28A carriers shall also 
include any related estimates to settle 
claims by others against loss through in¬ 
juries to persons or damage to or destruc¬ 
tion or loss of property whether caused by 
fire, accident, or other cause and which 
are not covered by commercial insurance. 
Instruction 28B carriers shall use the fol¬ 
lowing accounts for such estimates: 

5030 Workmen’s Compensation. 

8720 Provision for Claims—Public Liability 
and Property Damage. 

8710 Provision for Claims—Cargo Loss and 
Damage. 

Amounts payable or paid by the carrier in 
settlement of claims for risks set out in 


the above accounts, not recoverable from 
insurance companies or others, shall be 
charged to the appropriate estimated 
liability account. 

(b) The following accounts shall in¬ 
clude premiums payable by instruction 27 
and 28A carriers to commercial insurance 
companies for risks covering losses of 
owned property. 

4830 Fire, Theft, and Collision Insurance 
(classes I and n). 

4840 Insurance on Buildings and Structures 
(classes I and II) . 

4800 Other Insurance (classes I and II) . 

Instruction 28B carriers shall include 
such premiums in the following accounts: 

8640 Fire, Theft., and Collision Insurance — 
Premiums Paid. 

8660 Insurance on Buildings and Structures. 
8690 Other Insurance Expense. 

Inasmuch as such risks represent 
losses that may be sustained by the car¬ 
rier rather than claims against it by 
others, coverage by commercial insur¬ 
ance is not a mandatory requirement. 
Losses from fire, theft or collision not 
covered by commercial insurance shall be 
charged to the appropriate expense ac¬ 
counts if owned or leased property is re¬ 
paired. (see paragraph (f) of this sec¬ 
tion.) If the property is removed from 
service, retirement accounting shall be 
performed as provided in instruction 21. 
However, the carrier shall not accrue 
amounts to cover risk of loss or damage 
to its property from file, theft, or other 
similar loss contingencies. 

Estimates to settle claims by others 
for injuries or damages, and workmen’s 
compensation, shall be credited to Ac¬ 
count 2172—Personal Injuries, Property 
Damage Claims, and Workmen’s Com¬ 
pensation Claims (estimated liabilities; 
accrued) (class I). 

Estimates to settle claims by others 
for cargo loss and damage shall be cred¬ 
ited to Account 2173 — Cargo Loss and 
Damage Claims (estimated liabilities; ac¬ 
crued) (class I). All other estimated lia¬ 
bilities not included in any of the preced¬ 
ing accounts, shall be recorded in Account 
2175—Other Estimated Liabilities (esti¬ 
mated liabilities; accrued) (class I). with 
concurrent charges to the appropriate 
expense account. Class n carriers shall 
credit Account 2130—Other Current and 
Accrued Liabilities, for any liability cre¬ 
ated for claims by others. 

Periodic charges to expense accounts 
for the purpose of estimating liability 
shall be determined currently by the car¬ 
rier from its best source of information, 
and the rates used may be based on per¬ 
centage of revenue, mileage of vehicles, 
amounts of payrolls, or other equitable 
bases. A schedule of the risks covered by 
each estimated liability shall be main¬ 
tained, giving a description of the prop¬ 
erty involved, the character of the risks 
covered, and the rates used. 

• • • • 

28 [Amended] 

Instruction 28, “Distribution of ex¬ 
penses to activities: Other than Instruc¬ 
tion 27 carriers,” Section B, “Carriers of 
household goods.” is amended by (1) re¬ 


vising line item “8720 —Provision for 
Claims—Self-Insured Portion—Public 
Liability and Property Damage,” to read 
“8720 —Provision for Claims—Public 
Liability and Property Damage,” and (2) 
deleting line item “8740 —Provision for 
Claims — Self-Insured Portion — Fire, 
Theft, and Collision.” 

Class I and Class II Motor Carriers, 
Chart of Accounts 

2171 [Deleted] 

Under the column entitled “Class 1 
Accounts,” line item 2171, “Self-Insur¬ 
ance,” is deleted. 

Class I and Class II Motor Carriers Balance 
Sheet Account Explanations 

The text of account 1451, ’’Special 
Funds (classes I and II>,” paragraph (e». 
is revised to read: 

1451 Special Funds (rlawefi I mid II). 
• • • • • 

<e) This account shall also include 
amounts set aside to settle claims by 
others estimated in accounts 2172 
through 2175 which are not covered by 
commercial insurance. 

• • • « * 

Account 4890. “Other Insurance,” is 
amended by revising the second para¬ 
graph to read: 

1890 Other Insurance. 

This account group includes • 4 • 

This account group shall also be 
charged, and Account 2130—Other Cur¬ 
rent and Accrued Liabilities (class II) 
or Account 2175—Other Estimated 
Liabilities (estimated liabilities; accrued) 
(class^I) shall be credited with the esti¬ 
mated liability for losses sustained by 
others, and related legaLfees. which are 
not covered by commercial Insurance for 
the classes of risks set out above. 

The amounts in • • * 


Classification of Revenues and Ex¬ 
penses for Class I and Class n Carriers 
of Household Goods (Instruction 28B 
Carriers) .—Class I and Class II carriers 
of household goods—Chart of Accounts— 
Matrix of operating revenues and 
expenses. 

Line item 870, “Provision for claims— 
self-insured portion,” is revised to read: 
870 Provision for claims. 

Control account 8740, "Provision for 
claims — Self-insured portion — Fire, 
Theft, and Collision,” and line item num¬ 
bers 8741, 8742, 8743, 8746, 8747, and 8749 
are deleted. 

Class I and Class II Carriers of Household 

Goods. Account Explanations—Operat¬ 
ing Expenses 

Account 8660, “Insurance on Buildings 
and Structures.” is revised by deleting 
the entire second paragraph and adding 
a Note A to read: 

8660 Insurance on Building* and Struc¬ 
ture*. 

• • • • ♦ 

Note A: The carrier shall not accrue 
amounts to cover risk of loes or damage to 
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crued) (class I) shall be credited with the 
estimated liability and related legal fees, 
which are not covered by commercial in¬ 
surance for the classes of risks set out 

a hnvp 

The total of • • • 


Account 4830, “Fire, Theft, and Colli¬ 
sion Insurance/’ is amended by deleting 
the entire second paragraph in the ac¬ 
count text and by adding Note D to read: 

4830 Fire, Thcfl, am! Colliition Insur¬ 
ance. 

• • • • • 

Note D: The carrier shall not accrue 
amounts to cover risk of loss or damage to Its 
property from fire, theft, or similar lass con¬ 
tingencies. 

Account 4840, ’’Insurance on Buildings 
and Structures/’ is amended by deleting 
the entire second paragraph in the ac¬ 
count text and by adding Note B to read: 

4810 Insurance on Buildings and Struc¬ 
ture*. 

• • • • • 

Note B: The carrier shall not accrue 
amounts to cover rjjsk of loss or damage to its 
property from Are, theft, or similar loss con¬ 
tingencies. 

Class I and Class II Motor Carriers 
Conversion Tables 


damage—interstate moving,” is revised 
to read: 

8711 Provision for claims—cargo loss and 

damage—Interstate moving. 

Line item 8712. “Provision for claims— 
self-insured portion—cargo loss and 
damage—intrastate moving/* is revised 
to read: 

8712 Provision Tor claims—cargo loss and 

damage—Intrastate moving. 

Line item 8713, “Provision for claims— 
self-insured portion—cargo loss and 
damage,’* is rev ised to read: 

8713 Provision for claims—cargo loss and 

damage. 

Line items 8741, “Provisions for 
claims—self-insured portion—fire, theft, 
and collision—interstate moving/' 8742, 
“Provision for claims—self-insured por¬ 
tion—fire, theft, and collision—inter¬ 
state moving,” and 8743, “Provision for 
claims—self-insured portion—fire, theft, 
and collision—local moving/* number, 
title and text are deleted. 

Table in —Class I Household Goods 
Carriers—Appendix A—Conversion op 
Noncakrier Expenses 

Line items 874-8746, 8747, 8749, 

“Claims for loss and damage—public lia- 
1 bility and property damage,” are deleted. 


02600 

Its property from fire, theft, or similar loss 

contingencies. 

• • • • • 

Account 8690, “Other Insurance Ex¬ 
pense,” is revised to read: 

8690 Other Insurance Expense. 

This account includes • • • 

This account group shall also be 
charged and Account 2130—Other Cur¬ 
rent and Accrued Liabilities (class IE) or 
Account 2175—Other Estimated Lia¬ 
bilities (Estimated Liabilities: Accrued) 
(class I) shall be credited with the esti¬ 
mated liability for losses sustained by 
others and related legal fees which are 
not covered by commercial insurance. 

Items (See Instruction 6) 


Account 8700, “Provision for Claims— 
Self-Insured Portion.” is revised to read: 

8700 Provision for claims. 

This account may be used as a control 
account for all accounts in the 8700 
series. Class II carriers shall include in 
this account group the expenses includ¬ 
able in accounts 8710 and 8720. 

Such expenses shall be distributed to 
the following accounts in accordance 
with instruction 28B: 

Account 2171—“Self-Insurance (esti¬ 
mated liabilities; accrued) (class I),” 
number, title and text are deleted. 

Account 2511—“Estimated Liabilities 
(classes I and II) ” is revised to read: 

2311 Estimated Liabilities (classes I and 

II). 

This account shall include the noncur¬ 
rent portion of the amounts Included in 
accounts 2172, 2173, 2174, and 2175. 

Class I and II Motor Carriers—Op¬ 
erating Expense Account Explana¬ 
tions —Instruction 27 and 28A Carriers. 

In the text of account 4810, “Public Li¬ 
ability and Property Damage Insurance/' 
the second paragraph is revised to read: 

4810 Public Liability and Property Dam¬ 
age Insurance. 

• • • • * 

This account group shall also be 
charged, and Account 2130—Other Cur¬ 
rent and Accrued Liabilities (class II), or 
Account 2172—Personal Injuries Proper¬ 
ty Damage Claims and Workmen’s Com¬ 
pensation Claims (estimated liabilities; 
accrued) (class I) shall be credited with 
the estimated liability for claims and re¬ 
lated legal fees not covered by commer¬ 
cial insurance, for the classes of risks set 
out above. 

The total of • • • 

• t • • • 

In the text of account 4820, “Cargo 
Loss and Damage Insurance,” the second 
paragraph is revised to read: 

4820 Cargo Los* and Damage Insurance. 

* * » * • 

This account group shall also be 

charged, and Account 2130—Other Cur¬ 
rent and Accrued Liabilities (class II), 
or Account 2173—Cargo Loss and Dam¬ 
age ^Claims (estimated liabilities; ac¬ 


Table I-A— Class I Motor Carriers Bal¬ 
ance Sheet Account Numbers Con¬ 
version Table 

Under the column entitled “System of 
accounts effective January 1, 1974”: 

Line item 2171, “Self Insurance (Esti¬ 
mated Liabilities; Accrued)/* is deleted. 

Table in —Class I Household Goods 
Carriers—Revenue and Expense Ac¬ 
count Numbers Conversion Tables 

Under the column entitled “System of 
accounts effective January 1, 1974”; 

Line item 8721, “Provision for claims— 
self-insured portion—public liability and 
property damage—interstate moving,” is 
revised to read: 

8721 Provision for claims—public liability 

and property damage—Interstate 
moving. 

Line item 8722, “Provision for claims— 
self-insured portion—public liability and 
property damage—intrastate moving/' is 
revised to read: 

8722 Provision for claims—public liability 

and property damage—Intrastate 
moving. 

Line item 8723, “Provision for claims— 
self-insured portion—public liability and 
property damage—local moving/' is re¬ 
vised to read: 

8723 Provision for claims—public liability 

and property damage—local moving. 

Line item 8724, “Provision for claims— 
self-insured portion—public liability and 
property damage—indirect operating— 
carrier only/' is revised to read: 

8724 Provision for claims—public liability 

and property damage—Indirect op¬ 
erating—carrier only. 

Line item 8711, “Provision for claims— 
self-insured portion—cargo loss and 


8701 Provision for claims—interstate mov¬ 

ing. 

8702 Provision for claims—Intrastate mov¬ 

ing. 

8703 Provision for claims — local moving. 

8704 Provision for claims — Indirect operat¬ 

ing—carrier only. 

8706 Provision for claims—packing and 

crating. 

8707 Provision for claims—warehousing. 

8708 Provision for claims—overseas import 

and export. 

8709 Provision for claims—indirect operat¬ 

ing—noncarrier. 

Account 8710, “Provision for Claims— 
Self-Insured Portion—Cargo Loss and 
Damage,” is revised to read: 

8710 Provision for Claims—Cargo Tow 
and Damage. 

This account shall be charged, and ac¬ 
count 2130—Other Current and Accrued 
Liabilities (class ED or Account 2173- 
Cargo Loss and Damage Claims (Esti¬ 
mated Liabilities; Accrued) (class I) 
shall be credited with the estimated lia¬ 
bility and related legal fees, which are 
not covered by commercial insurance for 
the classes of risks set out in Account 
8610. This includes for example, com¬ 
pany protection against liability for 
claims resulting from loss or damage to, 
or delay of property entrusted to It for 
transportation or storage. The total of 
such amounts shall be distributed to the 
following activities in accordance with 
instruction 28B: 

8711 Provision for claims—cargo loss »nd 
. damage—interstate moving. 

8712 Provisions for claims—cargo loss ana 

damage—Intrastate moving. 

8713 Provision for claims—cargo loss ana 

damage—local moving. 

8716 Provision for claims—cargo loss ana 
damage—packing and crating. 
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8717 Provision for claims — cargo loss and 

damage—warehousing. 

8718 Provision for claims—cargo loss and 

damage — overseas Import and ex¬ 
port. 

8719 Provision for claims—cargo loss and 

damage—Indirect operating—non¬ 
carrier. 

Note A. — Class II carriers shall use ac¬ 
count 8700 to record provisions for cargo loss 
and damage claims. 

Note B — • • • 

Accounts 8720. “Provision for Claims— 
Sell -Insured Portion—Public Liability 
and Property Damage.’* is revised to 

read: 

8720 Provision for Claims—Public Lia¬ 
bility and Properly Damage. 

This account shall be charged, and ac¬ 
count 2130—Other Current and Accrued 
Liabilities (class II) or Account 2172— 
Personal Injuries Property Damage 
Claims and Workmen’s Compensation 
Claims (Estimated Liabilities; Accrued) 
(class I) shall be credited with the esti¬ 
mated liability and related legal fees, not 
covered by commercial insurance for the 
classes of risks set out in account 8620. 
This includes, for example, company 
protection against liability for deaths of 
or injuries to persons (other than com¬ 
pany employees) and damages to the 
property) of others (except entrusted to 
the company for transportation or stor¬ 
age), resulting from the operation of 
owned or leased vehicles. The total of 
such amounts shall be distributed to the 
following activities in accordance with 
Instruction 28B: 

8721 Provision for claims—public liability 

and property damage — Interstate 
moving. 

8722 Provision of claims — public liability 

and property damage — intrastate 
moving. 

8723 Provision for claims — public liability 

and property damage — local moving. 

8724 Provision for elalms—public liability 

and property damage — indirect oper¬ 
ating —carrier only. 

8720 Provision for claims — public liability 
and property damage —packing and 
crating. 

8729 Provision for claims — public liability 
and property damage— indirect op¬ 
erating— noncarrier. 

Account 8740, “Provision for Claims — 
Self-Insured Portion—Fire, Theft, and 
Collision.” number, title and text are de¬ 
leted. 

Table IV— Class II Household Goods 
Carriers — Revenue and Expense Ac¬ 
count Number Conversion Table 

Under the column entitled “System of 
accounts effective January 1. 1974’*: 

Line items 8701, “Provision for 
dalms—self-insured portion—Interstate 
moving,’* are revised to read: 

8701 Provision for claims —interstate mov¬ 

ing. 

Line items 8702, “Provisions for 
claims— self-insured portion—intrastate 
moving,'* are revised to read: 

8702 Provision for claims—intrastate mov¬ 

ing. 
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Line items 8703, “Provisions for 
claims—self-insured portion—local mov¬ 
ing,** are revised to read: 

8703 Provision for claims—local moving. 

Table IV —Class n Household Goods 
Carriers—Appendix A—Conversion of 
Noncarrier Operating Expenses 

Line item 870, “Provision for claims— 
self-insured portion,” is revised to read: 
870 Provision for claims. 


PART 1208 —MARITIME CARRIERS 

Amend Part 1208—Uniform System of 
Accounts for Moritime Carriers as fol¬ 
lows : 

Balance Sheet Accounts 

Account 570, “Estimated allowances for 
insurance,” is amended by revising para¬ 
graph <b> to read: 

.>70 E»tiiuatc<l allowance* for insurance. 

(a) * • • 

(b) Tliis account shall also iinclude 
amounts estimated to settle claims by 
others, such as workmen’s compensation 
and public liability insurance, which arc 
not covered by commercial insurance and 
which are not provided for elsewhere. 
The carrier shall not accrue amounts to 
cover risk of loss or damage to its prop¬ 
erty from fire, theft, or similar loss con¬ 
tingencies. At the end of each accounting 
year, any balance in this account appli¬ 
cable to voyages terminated during the 
preceding accounting year, in those in¬ 
stances where the records indicate that 
all claims have been settled, shall be 
transferred to the appropriate insurance 
expense account. 

* * « • • 
Operating Expenses 

Account 730, “Insurance-hull and ma¬ 
chinery,” is revised to read: 

730 InHiininr.e-liiill and machinery. 

This account shall include premiums 
for hull and machinery insurance. 

The carrier shall not accurue amounts 
to cover risk of loss or damage to its prop¬ 
erty from fire, theft, or similar loss con¬ 
tingencies. 

Account 732, “Insurance-protection 
and indemnity,” is revised to read: 

732 IHMurancc-protcction and indemnity. 

Tills account shall include premiums 
for protection and indemnity insurance, 
such as personal injury claims, illness 
claims, cargo claims and Second Sea¬ 
man’s insurance. 

This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial in¬ 
surance and which are not provided for 
elsewhere. The carrier shall not accure 
amounts to cover risk of loss or damage 
to its property from fire, theft, or similar 
loss contingencies. 


32601 

PART 1209—INLAND AND COASTAL 
WATERWAYS CARRIERS 

Amend Part 1209—Uniform System oi 
Accounts for Inland and Coastal Water¬ 
ways Carriers as follows: 

General Instructions 

General instruction 5, “Insurance.” 
paragraph <b), is revised to read: 

5 Insurance. 

* • * * « 

<b> The following provisions apply it 
the carrier does not have commercial in¬ 
surance coverage: 

<2> Accruals for estimated losses shall 
not be made for insurance expense for 
fire and other casualty loss contingencies 
sustained by the enterprise. Only pro¬ 
visions for claims by others and repre¬ 
senting liabilities to the carrier, such as 
bodily injury and property damage and 
cargo loss and damage may be estimated 
for herein. 

(3) Schedules of risks covered by the 
reserve shall be maintained giving a de¬ 
scription of the property or the char¬ 
acter of risks covered. 


Balance Sheet Accounts 

Account 166. “Claims pending,” »s re¬ 
vised to read: 

106 (laim* pending. 

This account shall include claims in 
litigation and insurance claims in process 
of compilation or adjustment. After ad¬ 
justment of claims, this account shall be 
cleared and the amounts receivable in¬ 
cluded in account 108, “Claims re¬ 
ceivable.” 

Account 221, “Insurance reserves,'” is 
revised to read: 

221 Insurance reserves. 

<a) This account shall include amounts 
estimated to settle claims by others which 
are not covered by commercial insurance 
and which are not provided for else¬ 
where. Amounts shall be charged for each 
voyage or period to the appropriate ex¬ 
pense account and the corresponding 
credit included in this account. When 
the amount of deductible losses charge¬ 
able against each voyage or period is 
determined, it shall be cleared from ac¬ 
count 166, “Claims pending,” by a charge 
to this account. 

The carrier shall not accrue amounts 
to cover risk of loss or damage to its 
property from fire, theft, or similar loss 
contingencies. 

(b) This account shall also be used for 
equalization of other insurance risks, 
such as estimated workmen’s compensa¬ 
tion, public liability insurance, and loss 
and damage claims. This account shall 
also include amounts estimated to be 
sufficient to meet the probable liability 
of the carrier for unaudited expenses 
applicable thereto, except that it is not 
required to anticipate items which would 
not appreciably affect the account. 
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Note A.—The records supporting the en¬ 
tries in this account shall be kept to show 
separately the transactions with respect to 
cargo, and liability insurance estimates, and 
each class of other Insurance risks for which 
reserves have been created. 

Note B: • • • 

Operating Expenses 

Account 473, “Hull insurance and 
damage," is revised to read: 

473 Hull insurance and damage. 

Tli is account shall include the cost of 
insurance to protect the carrier against 
loss or damage sustained in the opera¬ 
tion of floating equipment in line service 
or terminal service due to marine acci¬ 
dents, perils of the sea. fire and other 
losses covered by usual hull insurance 
policies. 

This account also shall include the cost 
of repairs to floating equipment arising 
from such causes borne by the carrier 
under the deductible provisions of insur¬ 
ance policies or otherwise not collectible 
from underwriters or others. The carrier 
shall not accrue amounts to cover risk of 
loss or damage to its property from Are, 
theft, or similar loss contingencies. 

Account 477, “Other insurance," is re¬ 
vised to read : 

477 Ollier insurance. 

This account shall include premiums 
for insuring the carrier against loss 
through injuries to persons or damage to 
or destruction or loss or property, 
whether caused by fire, accident, or other 
cause, when not provided elsewhere, such 
as fire, theft, collision, public liability and 
property damage insurance on motor ve¬ 
hicles; fire insurance on structures, ma¬ 
chinery, and equipment, and burglary, 
fidelity, and holdup insurance. The car¬ 
rier shall not accrue amounts to cover 
risk of loss or damage to its property from 
fire, theft, or similar loss contingencies. 


PART 12X0—FREIGHT FORWARDERS 
General Balance Sheet Accounts 

Amend Part 1210—Uniform System of 
Accounts for Freight Forwarders as fol¬ 
lows: 

Account 220. “Insurance reserves,” is 
revised to read: 

220 Insurance reserve*. 

(a) Tills account shall Include amounts 
estimated to settle claims by others for 
fire, fidelity, casualty, burglary, and 
other insurance which are not covered 
by commercial insurance and which are 
not provided for elsewhere. The carrier 
shall not accrue amounts to cover risk 
of loss or damage to its property from 
fire, theft, or similar loss contingencies. 

fb) This account shall also be used for 
equalization of other insurance risks, 
such as estimated workmen's compensa¬ 
tion, and public liability insurance. 

Note.—* • • 

Account 220, “Other reserves,'* Is 
amended by adding the following Note: 
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222 Ollier re«*rves. 

• • • • • 

Note. —The carrier .shall not accrue 
amounts to cover risk of loss or damage to its 
property from fire, theft, or similar loss con¬ 
tingencies. 

Account 617. “Insurance,” is revised to 
read: 

617 Insurance. 

This account shall include premiums 
for insuring the carrier against loss 
through injuries to persons or damage 
to or destruction or loss of. property, 
whether caused by fire, accident, or other 
cause; also premiums oir fidelity bonds of 
employee. 

This account shall also include 
amounts estimated to settle claims by 
others for the classes of risks cited above 
which are not covered by commercial 
insurance and which are not provided 
for elsewhere. The carrier shall not ac¬ 
crue amounts to cover risk of loss or 
damage to its property from fire, theft, or 
similar loss contingencies. 

Note. —Amounts charged to this account 
for estimated risk shall be credited to ac¬ 
count 220, “Insurance reserves/* 

IFR Doc.76-22657 Filed 8-3-76:8:45 am) 

Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 

SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 28—PUBLIC ACCESS. USE AND 
RECREATION 

Charles M. Russell National Wildlife 
Range, Montana 

Tite following special regulation is is¬ 
sued and is effective on August 4, 1976. 

§ 28.23 Special regulations. 

Montana 

CHARLES M. RUSSELL NATIONAL WILDLIFE 
RANGE 

Portable icehouses and other struc¬ 
tures expressly used for ice fishing are 
permitted within the Charles M. Russell 
National Wildlife Range only from De¬ 
cember 1 through March 31 of the fol¬ 
lowing year. These structures must be 
removed from the Wildlife Range entire¬ 
ly by March 31 each year. In addition, 
each structure must be labeled with the 
owner's name and permanent address in 
a prominent location on an outside side- 
wall. 

Violations of this regulation will be 
treated under the provisions of §5 26.18 
and 26.22 of Title 50 of the Code of Fed¬ 
eral Regulations dealing with unauthor¬ 
ized private structures and abandoned 
property. Penalties described in Part 27 
will be applicable. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use and recreation 
on wildlife refuge areas generally which 
are set forth In Title 50, Code of Federal 


Regulations. Part 28. and are effective 
through August 31. 1977. 

Dated: July 26,1976. 

Larry L. Calvert, 
Refuge Manager, Charles M. 
Russell National Wildlife 
Range, Lewistown , Montana. 
|FR Doc.76-22524 Filed 8-3-70:8:45 amj 


PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

Charles M. Russell National Wildlife 
Range, Montana 

The following special regulation is 
issued and is effective on August 4. 1976 

§ 28.25 Special regulation*. 

Montana 

CHARLES M. RUSSELL NATIONAL W1LDLIFK 
RANGE 

Camping on the Charles M. Russell 
National Wildlife Range is permitted 
year-round. All forms of camping are 
limited to 14 days within any 30 day 
period, except in state parks where state 
regulations apply. These special regula¬ 
tion areas are delineated on maps avail¬ 
able at refuge headquarters, Lewistown, 
MT, and from the area office head¬ 
quarters. U.S. Fish and Wildlife Service, 
711 Central Avenue. Billings. MT 59102. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use, and recreation 
on wildlife refuge areas generally which 
are set forth in Title 50, Code of Federal 
Regulations, Part 28. and are effective 
through August 31, 1977. 

Dated: July 26. 1976. 

Larry L. Calvert. 

Refuge Manager 

|FR Doc.76-22525 Filed 8-3-76:8:45 amj 


PART 32—HUNTING 

Charles M. Russell National Wildlife 
Range, Montan i 

The following special regulation is 
issued and is effective on August 4, 1976. 

§ 32.12 Special regulations; migratory 
game birds, for individual wildlife 
refuge areas. 

Montana 

CHARLES ftr. RUSSELL NATIONAL WILDLIFE 
RANGE 

Migratory game birds may be hunted 
on the Charles M. Russell National Wild¬ 
life Range in accordance with all appli¬ 
cable state regulations. These hunting 
areas comprising approximately 700,000 
acres are delineated on maps available at 
refuge headquarters, Lewistown. Mon¬ 
tana, and from the area office head¬ 
quarters, U.S. Fish and Wildlife Service, 
711 Central Avenue, Billings, MT 59103. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern migratory game bird hunting on 
wildlife refuge areas generally which are 
set forth In Title 50, Code of Federal Reg- 


FEOERAL REGISTER, VOL. 41, NO 151—WEDNESDAY, AUGUST 4, 1976 









RULES AND REGULATIONS 


32603 


ulations, Part 32, and are effective 
through August 31, 1977. 

Dated: July 26,1976. 

Larry L. Calvert, 
Refuge Manager, Charles M. 
Russell National Wildlife 
Range, Lewistown, Montana. 

| FR Doc.76-22520 Filed 8-3-76:8:45 amj 


PART 32—HUNTING 

. Charles M. Russell National Wildlife 
Range, Montana 

The following special regulation is 
issued and is effective on August 4, 1976. 

§ 32.22 Special regulation*; upland 
game bird*, for individual wildlife 
refuge area*. 

Montana 

CHARLES M. RUSSELL NATIONAL WILDLIFE 
RANGE 

Sage grouse, sharp-tailed grouse, ring¬ 
necked pheasants, and gray partridge 
may be hunted on the Charles M. Russell 
National Wildlife Range in accordance 
with all applicable state regulations. 
These hunting areas comprising approxi¬ 
mately 700,000 acres are delineated on 
maps available at refuge headquarters, 
Lewistown, MT, and from the area office 
headquarters, U.S. Pish and Wildlife 
Service, 711 Central Avenue, Billings, MT 
59102. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern upland game bird hunting on 
wildlife refuge areas generally which are 
set forth in Title 50, Code of Federal 
Regulations, Part 32. and are effective 
through August 31.1977. 

Dated: July 26, 1976. 

Larry L. Calvert, . 

Refuge Manager, Charles M. 
Russell National Wildlife 
Range, Lewistown, Montana. 

|FR Doc.76-22521 Filed 8-3-76:8:45 am] 


PART 32—HUNTING 

Charles M. Russell National Wildlife 
Range, Montana 

The following special regulation is 
issued and is effective on August 4, 1976. 

§ 32.22 Special regulation*: upland 
gunic bird*, for individual wildlife 
refuge area*. 

Montana 

CHARLES M. RUSSELL NATIONAL WILDLIFE 
RANGE 

Hunting of Merr Jam’s turkey is per¬ 
mitted in two areas of the Charles M. 
Russell National Wildlife Range in ac¬ 
cordance with all applicable State regu- 
jations. The only areas open to turkey 
hunting are that portion of Garfield 
County, Montana, inside the Charles M. 
Russell National Wildlife Range, lying 
west of Hell Creek State Park and that 
Portion of Fergus County, Montana, in¬ 


side the Charles M. Russell National 
Wildlife Range. The spring turkey hunt 
is limited to males (gobblers). 

These hunting areas comprising ap¬ 
proximately 160,000 acres, are delineated 
on maps available at refuge headquar¬ 
ters, Lewistown, MT, and from the area 
office headquarters, U.S. Fish and Wild¬ 
life Service, 711 Central Avenue, Billings, 
MT 59102. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern upland game bird hunting on 
wildlife refuge areas generally which are 
set for'h in Title 50. Code of Federal 
Regulations, Part 32. and are effective 
through August 31,1977. 

Dated: July 26. 1976. 

Larry L. Calvert, 
Refuge Manager, Charles M. 
Russell National Wildlife 
Range, Letcistoivn, Montana. 

[FR Doc.76-22522 Filed 8-3-70:8:45 am| 


PART 32—HUNTING 

Charles M. Russell National Wildlife 
Range, Montana 

The following special regulation is is¬ 
sued and is effective on August 4. 1976. 

§ 32.32 Special regulation*; big game, 
for individual wildlife refuge area*. 

Montana 

CHARLES M. RUSSELL NATIONAL WILDLIFE 
RANGE 

Antlered elk, antlered mule deer, and 
either sex white-tailed deer may be 
hunted with firearms on the Charles M. 
Russell National Wildlife Range in ac¬ 
cordance with all applicable state regula¬ 
tions. In addition, either sex elk, mule 
deer, and white-tailed deer archery hunt¬ 
ing is permitted from September 19, 
1976 to October 10, 1976. These hunting 
areas comprising approximately 950,000 
acres are delineated on maps available 
at refuge headquarters, Lewistown, MT, 
and from the area office headquarters, 
U.S. Fish and Wildlife Service, 711 Cen¬ 
tral Avenue, Billings, MT 59102. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern big game hunting on wildlife 
refuge areas generally which are set forth 
in Title 50. Code of Federal Regulations, 
Part 32, and are effective through August 
- 31, 1977. 

Dated : July 2G, 1976. 

Larry L. Calvert, 
Refuge Manager, Charles M. 
Russell National Wildlife 
Range, Lewistown, Montana. 

[FR Doc.76-22523 Filed 8-3-76.8:45 am] 


PART 33—SPORT FISHING 

Charles M. Russell National Wildlife 
Range, Montana 

The following special regulation is is¬ 
sued and is effective on August 4, 1976. 


§ 33.3 Special regulation*; sport fishing, 
for individual wildlife refuge areas. 

Montana 

CHARLES M. RUSSELL NATIONAL WILDLIFE 
RANGE 

Sport fishing by rod. reel, pole and set 
lines on the Charles M. Russell National 
Wildlife Range, Montana, Is permitted 
year-round on all waters of the Missouri 
and Musselshell Rivers and the Fort Peck 
Reservoir. These fishing areas, compris¬ 
ing approximately 250,000 acres, are de¬ 
lineated on maps available at refuge 
headquarters in Lewistown, Montana, 
and from the area office headquarters, 
UJ3. Fish and Wildlife Service, 711 Cen¬ 
tral Avenue, Billings, MT. 59102. Sport 
fishing shall be in accordance with all 
applicable State regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 33. and 
are effective through August 31. 1977. 

Dated: July 26,1976. 

Larry L. Calvert, 
Refuge Manager, Charles M. 
Russell National Wildlife 
Range, Lewistown, Montana. 

1FR Doc.76-22526 Filed 8-3-76:8:45 am] 


CHAPTER II—NATIONAL MARINE FISH- 

ERIES SERVICE, NATIONAL OCEANIC 

AND ATMOSPHERIC ADMINISTRATION, 

DEPARTMENT OF COMMERCE 
SUBCHAPTER H—TUNA FISHERIES 

PART 285—ATLANTIC TUNA FISHERIES 

Atlantic Bluefin Tuna Regulatory Area 
Extension 

On July 8, 1976, the Director, National 
Marine Fisheries Service, announced in 
§ 285.9 of Title 50 CFR (41 FR 27953) 
that certain States had waived their right 
to a hearing upon a determination by the 
Director that those States had not en¬ 
acted laws or promulgated regulations 
for the conservation of Atlantic bluefin 
tuna, and that as a consequence, the 
regulatory area for the conservation and 
management of bluefin tuna was ex¬ 
tended under the authority of Section 9 
(d) of the Atlantic Tunas Convention 
Act of 1975 (16 U.S.C. 971) into the ter¬ 
ritorial sea x>l the United States adja¬ 
cent to those States. 50 CFR 285.9 was 
amended on July 20, 1976 (41 FR 29820) 
following a similar determination with 
respect to, and waivers by, additional 
States. 

The Director has determined that 
neither the Virgin Islands nor Puerto 
Rico has enacted laws or promulgated 
regulations for the conservation and 
management of bluefin tuna. Therefore, 
§ 285.9 of Title 50 CFR is further 
amended to extend the regulatory area 
to Include the territorial sea adjacent to 
the Virgin Islands and Puerto Rico. 

The Director further finds and deter¬ 
mines that while the State of Maine has 
enacted laws and/or promulgated regula¬ 
tions for the conservation and manage- 
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ment of Atlantic bluefln tuna, that those 
laws and/or regulations are less restric¬ 
tive than Federal laws or regulations, 
and that certain portions of the Federal 
regulations as set out below will, there¬ 
fore, become effective in the territorial 
sea adjacent to the State of Maine. Ac¬ 
cordingly, § 285.9 is hereby amended to 
read as follows: 

§ 285.9 Extensions of regulatory area 
into territorial seas. 

Pursuant to section 9(d> of the Atlan¬ 
tic TunavS Convention Act (16 U.S.C. 971) 
and § 285.8 of this Title 50 CFR, the Di¬ 
rector has determined that the territorial 
sea of the United States adjacent to the 
States of Florida, Georgia, South Caro¬ 
lina, North Carolina, Virginia, Maryland, 
Delaware, New Jersey, New York, Mas¬ 


> 


sachusetts. New Hampshire and Puerto 
Rico and Virgin Islands are included in 
the regulatory area for Atlantic bluefln 
tuna. The Director further finds that the 
following provisions of Title 50 CFR as 
amended, shall be effective in the terri¬ 
torial wuters of the United States adja¬ 
cent to the State of Maine: Sections 285.1 
through 285.11, inclusive, § 285.12, ex¬ 
cept paragraph (a) and paragraph (b) 
(2), § 285.13, except paragraph (a), and 
§§ 285.14 through 285.17, inclusive. 

Effective: 0001 hours, August 4,1976. 

Issued at Washington, D.C. and dated 
July 30. 1976. 

Jack W. Gehringer, 
Deputy Director , 

National Marine Fisheries Service. 

(PR Doc.76-22597 Filed 8-3-76;8:45 ami 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Fiscal Service 
[31CFR Part 210] 

FEDERAL RECURRING PAYMENTS 

THROUGH FINANCIAL ORGANIZATIONS 

BY MEANS OTHER THAN BY CHECK 

Proposed Collection Procedures 

On October 9.1975, there was published 
in the Federal Register <40 FR 47492) 
an amendment to Title 31 of the Code of 
Federal Regulations, adding a new Part 
210 entitled “Federal Ftecurring Pay¬ 
ments Through Financial Organizations 
By Means Other Than By Check.” Notice 
is hereby given that the Department of 
the Treasury proposes to amend § 210.7 
<e>, add a new § 210.10 to that part, and 
renumber the present § 210.10 to § 210.11. 

Section 210.7(e) now provides that a 
financial organization shall credit the 
account indicated by the depositor ac¬ 
count number in the credit payment, 
whether or not it Ls the proper account, 
so long as the account indicated is an 
existing account. In most cases the 
crediting process in the financial organi¬ 
zation will be automated, and an incor¬ 
rect depositor account number would not 
come immediately to the financial or¬ 
ganization’s attention unless the deposi-' 
tor account number in the credit pay¬ 
ment did not correspond to any existing 
account with the financial organization. 
If the depositor account number inform 
mation included in the credit payment 
does not correspond to an existing ac¬ 
count with the financial organization, 
the financial organization has two op¬ 
tions. It can either return the credit 
payment, or, based on other payment 
information in the credit payment, credit 
the proper account. However, in the lat¬ 
ter case, if the wrong account is credited, 
the financial organization will be liable 
for any loss sustained. Inquiries have 
indicated that some financial organiza¬ 
tions, detecting an erroneous account 
number in a credit payment which cor¬ 
responds to an existing account, are un¬ 
certain of appropriate action when these 
errors are discovered, pointing out that 
5 210.7 <e ‘ apparently requires that the 
incorrect account be credited. The pro¬ 
posed § 210.7(e) would clarify this point, 
by recognizing that some financial or¬ 
ganizations will detect these errors 
'credit payments directed to an incorrect 
hut existing account), and that when 
such an error is detected, the financial 
organization can either return the pay¬ 
ment to the Federal Reserve Bank, or, at 
us own risk, attempt to credit the proper 
account from other information in the 
credit payment. 

Tlie proposed § 210.10 is new. and pre¬ 
scribes the procedure for collection of 


amounts for which a financial organiza¬ 
tion is accountable under § 210.9<a). 
That subsection provides that financial 
organizations are accountable for the 
total amount of credit payments received 
for an account after the death or legal 
incapacity of the recipient, or death of 
the beneficiary. The financial organiza¬ 
tion can, however, limit its liability to a 
lesser amount (equal to the amount in 
the account plus the amount recovered 
by the financial organization and the 
amount equal to credit payments re¬ 
ceived within 45 days subsequent to the 
date of death or legal incapacity) if the 
three conditions in 5 210.9(a) <1), (2), 
and <3) are satisfied. The collection pro¬ 
cedure of the new § 210.10 will begin with 
a first notice to the financial organiza¬ 
tion demanding the immediate return to 
the Department of the Treasury of mon¬ 
ies in the account up to the amount 
received after the event of death or legal 
incapacity, and, if the amount returned 
Ls less than the amount of accountability, 
the name and address of any person 
who withdrew monies from the account 
after the event of death or legal inca¬ 
pacity. If the financial organization has 
not complied with the first notice within 
30 days from the date of the notice, a 
follow-up notice will be sent to the finan¬ 
cial organization. If it does not comply 
with the follow-up notice within 15 days 
from the date of the notice, the financial 
organization will be sent a second notice 
demanding return of the total amount 
of unreturned credit payments received 
after the event of death or legal inca¬ 
pacity. The financial organization can 
comply with the second notice by return¬ 
ing the full amount demanded, or a lesser 
amount, if the conditions in § 210.9(a) 
<1). <2) and (3) are satisfied and the 
financial organization furnishes evidence 
to this effect. 

If the financial organization complies 
with the first notice within the prescribed 
period, the program agency will attempt 
to collect any additional money due. and 
this attempt will include setting off this 
amount against any money due the per- 
son(s) who withdrew money from the 
account. If the program agency is unable 
to collect the remaining amount due, a 
second notice will be sent to the finan¬ 
cial organization demanding the out¬ 
standing amount. The financial orga¬ 
nization can comply with this demand by 
returning the total outstanding amount, 
or a lesser amount equal to the amount 
of credit payments received within 45 
days subsequent to the event of death or 
legal Incapacity and the amount, if any, 
which the financial organization re¬ 
covered pursuant to § 210.9(a) <3). If the 
amount returned is less than the re¬ 


maining amount due, the financial or¬ 
ganization shall provide a statement to 
the effect that it has met the conditions 
of § 210.9(a)(2) and (3). 

If the amount required by the second 
notice is not returned within thirty days 
from the date of the second notice, the 
Treasury will instruct the Federal Re¬ 
serve Bank to debit the account being 
maintained or utilized at the Federal 
Reserve Bank by the financial organiza¬ 
tion for receipt of credit payments, and 
to credit the amount to the account of 
the United States'. The proposed subsec¬ 
tion provides that the financial organiza¬ 
tion or its designated correspondent, by 
its action in handling credit payments 
or in authorizing its Federal Reserve ac¬ 
count to be utilized for the handling of 
credit payments, is deemed to authorize 
the Federal Reserve Bank to effect such 
debits. 

Interested persons are invited to sub¬ 
mit comments on the proposed amend¬ 
ments in writing to the Fiscal Assistant 
Secretary of the Treasury, Department 
of the Treasury, Washington, D.C. 20220, 
for a period ending September 3. 1976. 
Copies of comments received will be 
available for public inspection and copy¬ 
ing upon request in accordance with the 
Treasury’s rules regarding Access to Rec¬ 
ords <31 CFR Part 1, Subpart A). 

1. The proposed amended § 210.7(e) 
would read as follows: 

§ 210.7 Financial organization. 

* « • « • 

(a) A financial organization receiving 
credit payment shall credit the amount 
a credit payment shall credit the amount 
of such credit payment to the account in- 
information specified in the credit pay¬ 
ment. If the financial organization is un¬ 
able to credit the amount of a credit 
payment to the account indicated by the 
depositor account number information in 
the credit payment because such an ac¬ 
count does not exist on its books, or be¬ 
cause in processing the cerdit payment it 
has reason to believe thfit the account 
indicated by the depositor account num¬ 
ber information in the credit payment is 
not the account designated by the recipi¬ 
ent, it shall either: 

(1) Return the credit payment to the 
Federal Reserve Bank with a statement 
identifying the reason therefor, or 

(2) Credit the amount of the credit 
payment to the account designated by 
the recipient. 

• • ♦ * • 

2. The existing § 210.10 is renumbered 
as § 210.11 and the following Is the pro¬ 
posed text of the new § 210.10. 
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§ 210.10 Collection procedures. 

The amount for which a financial or¬ 
ganization is accountable under § 210.9 
shall be collected as follows: 

(a) The Department of the Treasury 
shall send a written notice (“first no¬ 
tice”) to the financial organization 
specifying the name of the recipient and 
beneficiary (if any), the depositor ac¬ 
count number, type of account, the date 
of death or legal incapacity, and a list 
of credit payments which have payment 
dates after the event of death or legal 
incapacity and which have not been re¬ 
turned pursuant to § 210.7(f) (3). On re¬ 
ceipt of this notice, the financial organi¬ 
zation shall immediately return to the 
Treasury Department the amount re¬ 
maining in the account up to the total 
amount of credit payments listed in the 
notice. If the amount returned is less 
than the total amount listed in the no¬ 
tice, the financial organization shall pro¬ 
vide the name and address of any person 
who withdrew funds from the account, 
subsequent to the date of credit of the 
first payment listed in the notice. 

(b) Based on the information received 
pursuant to paragraph (a) of this sec¬ 
tion. the program agency shall attempt 
to collect the difference between the 
amount returned and the aggregate 
amount of all credit payments listed in 
the first notice from the person (s) who 
withdrew any monies from the account 
subsequent to the date of credit of the 
first payment listed in the first notice. 
To the extent permitted by law, this at¬ 
tempt shall include setting off this 
amount against any funds to be paid to 
such person(s) by the program agency. 

(c) (1) If a financial organization has 
not complied with paragraph (a) of this 
section within 30 days from the date of 
the first notice, the Treasury Department 
shall send a follow-up notice to the first 
notice to such financial organization de¬ 
manding that the first notice be complied 
with. 

(2) If the financial organization has 
not complied with paragraph (a) of this 
section within 15 days from the date of 
the follow-up notice the Department of 
the Treasury shall send a second notice 
to such financial organization demanding 
prompt payment of the total amount of 
credit payments listed in the first notice. 
To comply with this demand, the finan¬ 
cial organization shall return to the De¬ 
partment of the Treasury either the full 
amount demanded, or a lesser amount 
equal to its liability pursuant to § 210.9 
(a) (3) (i) and (ii), with evidence that the 
conditions in § 210.9(a) (1), (2) and (3) 
have been complied with. 

(d) If a financial organization has 
complied with paragraph (a), but the 
total amount of credit payments listed 
in the first notice has not been returned 
by the financial organization pursuant to 
paragraph (a) of tills section, or collected 
by the program agency pursuant to para¬ 
graph (b) of this section, the Department 
of the Treasury shall send a second notice 
to such financial organization demanding 
the prompt payment of the amount listed 
in the first notice less the amount re¬ 


turned and collected. To comply with 
this demand the financial organization 
shall return to the Department of the 
Treasury either the amount demanded 
or a lesser amount equal to the total 
amount of credit payments received 
within 45 days after the event of death 
or legal incapacity plus the amount, if 
any, recovered pursuant to § 210.9(a) (3). 
If the lesser amount is returned the fi¬ 
nancial organization shall also provide 
a statement to the effect that it has met 
the conditions of 5 210.9(a)(2) and (3). 

(e) If the amount demanded pursuant 
to paragraph (c) or (d) of this section 
is not returned within 30 days from the 
date of the second notice issued there¬ 
under, the Department of the Treasury 
will instruct the appropriate Federal Re¬ 
serve Bank that such amount is to be 
debited to the account on the Federal 
Reserve Bank’s books maintained or uti¬ 
lized by the financial organization for 
the purpose of receiving credit payments 
under this Part, and is to be credited to 
the general account of the United States 
Treasury. By its action in receiving credit 
payments under this part, a financial 
organization shall be deemed to authorize 
such debit to the account it maintains 
or utilizes on the books of the Federal 
Reserve Bank for the purpose of receiv¬ 
ing credit payments, as provided in the 
foregoing sentence. A designated corre¬ 
spondent, in authorizing a financial orga¬ 
nization to utilize such designated cor¬ 
respondent’s account on the books of the 
Federal Reserve Bank for the purpose of 
receiving the amount of credit payments 
under this part, shall be deemed to au¬ 
thorize the aforesaid debit to its account 
as provided herein. 

Dated: July 29,1976. 

David Mosso, 
Fiscal Assistant Secretary. 

(PR Doc.76-22605 Filed 8-3-76:8:45 amj 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 930] 

HANDLING OF CHERRIES GROWN IN 
MICHIGAN, NEW YORK, WISCONSIN, 
PENNSYLVANIA, OHIO, VIRGINIA, WEST 
VIRGINIA, AND MARYLAND 

Approval of Expenses and Fixing of Rate of 
Assessment for the 1976-77 Fiscal Period 

This notice invites written comments 
relative to proposed expenses of $94,245 
and a rate of assessment of $1.50 per ton 
of first handled cherries to cover ex¬ 
penses of the Cherry Administrative 
Board for administration of Marketing 
Order 930 for the 1976-77 fiscal period. 
The order is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Cherry 
Administrative Board, established under 
Marketing Order No. 930 (7 CFR Part 
930) which regulates the handling of 
cherries grown in Michigan, New York, 
Wisconsin, Pennsylvania, Ohio, Virginia, 
West Virginia, and Maryland: 


(1) Expenses that are reasonable and 
likely to be incurred by the Cherry Ad¬ 
ministrative Board, during the period 
May 1, 1976, through April 30, 1977, will 
amount to $94,245. 

(2.) The rate of assessment for such 
period, payable by each first handler in 
accordance with § 930.41 be fixed at $1.50 
per ton of cherries. 

Terms used in the order shall, when 
used herein, have the same meaning as is 
given to the respective term in said order 
and “ton of cherries” shall mean 2,000 
pounds. N 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Room 112, Adminis¬ 
tration Building, Washington. D.C. 
20250, not later than August 20, 1976. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: July 29,1976. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service . 

(FR Doc.76-22561 Filed 8-3-76:8:45 am) 


[ 7 CFR Part 1207 ] 

(Arndt. 11 

POTATO RESEARCH AND PROMOTION 
PLAN 

Proposed Increase in Expenses 

Consideration is being given to a $260.- 
000 increase in expenses recommended 
by the National Potato Promotion Board. 

The Potato Board was established pur¬ 
suant to the Potato Research and Promo¬ 
tion Plan (7 CFR Part 1207) issued under 
the Potato Research and Promotion Act 
(7 U.S.C. 2611-2627). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal may file the same 
in duplicate with the Hearing Clerk, 
Room 112-A, U. S. Department of Agri¬ 
culture, Washington, D.C. 20250, not later 
than August 20,1976. All wTitten submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the office of the Hearin g Cle rk during 
regular business hours (7 CFR 1.27(b)). 

Statement of consideration. On May 
25, 1976. the Secretary approved Potato 
Board expenses of $2,109,000 for the fiscal 
period ending June 30, 1977 (41 FR 
22072). 

On July 23, 1976, the Administrative 
Committee voted to budget an additional 
$260,000 for a potato value advertising 
campaign to market the expected plen¬ 
tiful supplies of fall crop potatoes, by in¬ 
forming consumers that potatoes are a 
bargain as an economical source of nu¬ 
trients. 

This proposed increase w r ould result in 
a Potato Board budget of $2,369,000 for 
the fiscal period ending June 30, 1977. 
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The proposal Is as follows: 

Revise 8 1207.405 <41 PR 22072) as fol¬ 
lows: 

§ 1207.405 Expenses and rate of assess- 
merit. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending June 30, 1977, by the Na¬ 
tional Potato Promotion Board for its 
maintenance and functioning arid for 
such purposes as the Secretary deter¬ 
mines to be appropriate will amount to 
$2,369,000. 

Dated: July 30,1976. 

Donald E. Wilkinson, 

Administrator. 

[FR Doc.76-22063 Filed 6-3-76;8:46 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of the Secretary 
[41 CFR Part 3-3] 

PROCUREMENT BY NEGOTIATION 
Noncompetitive Procurement 

Notice is hereby given that the Office 
of the Secretary is considering an 
amendment to 41 CFR, Chapter 3, by 
revising Subsection 60, Noncompetitive 
Procurement, to $ 3-3.802, Preparation 
for Negotiation, of Subpart 3-3.8. Price 
Negotiation Policies and Techniques. 

The purpose of the proposed amend¬ 
ment is to strengthen the Department’s 
rules against unnecessary noncompeti¬ 
tive procurement. It (a) sets forth revised 
illustrative definitions of circumstances 
that constitute availability of services or 
supplies from only a single source, (b) 
requires that where a test of the market 
is an appropriate method of ascertaining 
whether such circumstances exist the 
market be tested at an early stage of 
the procurement process, (c) requires 
that where a number of procurements 
totaling $100,000 or more conceived as an 
entity for planning and budgetary pur¬ 
poses Is planned as Including any non¬ 
competitive procurement the whole proj¬ 
ect be reviewed at the outset for appro¬ 
priateness of the contemplated noncom¬ 
petitive aspects and <d) requires f hat 
justifications for sole-source procure¬ 
ments of $100,000 or over be approved by 
a chief administrative official or by a 
sole-source review board consisting of a 
chief administrative official, a key pro¬ 
curement official and two program of¬ 
ficials. 

More precise definitions of circum¬ 
stances that constitute availability of 
services or supplies from only a single 
source. The present HEW rule bn justi- 
flcat lon f or noncompetitive procurement 
(41 CFR 3-3.802-50(c)) requires that 
the justification document reflect the 
degree of consideration given to other 
sources than the proposed contractor and 
the reasons why they lack the capability 
evidenced by the proposed one. It iden¬ 
tifies as illustrative of the factors to be 
considered, as appropriate, such factors 
85 unique capability or highly specialized 


experience of the proposed contractor; 
existence of patent rights, copyright*, 
secret processes or other proprietary in¬ 
formation; continuation of previous ef¬ 
fort performed by the proposed con¬ 
tractor; predominant expertise of the 
proposed contractor’s personnel: special¬ 
ized and vital facilities or equipment of 
the proposed contractor; the proposed 
contractor’s substantial investment 
which another would have to duplicate 
at government expense; and involvement 
of Government owned facilities. In the 
proposed regulation, circumstances con¬ 
stituting availability of services or sup¬ 
plies from only a single source are illus¬ 
trated and treated as follows: 

(1) Only one source exists which can 
perform the contract. This criterion may 
not be used prior to testing the market¬ 
place by issuance of a sources sought 
synopsis. 

(2) One source controls copyrights, 
patent rights, trade secrets, technical 
data, secret processes or other pro¬ 
prietary data essential to performance. 
Tliis criterion Is substantially limited 
and made more precise than in the pres¬ 
ent regulation. In case of doubt a sources 
sought synopsis should be issued. Legal 
advice is required. 

(3) One source has a truly unique 
idea, approach or equipment. (This does 
not include unsolicitated research and 
development proposals covered by 41 
CFR 3-4.52.) Except in cases convinc¬ 
ingly supported by a panel opinion or a 
consensus of experts, a sources sought 
synopsis, formulated so as not to com¬ 
promise the unique idea or data, should 
be issued. 

(4) A specific item or equipment must 
be obtained because of the agency’s 
responsibility to test and evaluate cer¬ 
tain kinds and types of equipment. Legis¬ 
lation citations and technical rationale 
should be provided in this case. 

(5) Only one source has complex or 
specialized physical facilities or equip¬ 
ment, on which the success of the con¬ 
tract objective is critically dependent. A 
sources sought synopsis should be issued. 

(6) Essential Government owned fa¬ 
cilities are available to only one source. In 
this case efforts should be made to deter¬ 
mine from the Government agency 
whether the facilities can be made 
available to more than one source. 

(7) Full and free competition is pre¬ 
cluded because of geographic, socioeco¬ 
nomic or epidemiologic considerations. 
This criterion may be used only where it 
can be shown that only one source can 
perform. 

(8) The required services must be 
procured from a certain State, interstate 
or local government unit, or from a non¬ 
profit organization composed of repre¬ 
sentatives of such, which is uniquely able 
to meet the contract requirements. 

(9) Time is of the essence and only 
one known source can meet the Govern¬ 
ment’s need In time or time would not 
permit the testing of another source’s 
product. This criterion may not be used 
without a showing that a limited compe¬ 
tition (at least) is impossible and that 


the proposed contractor is the only one 
able to perform the work on time. 

(10) There is existing equipment 
which for reasons of capability and in¬ 
terchangeability requires an item which 
is manufactured by only one source. This 
criterion may not be used where an "or 
equal” will meet the Government’s re¬ 
quirement or where other manufacturers 
may be able to produce acceptable items 
even though their products might re¬ 
quire adjustments and modifications. 

(11) The segments of the projects are 
so intertwined that success Is not pos¬ 
sible unless one contractor performs the 
whole project. This criterion cannot be 
used where segments of the project can 
be competed separately. 

Requirement that where a test of the 
market is appropriate the market be 
tested at an early stage of the procure¬ 
ment process. The Federal Procurement 
Regulations provide (41 CFR 1-1.1003-2) 
that, with certain exceptions, all pro¬ 
posed civilian agency procurement ac¬ 
tions of $5,000 and above be synopsized. 
That is, for each nonexcepted procure¬ 
ment. whether competitive or sole- 
source, a synopsis of the scope of work or 
description of the supplies being pro¬ 
cured must be published in the "Com¬ 
merce Business Daily”, published by the 
Department of Commerce, before or at 
the time when a request for proposals is 
issued. Where the procurement is in¬ 
tended to be noncompetitive the synop¬ 
sis, by so notifying possible sources other 
than the one intended, gives them oppor¬ 
tunity, if they consider themselves able 
to fill the Department’s need, to inform 
the Department of that fact for the pur¬ 
pose of having the procurement opened 
to competition. This procedure tests the 
market for availability of more than one 
source at a relatively late stage in the 
procurement process, and, in intended 
sole-source cases, after a determination 
that sole-source procurement is neces¬ 
sary has been made. It seems that this 
procedure may be inherently uncondu- 
cive to transforming noncompetitive pro¬ 
curements into competitive ones in 
doubtful cases; by the time the initial 
determination in favor of sole-source 
procurement has been made and agency 
plans have progressed for a time on that 
basis, there probably is a disinclination to 
make the technical and planning changes 
that might be necessary to exploit a dubi¬ 
ous possibility of competition. In prepar¬ 
ing the present amendment the Depart¬ 
ment has taken these considerations into 
account and, accordingly, is requiring in 
the amended regulation that, where 
testing of the market is appropriate, >a 
synopsis be published for this purpose be¬ 
fore any determination is made that sole- 
source procurement is necessary. The 
synopsis to be used is a sources sought 
synopsis or field of interest synopsis. 
Such synopses inform potential suppliers 
of the Department need and invite them 
to notify the Department of their interest 
and to provide information about their 
ability to furnish the needed services or 
supplies. With the aid of such informa¬ 
tion the Department will, It is expected. 
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be able to judge more accurately whether 
more than one source Is in fact available. 
Sources sought synopsis or field of inter¬ 
est synopsis, when used for this purpose, 
is to be used only where the Depart¬ 
ment believes that only one source ex¬ 
ists and therefore expects noncompetitive 
procurement to be appropriate but there 
is some doubt that this is the case. The 
proposed amendment makes no change 
in the standard procedures for using such 
synopses to increase expected competi¬ 
tion in tiie Department’s procurement 
programs. 

Requirements that where a number of 
procurements totaling $100,000 or more 
conceived as an entity for planning and 
budgeting purposes are planned as in¬ 
cluding any noncompetitive procurement 
the whole project be reviewed at the out¬ 
set for appropriateness of the contem¬ 
plated noncompetitive aspects . A sub¬ 
stantial proportion in dollar amount of 
HEW procurements consists of noncoin- 
petitively negotiated renewal, follow-on, 
continuation or extension contracts. 
Noncompetitive negotiations of such a 
contract may be necessary where the ini¬ 
tial contract is for part of a large project 
and skills, techniques, understanding or 
approaches to solution of problems in¬ 
volved, or investments in facilities, equip¬ 
ment or learning, cannot be satisfactorily 
and economically transferred from the 
initial contractor to another. However, in 
some cases the necessity for noncompet¬ 
itive, i.e., sole source, contracting for 
these reasons does not arise inevitably 
from the nature of the project or, at 
least, applies inevitably to only some part 
of the project that is susceptible of being 
separated from other parts for which 
competitive contracting is feasible. The 
Department believes that, in order to 
keep noncompetitive procurement at a 
minimum, projects that may appear 
originally to involve inevitable sole- 
source procurements at either their 
beginning or later stages should be ex¬ 
amined in the procurement planning 
stage to see if the portions affected by 
transferability impediments can be iso¬ 
lated or if such impediments can be 
avoided by means of contract provisions. 
The proposed amendment uses the term 
“whole project buy" to denote a project 
consisting of any number of procure¬ 
ments which is conceived as a single en¬ 
tity for planning and budgetary purposes. 
Accordingly, in keeping with the thinking 
outlined above, the proposed amendment 
requires that any whole project buy 
which exceeds $100,000 in the aggre¬ 
gate and which contemplates any non¬ 
competitive procurement during the 
project life shall be submitted to a non¬ 
competitive review board, or to the 
agency official empowered to approve 
noncompetitive procurements over 
$100,000, for approval regardless of 
whether the initial procurement is to be 
competitive or noncompetitive. The 
board or official may approve those non¬ 
competitive procurement actions explic¬ 
itly contained in the submission, and 
procurement actions so approved need 
not be subsequently approved, except 
that whole project buys may not be ap¬ 


proved in excess of three years before a 
subsequent review is required. 

Requirement that justifications for 
sole-source procurements of $100,000 or 
over be approved by a chief administra¬ 
tive official or by a sole-source review 
board consisting of a chief administrative 
official , a key procurement official and‘ 
two program officials. The HEW Procure¬ 
ment Regulations now require that justi¬ 
fications for sole-source procurements 
be approved at one or another organiza¬ 
tional level depending on the dollar 
amount of the procurement. For procure¬ 
ments in excess of $100,000 the justifica¬ 
tion must be reviewed and approved at a 
level not lower than that of an assistant 
head of the procuring activity. The pro¬ 
posed amendment, however, reflects a 
view that, while such relatively high level 
review and approval is desirable, a more 
important consideration is that the pro¬ 
posed sole-source procurement over 
$100,000 be reviewed by the chief official 
of the agency who is responsible for ad¬ 
ministration (typically the deputy com¬ 
missioner, director or administrator for 
administrative management) or, in the 
case of regional office procurements, the 
asssistant regional director for adminis¬ 
tration. That is because proposed de¬ 
cisions to procure on a sole source basis 
almost invariably originate with person¬ 
nel responsible for the substantive as¬ 
pects of the project in question rather 
than with procurement personnel and 
the question presented for review is, 
therefore, in essence, not whether ap¬ 
proval of sole-source procurement would 
be consistent with substantive objectives 
but whether it would be consistent with 
good procurement management. Accord¬ 
ingly, the proposed amendment alters the 
review and approval requirement for jus¬ 
tification of sole-source procurements in 
excess of $100,000 by substituting, for re¬ 
view and approval by an assistant head 
of the procuring activity, either of the 
following at the option of the HEW 
agency involved: 

(a) Review and approval by the 
agency’s chief official responsible for ad¬ 
ministration or, in the case of a regional 
office procurement, by the assistant re¬ 
gional director for administration and 
management or (b) review and approval, 
by majority vote, by a board appointed 
by the head of the principal operating 
component (an organizational com¬ 
ponent of the Department at a level at 
least as high as the agency level) and 
consisting of the chief official responsible 
for administration or the assistant re¬ 
gional director for administration and 
management, the chief of the contract 
office or procurement staff of the agency 
and two program officials. By “program 
officials” Is meant officials at the agency 
level who have responsibility for program 
policy or operations, program planning 
and evaluation, scientific affairs, re¬ 
search and the like or from the program 
divisions of the agency that sponsor con¬ 
tract projects. They are to be selected on 
the basis of their knowledge of a pro¬ 
gram as a whole but should not ordinarily 
be involved in the initiation and man¬ 
agement of particular or single projects. 


The proposed revision results from work 
done by the Secretary's Task Force on 
Grant and Contract Management which 
was established to increase the efficiency, 
effectiveness, economy, and integrity of 
the Department's processes for manage¬ 
ment of grant and procurement pro¬ 
grams. 

Any person who wishes to submit 
written data, views, or objections per¬ 
taining to the proposed amendment may 
do so by filing them in duplicate with 
the Deputy Assistant Secretary for 
Grants and Procurement Management, 
OASAM, Room 513 D2, South Portal 
Building, 200 Independence Avenue, SW., 
Washington, D.C. 20201, on or before 
September 20, 1976. All comments sub¬ 
mitted pursuant to this notice will be 
available for public inspection during 
business hours in the Office of Grants 
and Procurement Management. 

Dated: July 23, 1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

As proposed, the revised section will 
read as follows: 

§ 3—3.802—50 Noncompetitive procure¬ 
ments. 

(a) Purpose. —This subsection states 
the policies and procedures applicable to 
all noncompetitive procurements. It de¬ 
scribes the criteria for use in determin¬ 
ing whether a procurement may be made 
noncompetitively, describes the justifica¬ 
tion documents required, and prescribes 
review and approval requirements. 

(b) Policy. —(1) All negotiated pro¬ 
curements will be conducted competi¬ 
tively as required by FPR 1-1.301-1, 
1-1.302-1 (b), and 1-3.101 (d) unless there 
are compelling and convincing reasons 
and/or circumstances which justify a 
noncompetitive procurement. Procure¬ 
ments should be conducted competitively 
to obtain the benefits of competitive 
prices and to stimulate bidders, offerors, 
and current contractors who desire con¬ 
tracts to exert their best efforts to deliver 
high quality physical and conceptual 
products. Although competition is the 
rule, it is recognized that there are cer¬ 
tain instances where a noncompetitive 
procurement may be necessary. Where a 
noncompetitive procurement can be jus¬ 
tified. affirmative action must be taken 
whenever possible to avoid the need for 
subsequent or continuing noncompetitive 
procurements. 

(2) Submission of an unsolicited pro¬ 
posal can also lead to a noncompetitive 
procurement. In this circumstance, the 
initiating program office may recom¬ 
mend, for approval by the appropriate 
authority listed in paragraph (i) of this 
section, that a noncompetitive procure¬ 
ment be made to only one organization 
or individual to perform the required 
work or services. This recommendation 
shall be in waiting and prepared as a 
document entitled “Justification for Ac¬ 
ceptance of Unsolicited Proposal'' that 
shall set forth information required by 
§ 3-4.5203-3. A solicitation for a noncom¬ 
petitive procurement shall not be issued. 
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and negotiations with a source that sub¬ 
mitted an acceptable unsolicited proposal 
shall not be undertaken, in advance of 
approval in accordance with § 3-3.802- 

50 (i). 

(c) Exceptions. —The provisions of 
this subsection will apply to all negoti¬ 
ated procurements except: 

(1) Procurements of $500, or less (see 
§ 3-3.603-50(a)); 

(2) Procurements of professional serv¬ 
ices, e.g. t for physician veterinarian, 
dentist, or legal services negotiated under 
the authority of 41 U.S.C. 252(c) (4), or 
where the foregoing kinds of services are 
for $10,000 or less and are negotiated 
under 41 U.S.C. 252(c) (3) (see § 3-3.603- 
50(b)(4)); 

(3) Procurement of architect-engineer 
services (see §§ 1-4.10 and 3-4.10); 

(4) Procurements of utility services 
where the services are available from 
only one source; 

(5) Acquisitions from or through 
other Federal Government agencies, e.g.. 
Interagency agreements, contracts with 
the Small Business Administration pur¬ 
suant to section 8(a) of the Small Busi¬ 
ness Act. 

(d) Competitive Procurement. —A pro¬ 
curement is competitive when the Gov¬ 
ernment provides the opportunity to 
more than one source to submit bids, 
offers, or quotations. If a procurement 
is announced in a presolicitation synop¬ 
sis which states where copies of solicita¬ 
tions may be obtained, provides the op¬ 
portunity for interested sources to sub¬ 
mit bids, offers, or quotations, provides 
adequate time for requests for solicita¬ 
tions and submission of responses, and 
describes the procurement requirement 
without restrictions which would un¬ 
avoidably result in only one source being 
responsive, the procurement will be clas¬ 
sified as competitive. 

<e) Classification of procurements. — 

(1) The Issuance of a sources sought 
synopsis does not require classification 
of a procurement as competitive or non¬ 
competitive. The data resulting from the 
sources sought synopsis must be evalu¬ 
ated to determine whether there is more 
than one source which can adequately 
perform the contract requirement. If 
there is more than one source, the pro¬ 
curement should be classified as com¬ 
petitive and a presolicitation synopsis 
making solicitations available should be 
issued. If there is only one source result¬ 
ing from the sources sought synopsis, 
this data may be used to support a justi¬ 
fication for noncompetitive procure¬ 
ment. (The term "sources sought synop¬ 
sis” includes advance notices in accord¬ 
ance with 5 1-1.1003-3, and other similar 
types of notices which are used to deter¬ 
mine the availability of interested poten¬ 
tial sources. A sources sought synopsis 
does not permit potential sources to re¬ 
quest solicitations and therefore is 
merely an opportunity for the market¬ 
place to indicate its interest in submit¬ 
ting bids, offers, or quotations for a 
future procurement.) 

( 2) The decision to classify a specific 
procurement as competitive should be 


made at the point in the procurement 
process prior to issuance of a presolicita¬ 
tion synopsis where required, or solici- 
tation(s) where a presolicitation synop¬ 
sis is not required. This classification is 
fixed throughout the procurement’s life 
and may not be subsequently altered 
even though only one offer is received. 

(f) Criteria .—Criteria are provided 
below for use in deciding whether a pro¬ 
posed noncompetitive procurement is 
justified. The critical question to be an¬ 
swered in each justification is why the 
opportunity to meet a procurement re¬ 
quirement cannot be made available to 
more than one source. It is critical to 
justify a noncompetitive procurement 
that reasonable, informed opinions sup¬ 
ported by available facts be provided. 
Each of the criteria is illustrative of pos¬ 
sible reasons. Short of giving the mar¬ 
ketplace an opportunity to speak for 
Itself with respect to its capabilities and 
available sources, the value of the sup¬ 
porting statements and opinions in a 
justification must be judged by the ex¬ 
tent to which the opinions reflect accu¬ 
rate and knowledgeable Judgments about 
the marketplace. The more facts that are 
offered and the more knowledgeable the 
opinions about the marketplace are. the 
greater is the support to conclude that 
a noncompetitive procurement is jus¬ 
tified. If the contracting officer or ap¬ 
proving officials conclude that support 
offered to justify a noncompetitive pro¬ 
curement is not convincing, or where 
there is some unresolved doubt, the 
doubt should be settled by permitting 
the marketplace to speak for itself by 
issuing a sources sought synopsis. As 
each justification for noncompetitive 
procurement is reviewed against these 
criteria, the reviewer should ask why 
the procurement cannot be completed, 
are there sufficient grounds for exclud¬ 
ing all other actual or potential offerors, 
what action can be taken to obtain com¬ 
petition in the instant procurement, and 
what action is needed to avoid the need 
for a subsequent or a continued noncom¬ 
petitive procurement? 

(1) There is only one source in exist¬ 
ence which can perform the contract re¬ 
quirements. The existence of one source 
for the purposes of this regulation should 
be a matter of fact, and not a matter 
dependent upon the relative and limited 
knowledge of sources known by the proj¬ 
ect or contracting officers. This criterion 
may not be used to justify a noncompeti¬ 
tive procurement prior to testing the 
marketplace by issuing a sources sought 
synopsis. Such a sources sought synopsis 
should state that the Government knows 
of only one source who can do the work, 
state the name of the source, and the 
work required. If only one source submits 
a response to the sources sought synop¬ 
sis, this data may be used to support a 
justification for noncompetitive procure¬ 
ment. 

(2) One source controls copyrights, 
patent rights, trade secrets, technical 
data, secret processes, or other propri¬ 
etary data which are essential to the per¬ 
formance of the contract requirements 


and^the sources refuses to license or 
otherwise make the foregoing data avail¬ 
able to other sources, and the require¬ 
ment cannot be revised to allow other 
sources to compete who do not have ac¬ 
cess to the foregoing data. Factual in¬ 
formation should be provided to support 
the use of this criterion such as the cita¬ 
tion of copyrights, exactly what is cov¬ 
ered by the copyright or other data 
which is necessary to the contract per¬ 
formance, and why the requirement can¬ 
not be revised to permit competition. 
The mere existence of such rights does 
not in and of itself justify noncompetitive 
procurement. It must be shown that the 
Government cannot meet its require¬ 
ments) without the use of the propri¬ 
etary data. Any doubts should be re¬ 
solved by summarizing the procurement 
requirement and issuing a sources sought 
synopsis. When this criterion is to be 
utilized the approving official will obtain 
legal advice from the OGC (BAL). 

(3) One source or individual has a 
truly unique idea, approach, or equip¬ 
ment which has no like or equal and is 
the only known item which can meet the 
Government’s needs. Unsolicited pro¬ 
posals are excluded from the provisions 
of this paragraph and shall be processed 
in accordance with 8 3-4.52. Except in 
very rare cases, the fact that a prosper 
submits a proposal containing a unique 
idea or approach does not, in itself, jus¬ 
tify a noncompetitive procurement. Mere 
claims of uniqueness must not be pointed 
to in justifications for departures from 
regulatory requirements for cocmpetitive 
procurements. There may be other po¬ 
tential sources with equally suitable ap¬ 
proaches or ideas which could accomplish 
the same end results. Except in cases 
which are convincingly supported by a 
panel opinion or a consensus of experts 
who are very familiar with the sources 
available in the marketplace, the opin¬ 
ion of uniqueness should be tested. The 
claim that the unique item is the only 
one which can meet the Government’s 
needs should be based on the objective re¬ 
quirements of the Government not the 
personal preferences of the originator. 
Where a test of the claim of uniqueness 
becomes appropriate, the project officer 
should draft a description of the agency’s 
requirement that does not compromise 
the unique idea or proprietary data of 
the proposer, and the procurement office 
shall issue a sources sought synopsis. If 
the only acceptable response to the 
sources sought synopsis is the organi¬ 
zation or individual which the Govern¬ 
ment originally believed had a unique 
offering, this data may be used to sup¬ 
port a justification for noncompetitive 
procurement. 

(4) A specific item or equipment must 
be obtained as part of an agency’s pro¬ 
gram responsibility to test and evaluate 
certain kinds and types of products. This 
criterion is limited to testing and evalua¬ 
tion purposes only and may not be used 
for initial outfitting or repetitive pro¬ 
curements. Project officers should sup¬ 
port the use of this criterion with cita¬ 
tions from their agency’s legislation and 
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the technical rationale for the item or 
equipment required. 

(5) Only one source has complex or 
specialized physical facilities or equip¬ 
ment which by reason of exclusive use, 
access or ownership, or by reason of clear 
superiority to facilities and equipment 
available to other sources is capable of 
adequately meeting the technical re¬ 
quirements of the contract. The success 
of the contract objective is critically de¬ 
pendent upon the use of the facilities 
and equipment of this one source. Specific 
details should be provided as to why the 
facilities or equipment are mandatory 
for the contract performance and why 
the facilities and equipment of other 
contractors cannot meet the contract 
requirements. This criterion should not 
be used to justify a noncompetitive pro¬ 
curement without first defining what 
equipment or facilities is needed and is¬ 
suing a sources sought synopsis asking 
for sources with comparable equipment 
and facilities. If no other qualified 
sources respond, then this data may be 
used to support the justification of a 
noncompetitive procurement. 

(6) Government - owned facilities 
which are essential to performance of the 
contract are available to only one source. 
Efforts should be made to determine 
from the cognizant Government agency 
whether the Government-owned facil¬ 
ities can be made available to more than 
one source. Then a noncompetitive pro¬ 
curement may be justified. 

(7) Pull and free competition is pre¬ 
cluded because of geographic, socio¬ 
economic, or epidemiologic considera¬ 
tions necessarily associated with the 
procurement. This criterion is Intended 
to recognize certain limits to achieving 
full and free competition, which some¬ 
times follow from certain program legis¬ 
lation and special program requirements. 
This criterion may not be used in the 
absence of such established limits and 
only where it can be shown that there Is 
only one source which can perform the 
particular procurement. 

(8) The required services must be pro¬ 
cured from a certain State, interstate, or 
local government unit, or from a non¬ 
profit organization comprised of repre¬ 
sentatives of such governmental units or 
of their officers, which organizations or 
units are unique bodies without like or 
equal in being able to meet the contract 
requirements. This criterion is intended 
to recognize that in certain cases where 
dealing with governmental entities or 
their representatives, there is in fact only 
one entity available to perform and/or 
the entity has a unique ability to accom¬ 
plish the work. This criterion should not 
be used to obtain supplies or services 
which are or can be provided from the 
commercial marketplace. Where there is 
more than one such unit or organization 
which can meet the contract require¬ 
ments, a noncompetitive procurement 
cannot be justified, unless a Federal or 
State statute dictates the source. Hie 
fact that the government units or oilier 
nonprofit organizations may offer a lower 
price or agree to cost share, is not ade¬ 


quate reason to justify a noncompetitive 
procurement to the exclusion of others. 

(9) Time is of the essence and only 
one known source can meet the Govern¬ 
ment’s needs within the required time 
frame or time would not permit the test¬ 
ing of a product offered by a source other 
than a sole source to meet the delivery 
schedule. However, the recognized ex¬ 
treme of public exigency in § 1-3.202 is 
not to be taken lightly. It contemplates 
a need which is compelling and of un¬ 
usual urgency, as when the Government 
would be seriously injured financially or 
otherwise, if the property or services to 
be purchased or contracted for were not 
furnished by a certain time, and when 
they could not be procured by that time 
by means of formal advertising. This 
applies irrespective whether that ur¬ 
gency could or should have been fore¬ 
seen. Examples are when property or 
services are needed at once because of 
a fire, flood, explosion, or other disaster. 
Public exigency or other reasons causing 
situations where time is of the essence, 
may not be used to justify noncompeti¬ 
tive procurement without first showing 
that a limited competition using abbrevi¬ 
ated procedures is impossible. If a limited 
competition is impossible, it must be 
shown that the recommended contractor 
possesses the unique capability to per¬ 
form the required work on time to the 
exclusion of all other firms. The con¬ 
siderable latitude of the contracting offi¬ 
cer to determine the method best suited 
to satisfy the urgent need is limited by 
the need to try and achieve a limited 
competition if at all possible and, if not, 
to determine that one contractor is 
uniquely able to meet the Government’s 
requirements in time. 

GO) There is existing equipment 
which for reasons of compatibility and 
interchangeability, requires an item 
which is manufactured only by one 
source. This criterion is for use in pro¬ 
curements where a particular brand 
name item is required and an “or equal” 
will not meet the Government’s require¬ 
ments. This criterion may not be used 
where there are other manufacturers 
available who may be able to produce 
acceptable items even though their prod¬ 
ucts might require some adjustments and 
modifications. Such other manufacturers 
must be given the opportunity to com¬ 
pete. 

(11) The segments of the project are 
so intertwined that it is impossible to 
successfully accomplish the project ob¬ 
jectives if all segments are not procured 
from the same contractor. This criterion 
is intended for use under research and 
development procurements as well as 
studies. It can only be used where there 
Is a necessity to procure the project as 
a whole package in order to successfully 
complete the project. This criterion can 
not be used where segments of the proj¬ 
ect can be completed separately. The 
possibility, by Itself, that additional work 
may be done more conveniently or even 
at less expense by the original contractor 
is not sufficient reason to justify a non¬ 


competitive procurement using this cri¬ 
terion. 

<g> Procedure. —(1) Program offices 
should discuss prospective noncompeti¬ 
tive procurement requests with the pro¬ 
curement offices as early as possible dur¬ 
ing the procurement planning stage (see 
§ 3-3.50), preferably before submitting 
the requisition or request for contract. 
Such discussions may resolve uncertain¬ 
ties, provide program offices with names 
of other sources, allow proper schedul¬ 
ing of the procurement, and avoid delays 
which might otherwise occur should it 
be determined that noncompetitive pro¬ 
curement is unjustified. 

(2> When a program office desires to 
obtain certain goods or services by con¬ 
tract without competition, it shall, at 
the time of forwarding the request for 
contract furnish the procurement office 
a “Justification for Noncompetitive Pro¬ 
curement” prepared in accordance with 
this subsection. All justifications shall be 
submitted initially to the contracting 
officer. 

(3) A contracting officer who receives 
a justification for processing shall ascer¬ 
tain whether the document Is complete; 
shall request advice from pricing, audit, 
legal, and other staff offices as appro¬ 
priate; shall forward the justification in¬ 
cluding his recommendation and/or con¬ 
currence to the appropriate approving 
official. If noncompetitive procurement is 
disapproved, he shall promptly so notify 
the program office concerned. 

(4) All required approvals shall be 
obtained prior to issuing a solicitation to. 
or commencement of contract negotia¬ 
tions with the proposed contractor. Pre¬ 
liminary arrangements or agreements 
with the proposed contractor not made 
by the contracting officer will have not 
effect or influence on the rationale to 
support a noncompetitive procurement. 

(5) It is the responsibility of the ap¬ 
proving official to determine whether a 
contract may properly be awarded with¬ 
out competition. Program offices and 
project officers are responsible for fur¬ 
nishing contracting officers and other ap¬ 
proving officials with pertinent factual 
information and opinions necessary to 
make such determinations. Other staff 
offices shall advise the contracting of¬ 
ficer and approving official as requested. 

(h) Format. —(1) The justification for 
noncompetitive procurement in excess 
of $10,000 will be a separate, self- 
contained document. Justifications for 
noncompetitive procurements of $10,000 
or less may be a statement in the req¬ 
uisition or request for contract. 

(2) Justifications for noncompetitive 
procurement whether over or under 
$10,000 shall fully express what is to be 
procured and the reason why the require¬ 
ment should not be competed. Justifica¬ 
tions must offer reasons which go beyond 
inconvenience and must explain why it 
is impossible to obtain competition. The 
justification will be documented only 
with information that is based on facts 
rather than untested and unsubstan¬ 
tiated conclusions or opinions. Docu¬ 
mentation in the justification should be 
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sufficient to permit an Individual with 
technical competence in the area to fol¬ 
low the rationale. 

<3> Justifications have two parts. 

Part I contains background in¬ 
formation about the program and a 
description of-the procurement. The fol¬ 
lowing information should be included: 

(A) Date. 

(B> Agency, program office, and proj¬ 
ect officer (name, address, and telephone 

number). 

<C) Project identification (Program 
legislation including citations or other 
internal program identification data such 
as title, contract number, etc.) 

(D) Descriptive title of the project. 
Attach a full description of the contract 
requirement. This may be a specifica¬ 
tion, purchase description, or statement 
of work. If the “whole proiect buv" (see 
§ 3-3.820-50 (j) for explanation of “whole 
project buy” concept) as contemplated 
at the outset is expected to exceed 
$100,000, a procurement plan as required 
by $ 3-3.50 shall be prepared by the 
project officer and attached to the justif¬ 
ication. The description of the whole 
project buy must include what is being 
bought, the estimated cost of the whole 
or component parts, phases, options, 
continuations, etc., and the periods of 
time involved. The description is critical 
to the approving official's understanding 
of what he is being asked to approve, and 
subsequent use of the approval by the 
procurement or project offices. 

(E) Explain whether the instant pro¬ 
curement is an entity in itself, whether it 
is one in a series, or part of a related 
group of procurements. 

<F) Proposed contractor (name and 
address). 

Mi) Part II includes the facts and rea¬ 
sons to justify a noncompetitive procure¬ 
ment. Part n should begin with the 

statement: 

I recommend that this procurement be non- 

competltively negotiated with _ 

-- In the amount 

lName of proposed contractor) 
- for the following reasons: 

(Amount) 

Each of the applicable criteria listed 
in 5 3-3. 802-^50(f) must be addressed and 
specific support for its use must be 

included. 

At the end of Part n signatory lines 
should be provided as follows: 


Hecommeuded_ n _ Date 

Project Officer 

Concur —. Date 

Project Officer's 
Immediate Supervisor 

Concur.. Uat. 

Contracting Officer 

A PP ro '«l. Date 

Approving Officer 


M> Review and Approvals. —Justifies- 
noncompetitive procurement 
snail be reviewed as follows: 

1 1 > For small purchases over $500, but 
, over WMOO. the "justification”, 
, , . ® ust address the criteria In 
, 802 -50<f>. may ^ in the form of a 
U? . m . ent wlthl n the requisition or re- 
for contract. The contracting of¬ 


ficer may approve or disapprove the jus¬ 
tification. If the contracting officer 
awards the contract or purchase order 
up to $10,000 as requested, such award 
shall constitute the contracting officer's 
approval of the justification. 

(2) For procurements over $10,000, but 
not over $25,000, the justification shall be 
submitted to the contracting officer for 
approval. 

(3) For procurements over $25,000, but 
not over $100,000 the justification shall 
be submitted through the contracting of¬ 
ficer who will add a recommendation and 
forward to the chief of the procurement 
office for approval. Where the chief of 
the procurement office and the contract¬ 
ing officer are the same individual, the 
approval level will be at one administra¬ 
tive level above the chief of the procure¬ 
ment office. 

(4) All procurements $100,000 or over 
shall be submitted through the contract¬ 
ing officer for approval by a Noncompeti¬ 
tive Procurement Review Board as de¬ 
scribed in S 3-3.802-50(k) unless the 
Head of the POC’s, Agency Heads, or 
Regional Directors, as appropriate de¬ 
termine that the activity will not utilize a 
Noncompetitive Procurement Review 
Board. If a review board is not utilized, 
the justifications for $100,000 or over 
shall be submitted through the contract¬ 
ing officer for approval by the chief of¬ 
ficial of the agency responsible for ad¬ 
ministration or the Assistant Regional 
Director for Administration. 

(5) Agencies may prescribe board re¬ 
views for procurements under $100,000. if 
reduced levels for review would be more 
consistent with the dollar ranges of con¬ 
tracts awarded. 

(j) Whole Project Buys. —(1) A “whole 
project buy" is a project consisting of any 
number of procurements which is con¬ 
ceived as a single entity for planning and 
budgetary purposes. The whole project 
buy concept should not be limited to only 
that part of the whole project which is 
the subject of the current contract when 
contracts to be awarded in the future 
are part of the same project. 

(2) Any whole project buy which ex¬ 
ceeds $100,000 in the aggregate which 
contemplates any noncompetitive pro¬ 
curement actions of any dollar value at 
any time during the project life shall be 
submitted to the review board or approv¬ 
ing official for approval. 

(3) This requirement applies even if 
the first of a series of related procure¬ 
ments in a whole project buy is less than 
$100,000. This includes projects with sev¬ 
eral related procurement actions where 
the first part of the project is competi¬ 
tively or noncompetitively awarded, and 
there are to be subsequent noncompeti¬ 
tive procurements with the original con¬ 
tractor. This requirement applies to all 
procurements regardless of whether the 
noncompetitive procurement is called a 
renewal, follow-on, continuation, exten¬ 
sion or the like, or is effected by means of 
a contract modification or is a new start. 

(4) Justifications of whole project buys 
submitted to the review board or ap¬ 
proving official shall fully describe what 


the whole requirement is. how the re¬ 
quirement will be divided into procure¬ 
ment actions, the total estimated cost of 
the project whole and each individual 
procurement action, the total period of 
time for the project whole and each pro¬ 
curement action, and whether all or only 
part of the project whole will be pro¬ 
cured noncompetitively. For certain 
projects, as in the case of basic research, 
where an end point cannot be forecast 
with certainty, the whole project buy will 
be the circumscribed amount of time 
which the program office presently in¬ 
tends to continue a certain effort. 

(5) If the review board or approving 
official clearly approves the noncompeti¬ 
tive procurement action(s) at the outset 
of a whole project buy, and the whole 
project buy results in an original con¬ 
tract followed by either a noncompetitive 
new contract, or noncompetitive modifi¬ 
cations to the original contract for work, 
dollars, and time approved by the board 
or approving official at the outset, these 
subsequent noncompetitive procurement 
actions will not have to be resubmitted 
for approval. Once the noncompetitive 
procurement actions for the whole proj¬ 
ect buy are approved, no subsequent 
approvals of the individual procurement 
actions are required. Whole project buys 
may not be approved in excess of 3 years 
before a subsequent review is required. 
Approval is limited to that explicitly con¬ 
tained in the justification. If a part of 
the “whole project buy" is not included 
in the justification or there are changes 
in the project which change the whole 
project buy as approved, the excluded 
part and/or changes will require separate 
review and approval. Doubts as to what 
was approved shall be submitted to the 
review board or approving official for 
clarification. Noncompetitive increases 
for new work to contracts in effect at 
the time this regulation becomes effec¬ 
tive which are part of a whole project 
buy exceeding $100,000 shall be sub¬ 
mitted to the review board or approving 
official for approval prior to taking the 
noncompetitive action. 

(k) Noncompetitive Procurement Re - 
view Boards —(1) Purpose. The purposes 
of the Noncompetitive Procurement Re¬ 
view Board, hereinafter referred to as 
“the Board," are to review the reasons 
given in certain justifications for non¬ 
competitive procurement against the 
criteria in this section, and to make judg¬ 
ments as to the appUcability of the pol¬ 
icy requiring competition to specific pro¬ 
curements. If it is determined by the 
Head of the POC, Agency Head, or Re¬ 
gional Director, as appropriate, to uti¬ 
lize a board, such board shall comply 
with the requirement of this paragraph. 
The Board by virtue of its members 
being senior technical and administra¬ 
tive officials, with expertise at high levels 
within the agency, will ensure the mak¬ 
ing of balanced and responsible dicisions. 

(2) Establishment of Boards . Boards 
shall be established at an organizational 
level not lower than agency head. The 
heads of the POCs: The Assistant Scc- 
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retaries for Health, Human Develop¬ 
ment, Education; the Administrator of 
the Social and Rehabilitation Service; 
and the Commissioner of the Social Se¬ 
curity Administration are responsible for 
establishing Boards as needed In their 
POC’s and their respective agencies. The 
Assistant Secretary for Administration 
and Management is responsible for 
establishing a Board in the Office of the 
Secretary. A Board shall be established 
in each Regional Office by the Regional 
Director. The number, geographical lo¬ 
cation, and organizational location in 
the POC and/or Agency level of Boards 
will be decided by the Heads of the 
POC’s based upon the volume of non¬ 
competitive procurements to be re¬ 
viewed and the need for timely decisions. 

(3) Authority and responsibility. The 
Board members shall be appointed by the 
Head of the POC’s, Agency • Heads, or 
Regional Directors as appropriate. The 
Board shall be established and delegated 
the authority by the appointing official 
to represent and make decisions on be¬ 
half of the appointing official with re¬ 
spect to approving or disapproving cer¬ 
tain justifications for noncompetitive 
procurement. 

<i) Chairperson. There will be a per¬ 
manent chairperson of the Board who 
shall be the chief agency official respon¬ 
sible for administration. In the regional 
•ffices, the Assistant Regional Director 
for Administration will be the chairper¬ 
son. The Board chairperson should rep¬ 
resent the appointing official and be able 
to review actions submitted to the Board 
from an agency-wide point of view. The 
chairperson will designate wliich of the 
alternate members will attend individual 
board meetings and shall assure that 
the proceedings of each meeting are 
recorded. 

<ii) Procurement official. There will be 
a key procurement official appointed to 
the Board. This official will be the chief 
of the contract office or procurement staff 
of the agency, whichever is organiza¬ 
tionally higher. Where the agency has 
more than one contracting office, the 
chiefs of the respective contracting of¬ 
fices will be designated alternate mem¬ 
bers. In this case, a contracts chief will 
serve on the Board to review proposed 
noncompetitive procurements expected 
to be assigned to his office for procure¬ 
ment action. Whenever the chief of the 
contract office and the contracting officer 
are the same individuals, the official one 
administrative level above the' chief of 
the contract office shall represent the 
procurement office in such Board actions. 

(iii) . Program official(s). Two repre¬ 
sentatives will be selected from officials 
at the agency level which have respon¬ 
sibility for program policy or operations, 
program planning and evaluation, scien¬ 
tific affairs, research and the like and/or 
from the program divisions of the agency 
that sponsor contract projects. The mem¬ 
bers should be selected on the basis of 
their knowledge of a program as a whole, 
but should not ordinarily be involved in 
the initiation and mangement of particu¬ 
lar or single projects. 

(iv) Contracting Officer. The contract¬ 
ing officer responsible for the procure¬ 


ment to which the justification for non¬ 
competitive procurement relates shall* 
serve as a nonvoting member. When 
Board meetings consider justifications 
for procurements involving more than 
one contracting officer, each contracting 
officer may attend and offer opinions on 
the justification pertinent to him. 

(v) Project Officer. The project officer 
is that individual in the program office 
who originated the justification and will 
be responsible for project mangement 
of the contract project. The project of¬ 
ficer is not a member of or alternate 
member of the Board. The project officer 
may be invited by the chairperson to 
the Board meeting during which the jus¬ 
tification will be discussed. The project 
officer should be prepared to answer ques¬ 
tions raised by the Board. 

(4) Meetings, (i) If the estimated 
amount of the procurement is more than 
$500,000, a formal meeting of the Board 
is required. If the estimated amount of 
the procurement is $500,000 or less, a 
formal meeting of the Board need not 
be held if the chairperson, procurement 
official and the contracting officer 
concur that a noncompetitive procure¬ 
ment is justified. If any one of these 
three persons is of the opinion that a 
noncompetitive procurement is not jus¬ 
tified. a formal meeting must be held. 
Formal meetings will include all appro¬ 
priate members and will be convened by 
the chairperson. No action shall be con¬ 
sidered by the Board unless the chair¬ 
person, procurement official, and two pro¬ 
gram officials are present. Decisions of 
the Board will be by majority rule. In 
case of a tie vote the action will be 
resolved in favor of seeking competition. 

<ii) The chairperson may seek inde¬ 
pendent counsel from any source inside 
or outside of the agency if he feels that 
additional advice is necessary for the 
Board to reach a sound decision. 

(iii) The Board shall maintain a writ¬ 
ten record of the justifications reviewed 
and the decision made on each. If a jus¬ 
tification is approved, only Board ap¬ 
proval need be indicated. If a justifica¬ 
tion is disapproved, the reasons should be 
stated in writing and forwarded to the 
originator of the justification. The writ¬ 
ten decision of the Board should be made 
a part of the contract file. — 

(1) Implementation .—Each POC. 
Agency Head, and Regional Director is 
responsible for implementing this regu¬ 
lation. Implementing instructions and 
subsequent changes shall be furnished to 
the Deputy Assistant Secretary, Office of 
Grants and Procurement Management, 
OS. for review and approval prior to 
implementation. 

[FR Doc.76-22642 Filed 8-3-76; 8:46 am) 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 223 ] 

(EDR-302; Docket 29687; Dated July 29, 1976) 

FREE AND REDUCED RATE 
TRANSPORTATION 

Notice of Proposed Rulemaking 

-Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 


tion an amendment to Part 223 of its 
Economic Regulations (14 CFR Part 223) 
which would expand the categories of 
FAA personnel eligible for free air trans¬ 
portation. 

The principal features of the proposed 
amendment are described in the at¬ 
tached Explanatory Statement and the 
proposed amendment is set forth in the 
Proposed Rule. The amendment is pro¬ 
posed under the authority of sections 204 
(a), 301-314, 403, 404, 601-610, and 701 
of the Federal Aviation Act of 1958, as 
amended (72 Stat. 743, 744, 747. 749, 750, 
751. 752, 754, 758, 760, 775, 776, 778, 779 
780, and 781; (49 U.S.C. 1324, 1341 -1355. 
1373, 1374, 1421-1430, and 1441)) and 
the Department of Transportation Act 
(80 Stat. 931, (49 U.S.C. 1651)). 

Interested persons may participate in 
the proposed rulemaking through the 
submission of twenty (20) copies of writ¬ 
ten data, views, or arguments pertaining 
thereto, addressed to the Docket 29587, 
Docket Section, Civil Aeronautics Board, 
Washington, D.C. 20428. All relevant ma¬ 
terial received on or before September 3, 
1976, will be considered by the Board 
before taking final action on the pro¬ 
posed rule. Copies of such communica¬ 
tions will be available for examination 
by interested persons in the Docket Sec¬ 
tion of the Board, Room 711 Universal 
Building, 1825 Connecticut Avenue, NW., 
Washington, D.C., upon receipt thereof 

Individual members of the general 
public who wish to express their interest 
as consumers by participating Informally 
in this proceeding may do so through 
submission of comments in letter form to 
the Docket Section at the address in¬ 
dicated above, without the necessity of 
filing additional copies thereof. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

Explanatory Statement 

Part 223 of the Board’s Economic Reg¬ 
ulations sets out our rules regarding free 
and reduced-rate air transportation. Un¬ 
der § 223.23, air carriers are permitted to 
provide free air transportation to traffic 
controllers and aircraft communicators 
of the Federal Aviation Administration 
(FAA) and to aviation weather forecast¬ 
ers of the National Weather Service 
Such free transportation is authorized so 
that these persons may better acquaint 
themselves with inflight problems and 
procedures affecting their respective 
duties. 

The FAA has requested that Part 223 
be amended to make two additional cate¬ 
gories of persons eligible for free trans¬ 
portation: engineering flight test pilots 
and aeronautical procedures specialists. 
Enginering flight test pilots are the FAA 
employees principally responsible for the 
development and conveyance to crew¬ 
members of all operating limitations ana 
operating information necessary tor the 
safe operation of an aircraft. The FAA 
states that the most effective way for 
the enginering flight test pilot to obtain 
information necessary during the certi¬ 
fication process is to periodically obser \ 
the aircraft while in flight. 
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Aeronautical procedures specialists are 
responsible for the design, development, 
and approval of flight procedures and 
aeronautical charts essential to the safe 
and efficient movement of aircraft. Ac¬ 
cording to the PAA, the procedures spe¬ 
cialist needs to periodically observe in¬ 
flight operations during revenue flights in 
order to best acquaint himself with the 
problems associated with^the use of aero¬ 
nautical charts and instrument approach 
procedures. The agency adds that since 
the procedures specialist will be flying as 
an observer without enforcement respon¬ 
sibility. he will be in an environment con¬ 
ducive to the exchange of information 
with flight crews on the adequacy of the 
Instrument procedures and on ways to 
improve the effectiveness of aeronautical 
charts. 

We propose to grant the PAA request 
for aircraft access by these two classes of 
employees by amending 5 223.23. We be¬ 
lieve that the PAA has made an adequate 
showing that the requested free trans¬ 
portation will greatly facilitate the per¬ 
formance of these employees' official du¬ 
ties and thus serve to improve aviation 
safety. Moreover, we do not believe that 
significant burdens wil be imposed on any 
carrier. There are only approximately 50 
engineering flight test pilots and 100 
aeronautical procedures specialists who 
would become eligible for the free trans¬ 
portation. And each individual would be 
restricted to one request for free trans¬ 
portation per calendar year on any given 
air carrier, unless the PAA, pursuant to 
5 223.24(c), certifies that additional free 


transportation is essential to the per¬ 
formance of Its functions. 

It is proposed to amend Part 223 of 
the Economic Regulations (14 CFR Part 
223) as follows: 

1. Amend the Table of Contents of 
Part 223, by revising the title of § 223.23 
to read as follows: 

Sec. 

223.23 Traffic controllers, aircraft commun¬ 
icators, engineering flight test pi¬ 
lots, aerona\it!cal procedures spe¬ 
cialists, and aviation weather fore¬ 
casters . 

2. Amend § 223.23, to read as follows: 

§ 223.23 Traffic controllers, aircraft 
communicators, engineering flight 
test pilots, aeronautical procedures 
specialists, and aviation weather fore¬ 
casters. 

Any air carrier may carry without 
charge on any aircraft which it operates 
any traffic controller, aircraft communi¬ 
cator, engineering flight test pilot or 
aeronautical procedures specialist of the 
Federal Aviation Administration or any 
aviation weather forecaster of the Na¬ 
tional Weather Service (including su¬ 
pervising officers of such persons) for the 
purpose of more fully and adequately 
acquainting such persons with inflight 
problems and procedures bearing on their 
official duties: Provided, however. That 
no request for free transportation under 
this section shall be made for the same 
individual upon any one air carrier more 
than once in each calendar year (round 
trips are regarded as one trip for the pur¬ 


poses of this section) unless the individ- 
dual is an air traffic controller who is a 
member of the Washington or Regional 
Air Traffic Service Evaluation Staff of the 
Federal Aviation Administration or un¬ 
less the request for such additional trans¬ 
portation Ls accompanied by the state¬ 
ment in writing prescribed in § 223 24 
(c). 

[FR Doc.76-22651 Filed 8 3-76;8:45 ami 


ENVIRONMENTAL PROTECTION. 
AGENCY 
[40 CFR Part 416] 

(FRL 589-7 ] 

PLASTICS AND SYNTHETICS POINT 
SOURCE CATEGORY 

Withdrawal of Notice of Proposed 
Rulemaking 

In consideration of the matters dis¬ 
cussed in the preamble to the Revocation 
and Suspension of Effluent Limitation 
Guidelines and New Source Standards 
published today elsewhere in this issue, 
the proposed pretreatment standards for 
existing sources published in the Federal 
Register on April 5, 1974 (39 FR 12523), 
and on January 23, 1975 (40 FR 3730). 
are hereby withdrawn. 

Dated: July 28.1976. 

Russell E. Train, 
Adrninitrator. 

(FR Doc.76-22493 Filed 8-3-76;8;45 am] 
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DEPARTMENT OF THE TREASURY 
Federal Law Enforcement Training Center 
PRIVACY ACT OF 1974 

Proposed Establishment of a New System 
of Records 

In accordance with the requirements 
of the Privacy Act of 1974, subsection 
<o), 5 U.S.C. 552a(o), the Federal Law 
Enforcement Training Center (FLETC) 
proposes the establishment of a new sys¬ 
tem of records titled “Treasury/FLETC 
00.004”, containing information on em¬ 
ployees and certain persons under con¬ 
tract to the Center. 

The purpose of establishing this new 
system of records is to maintain records 
on employees and contract personnel 
beyond those required and provided by 
the Civil Service Commission. The reason 
for proposing the system is that the 
Center finds it necessary to maintain its 
own records on health services, personnel 
management and career development, 
equal employment opportunity, vehicle 
access and registration, equipment ac¬ 
countability, and personnel identifica¬ 
tion. Some records, such as vehicle 
registration, health, and personnel iden¬ 
tification records, are needed because 
FLETC now conducts its operations on a 
large, campus-like, installation at 
Glynco, Georgia, instead of in an office 
building as it did before relocation in 
September, 1975. Other records, such as 
personnel, career development, equal 
employment, locator, and equipment 
control records, are standard for Federal 
agencies. 

Notice of this proposal as required by 
subsection (o) of the Act, 5 U.S.C. 552a 
(o>, was filed on March 12, 1976, with 
the Senate, the House of Representatives, 
the Office of Management and Budget, 
and the Privacy Protection Study Com¬ 
mission. 

Any interested person may submit 
written data, views, objections, or argu¬ 
ments on this proposed amendment to 
the Acting Departmental Disclosure Of¬ 
ficer, Office of Administrative Programs, 
United 8tates Department of the Treas¬ 
ury. 1331 G Street NW, 3rd floor, Wash¬ 
ington, D.C. 20220 on or before Septem¬ 
ber 5. All written comments received 
from the public by then will be considered 
by the Department before taking action 
on a final notice of adoption. Comments 
received will also be available for public 
inspection at the above address between 
the hours of 9:00 aon. and 5:30 pjn., 
Mondays through Fridays, except public 


holidays. Further information is availa¬ 
ble by telephone at (202) 964-2792. 

Dated: July 29, 1976. 

Arnold J. Latj, 

Acting Director , Federal Law 
Enforcement Training Cen¬ 
ter. 

Proposed New System Notice 

TREASURY/FLETC 00.004 

System name: FLETC Employee Rec¬ 
ords—Treasury/FLETC 

System location: FLETC, Office of 
Administration, Administration Building, 
Glynco, Georgia 31520 

Categories of individuals covered by 
the System: Employees, Past Employees, 
Employee Prospects, Contract Personnel. 

Categories of records in the System: 
Personnel, Health, Training, Vehicle 
Registration, Equal Employment Oppor¬ 
tunity, Locator Cards, Identification 
Records, and Equipment Control Rosters, 
consisting of records other than those 
described and reported by the Civil Serv¬ 
ice Commission on behalf of all agencies. 

Authority for maintenance of the Sys¬ 
tem: 5 U.S.C. 301, 5 U.S.C. 4101 et seq.. 
Executive Order No. 11348, April 20,1967, 
Treasury Order 217 (Revision 1), dated 
July 1, 1970. 

Routine uses of records maintained in 
the System and the purposes of such 


uses: Personnel recruitment and man* 
agement, management of health unit, 
vehicle control, equipment control, equa) 
employment opportunity program. Dis¬ 
closure to the individual himself and the 
individual’s parent agency. Health rec¬ 
ords to the U.8. Department of Labor and 
the U.S. Department of Health, Educa¬ 
tion, and Welfare as required by regula¬ 
tion. To the Civil Service Commission 
concerning pay, leave, benefits, retire¬ 
ment deductions, and other information 
necessary for the Commission to carry 
out its government-wide personnel man¬ 
agement functions. For additional rou¬ 
tine uses, see Appendix AA, 40 Federai 
Register 56419-56420, December 2, 1975 

Policies and practices for storing, re¬ 
trieving, and disposing of records in the 
System: 

Storage: Paper files. 

Retrievabllity: Name. 

Safeguards: Physical security, person¬ 
nel screening and security check lists arc 
all used to prevent unauthorized dis¬ 
closure of records. 

Retention and disposal: Disposition a* 
prescribed by the schedules attached to 
Treasury Directives Manual chapter TD 
80, Section 05.B, 5-12-76, except for 
health records covered by the General 
Service Administration’s General Rec¬ 
ords Schedule 1 (GRS 1): 


Personnel records.Schedule 1.— Item 0.... 

I Tealth records.... O KB 1. Item 21..... 

Training records_______ Schedule 1- Item 2.5c. 

Vehicle records. . Schedule 11....Item 4o_.... 

Equal employment opportunity records.Schedule 1_____ Item 20b.. 

Locator records...... Schedule 11. Item 4a. 

Identification records. .. Schedule 11- --Item 4a... 

Equipment control records: 

Property iKtss files...... Schedule 18. _..... Item 10. 

I,ONt, stolen, and found files. Schedule 18. Item 13b. 

Key files.. Schedule 18...Item 14»>_.. 


lyr. 

Ayr. 

I yr. 
8 mo. 
1 yr. 
8 mo. 
l)n 

8 mo. 
1 yr- 

8 mo. 


System manager and address: Assist¬ 
ant Director for Administration, Office 
of Administration, Administration Build¬ 
ing. FLETC. Glynco. Georgia 31520. 

Notification Procedure: The individual 
must provide full name, date of birth, 
and dates of employment with the Cen¬ 
ter to the system manager. 

Record access procedures: By written 
request to the system manager. 

Contesting record procedures: By writ¬ 
ten-request to the system manager. 

Record source categories: The em¬ 
ployee on whom the record is main¬ 
tained, prior employers, and FLETC. 

I PR Doc.76-22590 Piled 8-3-76:8:46 am] 

PRIVACY ACT OF 1974 
Proposed Change to a System of Records 

On December 2, 1975, in accordance 
with the requirements of the Privacy Act 


of 1974 at 5 U.S.C. 552a(e) (4), a system 
of records maintained by the Federal Law 
Enforcement Training Center titled 
“Treasury/FLETC 00.002”, and describ¬ 
ing trainee records, was adopted by no¬ 
tice published in the Federal Register 
(40 FR 56017, 56419). The Center now 
proposes to amend this system of records. 

The purpose of amending this bystem 
of records is to achieve greater adminis¬ 
trative efficiency by combining certain 
instructor records with trainee records in 
order to provide a single electronic data 
processing capability. Computerizing 
trainee and instructor records at the 
Center will facilitate the prepartaion oi 
trainee rosters and the scheduling of dor¬ 
mitory space, classes, classroom spaoe, 
and instructors. Further, the trainee and 
instructor history flics will be used to 
identify the curriculum and grades oi 
trainees for purposes of college credit., to 
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provide information for use at court 
trials, and to prepare statistical reports 
for training evaluation. 

Notice of this proposal as required by 
subsection (o) of the Act. 5 U.S.C. 552a 
(o), was filed on March 12,1976, with the 
Senate, Th House of Representatives, 
the Office of Management and Budget, 
and the Privacy Protection Study Com¬ 
mission. 

Any interested person may submit 
written data, views, objections, or argu¬ 
ments on this proposed amendment to 
the Acting Departmental Disclosure Offi¬ 
cer, Office of Administrative Programs, 
United States Department of the Treas¬ 
ury, 1331 G Street NW, 3rd floor, Wash¬ 
ington, D.C. 20220 on or before August. 
All written comments received from the 
public by then will be considered by the 
Department before taking action on a 
final notice of adoption. Comments re¬ 
ceived will also be available for public 
inspection at the above address between 
the hours of 9:00 a.m. and 5:30 p.m. f 
Mondays through Fridays, except public 
holidays. Further information is avail¬ 
able by telephone at (202) 964-2792. 

Dated: July 29.1976. 

„ Arnold J. Lau, 

Acting Director , Federal Law 
Enforcement Training Center. 

Proposed Revised System Notice 
TREASURY/FLETC 00.002 

System name: FLETC Trainee Records 
and FLETC Instructor Records-Treas- 
ury FLETC. 

System location: FLETC Office of 
Administration, Administration Build¬ 
ing. Glynco, Georgia 31520. 

Categories of individuals covered by 
the System: Any person who officially 
attends a formal FLETC training pro¬ 
gram and all instructors engaged in 
teaching the FLETC training programs. 

Categories of records in the System: 
Trainee records: personal background 
information supplied by the trainee; 
grades and performance evaluation, 
student advisory form and relevant pub¬ 
lic health records. Instructor records: 
personal background information sup¬ 
plied by the instructor, and teaching 
qualifications. All records described in 
this system are other than records de¬ 
scribed and reported by the Civil Service 
Commission on behalf of all agencies. 

Authority for maintenance of the Sys¬ 
tem: 5 U.S.C. 301, 5 U.S.C. 4101-4118, 
Executive Order 11348, Treasury Order 
No. 217 (Revision 1) dated July 1. 1970, 
and Memorandum of Understanding for 
the Sponsorship and Operation of the 
Consolidated Federal Law Enforcement 
Training Center, dated September 30, 
1970. 

Routine uses of records maintained in 
the System, including categories of users 
and the purposes of such uses: Disclosure 
upon request to the individual himself, 
the individual's parent agency, and to 
any other agency or organization at the 
request of the individual. 

To the Civil Service Commission con¬ 
cerning pay leave, benefits, retirement 


deductions, and other information nec¬ 
essary for the Commission to carry out its 
government-wide personnel management 
functions. For additional routine uses, see 
Appendix AA, 40 Federal Register 56419- 
56420, December 2, 1975. 

Policies and practices for storing , re¬ 
trieving, accessing, retaining and dis¬ 
posing of records in the system: 

Storage: Magnetic disc storage except 
for health records which are maintained 
on paper files. 

Retrievability: Name and class num¬ 
ber. 

Safeguards: Access to these systems of 
records will be controlled by software 
and hardware procedures. Software will 
be used to ensure, in all technically feas- 
ibleways, that data cannot be made 
available to unauthorized persons. 
User—identifiers and passwords will be 
used where feasible to protect the data. 
Physical security will protect all ter¬ 
minals and magnetic disc files from ac¬ 
cess by unauthorized persons. Offices will 
be locked exceot when authorized per¬ 
sons are present. 

Retention and disposal: Disposition 
not yet authorized by the National Ar¬ 
chives and Records Service. A formal re¬ 
quest is in progress, proposing destruc¬ 
tion in annual increments five years 
from the end of the calendar year in 
which the record was created. Should the 
disposition ultimately approved be ma¬ 
terially different from the one outlined 
here, further notice will be made in this 
publication. 

System manager's address: Assistant 
Director for Administration, Office of 
Administration, Administration Build¬ 
ing. FLETC, Glynco, Georgia 31520. 

Notification procedure: The individual 
must provide full name, date of birth, 
parent agency, type of course and ap¬ 
proximate dates of attendance to the 
system manager. 

Record access procedures: By written 
request to the system manager. 

Contesting record procedures: By 
written request to the system manager. 

Record source categories: Trainees: 
The trainee himself and members of the 
staff responsible for grading, rating or 
evaluating the trainee. Instructors: The 
instructor himself and staff members re¬ 
sponsible for upgrading the instructor’s 
teaching qualifications. 

[FR Doc.76-22591 Filed 8-3-76;8:45 am] 

DEPARTMENT OF DEFENSE 

Department of the Army 

ROCKY MOUNTAIN ARSENAL, DENVER, 
COLORADO 

Filing of Final Environmental Impact 
Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969, the Army 
on July 27, 1976, provided the Council 
on Environmental Quality, with a final 
environmental impact statement con-, 
ceming the sale of Carbonyl Chloride at 
Rocky Mountain Arsenal, Denver, 
Colorado. 


Copies of the statement have been for¬ 
warded to concerned Federal, State, and 
local agencies. Interested organizations 
or individuals may obtain copies from the 
Project Manager for Chemical Demili¬ 
tarization and Installation Restoration, 
Aberdeen, Proving Ground, Maryland 
21010. 

In the Washington area, inspection 
copies may be seen, during normal duty 
hours , hi the Environmental Office, Of¬ 
fice of the Assistant Chief of Engineers, 
Room 1E676, Pentagon, Washington, 
DC 20310 (phone (202) 694-1163), 

Dated: July 27, 1976. 

Charles R. Ford, 
Deputy Assistant Secretary of 

the Army (Civil Works ). 

| FR Doc.76-22613 Filed 8-3-76;8:45 am] 

DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES V. ADDISON-WESLEY 

PUBLISHING COMPANY, ET AL 

Proposed Consent Judgment and 

Competitive Impact Statement Thereon 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. § 16Cb) through (h), that a 
proposed consent judgment and a com¬ 
petitive in^pact statement as set out be¬ 
low have been filed with the United 
States District Court for the Southern 
District of New York in Civil Action No. 
74 Civ. 5176, United States of America v. 
Addis on-Wesley Publishing Company, et 
at. The complaint charged that the de¬ 
fendants and co-conspirators engaged in 
a combination and conspiracy to divide 
illegally world markets among themselves 
for the sale of English-language books. 
The proposed judgment enjoins the de¬ 
fendants from all the activities alleged to 
have been carried out by the conspiracy. 
Public comment is invited on or before 
October 8, 1976. Such comments and re¬ 
sponses thereto will be published in the 
Federal Register and filed with the 
Court. Comments should be directed to 
Joel Davidow, Chief. Foreign Commerce 
Section, Antitrust Division, Department 
of Justice, Washington, D.C. 20530. 

Dated: July 28,1976. 

Charles F. B. McAleer, 
Assistant Chief, Judgments and 
Judgment Enforcement Sec¬ 
tion, Antitrust Division. 

United States District Court 

SOUTHERN DISTRICT OF NEW YORK 

United States of America, plaintiff, v. Ad- 
dison-Wesley Publishing Company; Bantam 
Books. Inc.; Columbia Broadcasting System, 
Inc.; Dell Publishing Co., Inc.; Doubleday & 
Company, Inc.; Grosset & Dunlap, Inc.; Har- 
court Brace Jovanovtch, Inc.; Harper & Row 
Publishers, Inc.; Houghton Mifflin Company; 
Intext. Inc.; Litton Educational Publishing, 
Inc.; Macmillan, Inc.; McGraw-Hill, Inc.; Ox¬ 
ford University Press, Inc.; Penguin Books, 
Inc.; Prentice-Hall, Inc.; Random House, 
Inc.; Simon & Schuster, Inc.; The Times 
Mirror Company; The Viking Press, Inc:; 
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And John Wiley A Sons, Inc. defendants. 
(Civil Action No. 74 Civ. 5176 (CES). Filed: 
July 27, 1976.) 

Stipulation 

It is stipulated by and between the un¬ 
dersigned parties, by their respective attor¬ 
neys, that: 

1. A final Judgment In the form hereto at¬ 
tached may be filed and entered by the 
Court, upon the motion of any party or upon 
the Court's own motion, at any time after 
compliance with the requirements of the 
Antitrust Procedures and Penalties Act. 15 
U.S.C. § 16, and without further notice to 
any party or other proceedings, provided that 
plaintiff has not withdrawn its consent, 
which it may do at any time before the 
entry of the proposed final judgment by serv¬ 
ing notice thereof on defendants and by fil¬ 
ing that notice with the Court. 

2. In the event plaintiff withdraws its con¬ 
sent or if the proposed final Judgment is not 
entered pursuant to this stipulation, this 
stipulation shall be of no effect whatever 
and the making of this stipulation shall be 
without prejudice to plaintiff and defendants 
in this and any other proceeding. 

Dated July 27. 1976. 

For the Plaintiff: Thomas E. Kauper, As¬ 
sistant Attorney General: William E. Swope, 
Charles F. B. McAleer, Elliott H. Moyer, Joel 
Davidow, Douglas E. Rosenthal. Stephen P. 
Kllgrlff, Attorneys. Department of Justice. 

For the Defendants: Addison-Wesley Pub¬ 
lishing Company. Seward A Kissel. By An¬ 
thony R. Mansfield, a Member of the Firm, 
63 Wall Street. New York, New York 10005. 

Bantam Books. Inc., Weil, Gotshal A 
Manages. By Peter D. Standish, a member 
of the firm. 767 Fifth Avenue. New York, 
New York 10022. 

Columbia Broadcasting System. Inc., by 
W. Mallory Rintoul, 51 West 52nd Street. New 
York. New York 10019. By Ronald E. Gutt- 
man, 51 West 52nd Street, New York, New 
York 10019. 

Dell Publishing Co.. Inc.. Kaye, Scholer, 
Fierman, Hays A Handler. By Allan M. Pep¬ 
per, a member of the firm. 425 Park Avenue, 
New York. New York 10022. 

Doubleday & Company. Inc. Satterlee A 
Stephens. By George C. Shively, a member of 
the firm, 277 Park Avenue, New York, New 
York 10017. 

Grosset A Dunlap, Inc. Engel A Miller. By 
Paul N. Hodys. a member of the firm. One 
Dag Hammarskjold Plaza, New’ York, New 
York 10017. 

Harcourt Brace Jovanovich, Inc. Linden A 
Deutsch. By Edward Klagsburn. a member of 
the firm. 110 East 59th Street, New York, New 
York 10022. 

Harper A Row. Publishers. Inc. By Edward 
A. Miller, General Cousel, 10 East 53rd Street, 
New York, New York 10022. 

Houghton Mifflin Company. Cadwalader. 
Wlckersham A Taft. By John Boyer, a mem¬ 
ber of the firm. One Wall Street, New York, 
New York 10005. 

Intext, Inc. Greenbaum, Wolff A Ernst. By 
R. Andrew Boose, a member of the firm, 437 
Madison Avenue. New York, New York 10022. 

Litton Educational Publishing. Inc. By 
Theodore F. Craver. 369 North Crescent 
Drive, Beverly Hills. California 90210. 

MacMillan, Inc. Linden A Deutsch. By Ed¬ 
ward Klagsburn, a member of the firm, 110 
East 59th Street, New York, New York 10022. 

McGraw-Hill, Inc. By Robert N. Landes, 
Senior Vice President and General Counsel, 
1221 Avenue of the Americas, New York, New 
York 10020. White A Case. By Edward Wolfe, 
a member of the firm, 14 Wall Street, New 
York, New York 10005. 

Oxford University Press. Inc. Cravath, 
Swalne A Moore. By David Boies, a member 


of the firm. One Chase Manhattan Plaza. 
New York, New York 10005. 

Penguin Books, Inc. Boteln. Hays, Sklar A 
Herzberg. By Harry I. Rand, a member of the 
firm. 200 Park Avenue, New York, New York 
10017. 

Prentice-Hall, Inc. Townley. Updike, Carter 
& Rodgers. By Ronald S. Daniels, a member 
of the firm, 220 East 42nd Street. New York, 
New York 10017. 

Random House, Inc. Schnader. Harrison. 
Segal A Lewis. By Arthur Kahn, a member of 
the firm, 1719 Packard Building, Philadelphia, 
Pennsylvania 19102. 

Simon A Schuster. Inc. By Sellg J. Levitan. 
630 Fifth Avenue. New York, New York 
10020. 

The Times Mirror Company, Weil. Gotshal 
A Manges. By Peter D. Standish, a member 
of the firm. 767 Fifth Avenue, New York. 
New York 10022. 

The Viking Press, Inc. Boteln, Hays, Sklar 
A Herzberg. By Harry I. Rand, a member of 
the firm, 200 Park Avenue. New York, New 
York 10017. 

John Wiley A Sons, Inc. Paskus, Gordon A 
Hyman. By Phillip H. Schaeffer, a member 
of the firm, 733 Third Avenue, New York. 
New York 10017. 

Stipulation Approved For Filing. 

Dated: July 27, 1976. 

Charles E. Stewart. Jr., 
United States District Court Judge. 

United States District Court 

SOUTHERN DISTRICT OF NEW YORK 

United States of America. Plaintiff, v. 
Addlson-Wesley Publishing Company; Ban¬ 
tam Books, Inc.; Columbia Broadcasting 
System, Inc.; Dell Publishing Co.. Inc.; 
Doubleday A Company, Inc.; Grosset A 
Dunlap. Inc.; Harcourt Brace Jovanovich, 
Inc.; Harper A Row, Publishers, Inc.; 
Houghton Mifflin Company; Intext, Inc.; 
Litton Educational Publishing, Inc.; Mac¬ 
Millan. Inc.; McGraw-Hill. Inc.; Oxford 
University Press, Inc.; Penguin Books. Inc.; 
Prentice-Hall, Inc.; Randon House, Inc.; 
Simon A Schuster, Inc.; The Times Mirror 
Company; The Viking Press, Inc.; and John 
Wiley A Sons. Inc.; Defendants. (Civil Action 
No. 74 Civ. 5176 (CES). Filed: July 27. 1976.) 

Final Judgment 

Plaintiff, United States of America, having 
filed Its Complaint herein on November 25. 
1974; defendants, having appeared by their 
respective attorneys and filed answers; and 
the plaintiff and consenting defendants, by 
their respective attorneys, having consented 
to the entry of this Final Judgment, without 
trial or adjudication of any Issue of fact or 
law herein, and without this Final Judgment 
constituting evidence or an admission by 
any party with respect to any such issue: 

NOW, THEREFORE, before the taking of 
any testimony and without trial or adjudi¬ 
cation of any issue of fact or law herein, and 
upon the consent of the plaintiff and con¬ 
senting defendants, it Is hereby ORDERED, 
ADJUDGED AND DECREED as follows: 

I 

Tills Court has jurisdiction of the subject 
matter of this action and of the parties 
hereto. The Complaint states claims upon 
which relief may be granted against the de¬ 
fendants under Section 1 of the Act of Con¬ 
gress of July 2, 1890, as amended, entitled 
“An Act to protect trade and commerce 
against unlawful restraints and monopolies” 
• (15 U.S.C. II), commonly known as the 
Sherman Act. 

u 

As used in this Final Judgment: 

(A) “Book” means a copyrighted. English 
language book; 


< B) “Series of Books” means a set of Books 
with a similar or uniform format and inter¬ 
related on the basis of authorship or theme; 

(C) “British Market Agreement** means 
the agreement executed by certain British 
members of the British Publishers Associa¬ 
tion. and any amendments or modifications 
thereof, which defines the British Tradi¬ 
tional Market and which expresses the com¬ 
mitment generally to refrain from acquiring 
publication rights for Books, unless thesajn- 
clude exclusive rights of publication for the 
British Traditional Market; 

(D) “Publishers Association" means a 
membership association of publishing houses 
maintaining offices in the United Kingdom 
with its principal office located presently at 
19 Bedford Square. London. England, and 
any successors thereof; 

(E) “British Traditional Market" means 
that group of approximately seventy (70) 
countries, as defined In the British Market 
Agreement, comprising present and former 
members of the British Commonwealth; 

<F) “Person” means any individuals, part¬ 
nership. firm, association, corporation, or 
other business or legal entity: 

(G) "United States” means the United 
States, any territory thereof, the District of 
Columbia and any Insular possession or other 
place under the Jurisdiction of the United 
States. 

m 

The provisions of this Final Judgment ap¬ 
plicable to any consenting defendant shall 
apply to each of its officers, directors, agents 
and employees, its subsidiaries, successors 
and assigns, and also to all other Persons in 
active concert or participation with any of 
them who shall have received actual notice of 
this Final Judgment by personal service or 
otherwise. For the purpose of this Final 
Judgment, each consenting defendant, its 
subsidiaries and companies under common 
control with such consenting defendant, and 
the officers, directors, agents and employees 
thereof, when acting in such capacity, shall 
be deemed to be one Person. Except for sale^ 
of Books to the plaintiff or any agency or 
public instrumentality thereof, this Final 
Judgment shall not apply to activities out¬ 
side the United States which do not affect 
the foreign or domestic commerce of the 
United States. 

After the date of entry of this Final Judg¬ 
ment. with regard to the acquisition, grant or 
other transfer of copyright rights thereafter 
between a consenting defendant and a United 
Kingdom publisher, such consenting defend¬ 
ant is enjoined and restrained, directly or in¬ 
directly. from entering into, adhering to. co¬ 
operating with, maintaining, enforcing or 
claiming any rights under: 

(A) Any agreement or understanding. In¬ 
cluding the British Market Agreement, wit-h 
any association, or group comprising two or 
more publishers of Books, to allocate, divide 
or assign territories or customers for the pub¬ 
lication, sale or distribution of Books, or to 
assign or conform to exclusive or allocated 
territories or customers among publishers; 
provided that two or more publishers either 
under common control, or engaged in a bona 
fide joint arrangement for the publication 
of a specified Book or a specified Series of 
Books for a specified country or countries, 
shall be deemed one publisher under this Sub¬ 
section (A) of this Section IV; provided fur¬ 
ther that acquisitions, grants or other bona 
fide transfers of copyright licenses between 
a consenting defendant and each of two _°J 
more publishers with respect to a spec in ed 
Book or a specified Series of Books shall no 
constitute an agreement or understanding 
within the meaning of this Subsection (A) 
of this Section IV; 

(B) Any agreement or understanding tna* 
the acquisition, grant or other transfer 
territorially exclusive copyright rights i 
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a Book for an agreed, understood or specified 
group of countries be in return for a recip¬ 
rocal agreement or understanding that the 
acquisition, grant or other transfer, of ter¬ 
ritorially exclusive copyright rights for any 
future Book not in the same Series be for 
an agreed, understood or specified group of 
countries. 

v 

Each defendant is enjoined and restrained, 
directly or indirectly, from preventing or 
restricting any purchaser of a lawfully pub¬ 
lished Book from Importing or exporting such 
Book to or from the United States or such 
purchaser from selling, distributing or pro¬ 
viding for the resale of such Book to custom¬ 
ers in United States interstate or foreign 
commerce. 

VI 

Nothing in this Final Judgment shall pre¬ 
vent any defendant, in and of itself, from 
acquiring, granting, or otherwise transferring 
exclusive or non-exclusive copyright rights, 
or from exercising or authorizing the exercise 
of such rights under the copyright law of 
any country, Including the United States, or 
from the assertion of such other statutory 
rights as such defendant may have, provided 
that no foreign copyright law or other foreign 
statutory right may be used by any defend¬ 
ant to exclude or restrict the Importation 
or resale in the United States of a lawfully 
published Book. 

vn 

Defendant is ordered and directed, for a 
period of two years from the date of entry 
of this Final Judgment, to furnish a copy 
of this Final Judgment to each publisher or 
literary agent to whom it transfers or from 
whom it receives exclusive rights to the pub¬ 
lication or distribution of any Book in any 
country within the British Traditional 
Market. 

vm 

For the purposes of securing or determining 
compliance with this Final Judgment and 
for no other purpose, and subject to any 
legally recognized privilege: 

(A) Any authorized representative of the 
Department of Justice shall, upon written 
request of the Attorney General or of the 
Assistant Attorney General In charge of the 
Antitrust Division, or of an authorized repre¬ 
sentative of either, and on reasonable notice 
to any defendant made to its principal office, 
be permitted: 

(1) Access, with defendant having a right 
to have counsel present, during office hours 
of such defendant to all books, ledgers, ac¬ 
counts, correspondence, memoranda, and 
other records and documents in the posses¬ 
sion or control of the defendant relating to 
any matters contained in this Final Judg¬ 
ment; and 

(2) Subject to the reasonable convenience 
of such defendant and without restraint or 
interference from It, to interview officers, 
employees and agents of the defendant, who 
may have counsel present, regarding any 
such matters. 

(B) Upon the written request of the At¬ 
torney General or of the Assistant Attorney 
General in charge of the Antitrust Division, 
or of an authorized representative of either, 
made to such defendant’s principal office, the 
defendant shall submit such written reports, 
under oath if requested, with respect to any 
of the matters contained in this Final Judg¬ 
ment as may. from time to time, be requested. 

No information obtained by the means 
provided in this Section vm shall be di- 
'ulged by any representative of the Depart¬ 
ment of Justice to any person other than a 
* lltllorlz ©d representative of the Execu- • 
^Branch of the plaintiff except in the 

urse of legal proceedings to which the 


United States is a party, or for the purpose of 
securing compliance with this Final Judg¬ 
ment. or as otherwise required by law. 

IX 

Jurisdiction is retained for the purpose of 
enabling the parties consenting to this Final 
Judgment to apply to this Court at any time 
for such further orders and directions as 
may be necessary or appropriate for the con¬ 
struction, carrying out or modification of any 
of the provisions of this Final Judgment and 
for the enforcement of compliance therewith 
and the punishment of the violation of any 
of the provisions contained herein. 


Entry of this Final Judgment is in the 
public interest. 

Dated: 


United States District Judge. 

United States District Court, Southern 
District of New York 

United States of America, plaintiff, v. Ad- 
dison-Wesley Publishing Company; Bantam 
Books, Inc.; Columbia Broadcasting System, 
Inc.; Dell Publishing Co., Inc.; Doubleday & 
Company, Inc.; Grosset & Dunlap, Inc.; 
Harcourt Brace Jovanovich, Inc.; Harper & 
Row, Publishers, Inc.; Houghton Mifflin Com¬ 
pany; Intext, Inc.; Litton Eduoational Pub¬ 
lishing. Inc.; Macmillan, Inc.; McGraw-Hill, 
Inc,; Oxford University Press. Inc.; Penguin 
Books, Inc.; Prentice-Hall, Inc.; Random 
House, Inc.; Simon & Schuster, Inc.; The 
Times Mirror Company; The Viking Press, 
Inc.; and John Wiley & Sons, Inc.; defend¬ 
ants. (Civil Action No. 74-5176 (CES); filed: 
July 27. 1976.) 

competitive impact statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act (15 U5.C. § 16 
(b)-(h) P.L. 93-528 (December 21. 1974)), 
the United States of America hereby files this 
competitive impact statement relating to a 
proposed consent Judgment in the above 
entitled action to be entered against all the 
named defendants. 

(1) Nature and purpose of the proceeding. 
This action was filed on November 25, 1975, 
against twenty-one major American publish¬ 
ing houses charging that the defendants and 
certain co-conspirators engaged in an unlaw¬ 
ful combination and conspiracy to restrain 
foreign and interstate trade and commerce 
in the distribution and sale of books In viola¬ 
tion of Section 1 of the Sherman Act (15 
U.S.C. § 1). Named as co-conspirators were 
The Publishers Association, a British orga¬ 
nization whose membership includes vir¬ 
tually all major United Kingdom publishing 
houses, and the members of the Association. 

The defendants and many members of the 
Publishers Association publish copyrighted, 
English-language hardboard and paperback 
books, professional books, elementary, high 
school and college textbooks, religious books 
aud mass market paperback books. When¬ 
ever the term "books” is used in this state¬ 
ment it refers to any of these categories of 
books. Sales in the United States of such 
books total more than two billion dollars a 
year, less than ten percent or which are im¬ 
ported from foreign sources. United States 
book exports are estimated to exceed $250 
million dollars in sales. Most English-lan¬ 
guage books are published in the United 
State| or in the United Kingdom, although 
other publishers are located throughout the 
world, especially in the larger English- 
language nations. 

Most published books are copyrighted. A 
copyright protects the property Interest of 


an author, or the one to whom he assigns 
his property interest, against the unauthor¬ 
ized publication of the work. Pursuant to 
International agreements. a copyright 
granted in one country is recognized in all 
other countries which are signatories to such 
agreements. Most countries of the world, 
including all or virtually all English- 
language countries, have signed such agree¬ 
ments. In current practice, many authors 
whose books are published secure a copyright 
in their home country and license or assign 
that copyright to a so-called prime publisher 
together with all rights to excerpt, translate, 
perform and sub-license. 

The defendants are all publishers who 
often obtain copyright licenses from au¬ 
thors, usually Americans, for whom they act 
as prime publishers. Each such publisher 
either distributes or arranges for others to 
publish and distribute the books pursuant 
to licenses throughout the United States and 
in foreign countries. In some instances the 
defendants export books from the United 
States to foreign countries. In other 
Instances, especially where there is a signifi¬ 
cant anticipated market for a particular 
book, foreign distribution is left to a foreign 
publishing house, which usually produces 
its own edition for the licensed book. Under 
current practice these license agreements 
usually provide that the licensee shall have 
the exclusive right to publish and distribute 
the licensed book in a defined market and, 
accordingly, that the licensor will neither 
itself distribute the / licensed book In that 
market nor license any other publisher to do 
so. In return, the licensee agrees not to pub¬ 
lish or sell the licensed book in the United 
States, and certain other markets the licensor 
wishes to retain for itself. 

The publishing houses which belong to the 
Publisher’s Association perform generally 
the same functions in the United Kingdom 
that the defendants perform in the United 
States. For many years American publishers 
have entered into license agreements with 
British publishers both as licensors and 
licensees of books. The books of many popu¬ 
lar authors are published both in an Ameri¬ 
can and a British edition. 

When American and British editions of the 
same book are published pursuant to a li¬ 
cense. American publishers are generally 
granted exclusive publication and selling 
rights for the United States and certain other 
markets, and British publishers are given 
exclusive publication and selling rights with¬ 
in a "British Traditional Market," a group of 
approximately 70 English-speaking countries 
comprising virtually all of the present and 
former members of the British Common¬ 
wealth. In its oomplaint, the Government al¬ 
leged that this pattern or practice was the 
result of combinations and agreements— 
over and above the individual license agree¬ 
ments for particular books—entered into by 
certain American and British publishing 
houses with the purpose and effect of sup¬ 
pressing competition in the sale of books in 
United States interstate and foreign com¬ 
merce. 

One of the principal elements of the con¬ 
spiracy charged in the complaint was an 
agreement of The Publishers Association, 
called the British Market Agreement (for¬ 
merly the British Publishers' Traditional 
Market Agreement), whereby members agreed 
not to accept a copyright license for a book 
from a foreign author or publisher unless 
the license included the exclusive rights for 
publication and distribution of the book in 
the “British Traditional Market.” This agree¬ 
ment was, in effect, an undertaking to boy¬ 
cott non-complying foreign publishers and 
authors, including those of the United States. 
Although the Publishers Association and ite 
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members were named as co-conspirators In 
the complaint, most were not named as de¬ 
fendants because of issues of personal 
Jurisdiction. 

The defendants, responding to the Govern¬ 
ment’s complaint, asserted that so long as 
the British Market Agreement remained In 
effect that they had little choice but to grant 
licenses to members of the Publishers As¬ 
sociation pursuant to the terms of that agree¬ 
ment, because otherwise they would be un¬ 
able effectively to penetrate the Common¬ 
wealth markets with which the British were 
much more familiar and because they would 
be foreclosed from competing as licensees 
publishing the works of British authors for 
the United States market. The Department 
of Justice concluded that, indeed, effective 
termination of the illegal market allocation 
arrangement which had been established 
between American and British publishers re¬ 
quired either of two measures: termination 
of the British Market Agreement, or a pro¬ 
hibition against any 'defendant dealing in 
exclusive licenses with any member of the 
British Publishers Association so long as the 
British Market Agreement remained in effect. 
This latter measure would impose heavy en¬ 
forcement burdens on the Department and 
would not necessarily terminate the British 
Market Agreement, since other United States 
publishers and literary agents not named as 
defendants would not be enjoined from deal¬ 
ing with the British publishers unless they 
■were added as defendants or sued in another 
action. Additionally, this rather draconian 
measure appeared less desirable in light of 
consideration of comity between the United 
States and the United Kingdom. 

With these considerations as background, 
the Department opened negotiations with 
the Publishers Association to determine the 
possibility of a voluntary revocation of the 
British Market Agreement. Beginning in Feb¬ 
ruary. 1975. and continuing through June. 
1976, a series of approximately eight meet¬ 
ings and numerous telephone conversations 
were held between Government staff attor¬ 
neys and representatives of the Association 
or their United States counsel. Officials of 
the British Embassy attended two of these 
meetings and held one independent meet¬ 
ing with the Assistant Attorney General to 
express the concern of the British Govern¬ 
ment that British subjects not be treated In 
a discriminatory manner and that this case 
not be prosecuted in such a way as to en¬ 
croach upon British sovereignty. These 
British officials were assured that the Gov¬ 
ernment had no such intentions. 

The Department emphasized during nego¬ 
tiations with the Publishers Association 
that the complaint and relief sought in this 
case in no way interfered with the legitimate 
exercise of specific copyright rights, but 
were aimed solely at certain abuses which 
go beyond the proper scope of the copyright 
grant. Proposed drafts of a consent Judg¬ 
ment outlining the parameters of relief the 
Government would seek from defendants If 
the British Market Agreement were with¬ 
drawn were submitted to the Association. 
On September 24. 1975, the members of the 
Association adopted a resolution granting 
the Executive Council of the Association the 
authority to rescind the British Market 
Agreement upon notification by the Depart¬ 
ment of Justice that a significant number of 
defendants had agreed to the filing of a 
consent judgment substantially similar to 
the Department’s proposed draft given to 
the Association in July, 1975. During the 
winter and early spring, counsel for defend¬ 
ants held several meetings with Government 
attorneys to negotiate mutually satisfactory 
terms within the parameters of relief dis¬ 
cussed with the Publishers Association. 


On May 14. 1976, the Publishers Associa¬ 
tion was notified that the Department and 
the defendants had agreed to a proposed 
oonsent Judgment substantially similar to 
the one submitted to the Association. On 
July 6. 1976, the Department was officially 
notified that the British Market Agreement 
had been withdrawn, effective July 11, 1976. 
This proposed final Judgment, along with 
this competitive impact statement, has now 
been filed with the Court. 

(2) Practices and events giving rise to the 
alleged violation of the antitrust laws. The 
complaint alleges that from 1947 to the time 
of the filing of the complaint a combination 
and conspiracy existed among the defend¬ 
ants and co-conspirators to divide world 
markets among themselves for the publlca- 
ion and sale of books. The Government 
would have contended at trial that the de¬ 
fendants and co-conspirators: 

(a) Entered an agreement that whenever 
a copyrighted book published In the United 
States by a defendant or co-conspirator com¬ 
pany was also to be licensed for publication 
or distribution in any of the countries in¬ 
cluded In the ’’British Traditional Market.” 
a group of countries comprising virtually all 
present and former members of the British 
Commonwealth, the American company 
would grant a license to a publishing house 
in the United Kingdom granting the exclusive 
right to publish or distribute the book in 
all the countries included In the British 
Traditional Market. In return, the United 
Kingdom publisher would agree not to pub¬ 
lish or distribute the book in the American 
Market, consisting of the United States and 
certain other countries, usually the Domin¬ 
ion of Canada and the Philippine Republic. 

(b) Entered an agreement that whenever a 
copy-righted book published in the United 
Kingdom by one of the co-conspirator com¬ 
panies was also to be licensed for publication 
or distribution in the American Market, the 
United Kingdom company would grant a 
license to a defendant or co-conspirator com¬ 
pany in the United States to publish or dis¬ 
tribute the book exclusively In the American 
Market. In return, the defendant or co-con¬ 
spirator would agree not to publish or dis¬ 
tribute the book in the British Traditional 
Market. 

(c) Cooperated and participated in the 
monitoring, reporting and attempts to stop 
actual and attempted breaches of the afore¬ 
said agreements. 

(3) The proposed consent judgment and 
its anticipated effects on competition. As was 
the Complaint in this case, the proposed 
Judgment is primarily directed to arrange¬ 
ments, exemplified by the so-called British 
Marketing Agreement, which constitute an 
overall pre-determination for the allocation 
of countries and markets between American 
and British publishers in connection with 
contracts and copyright licenses for the pub¬ 
lication of English-language books. 

The proposed Judgment prohibits adher¬ 
ence to such group pre-determinations by 
each defendant in dealing with British pub¬ 
lishers. Otherwise, except for Injunctions 
against restrictions on resales and against 
certain reciprocal licensing practices, the 
Judgment does not attempt to regulate com¬ 
prehensively future bilateral dealings be¬ 
tween individual publishers for the licensing 
of particular books nor to reach purely United 
States activities. Activities not prohibited by 
the judgment including exempted activities, 
of course, remain subject to the antitrust 
laws. 

The proposed consent Judgment enjoins 
the defendants from all the activities alleged 
to have constituted the conspiracy. It is 
anticipated that the conduct prohibited by 
the Judgment and the affirmative duties im¬ 


posed on the defendants will enhance compe¬ 
tition and promote export trade in the sale 
and distribution of books. 

If the proposed consent judgment is ap¬ 
proved by the Court, the defendants will be 
enjoined in the future from agreeing with 
two or more publishers to allocate territories 
or customers for the publication, sale or 
distribution of English-language books In 
connection with any copyright licensing ar¬ 
rangement with a United Kingdom publisher 
There are two exceptions to this broad in¬ 
junction which apply to licensing practices 
involving a specific hook or a specific “Series 
of Books.” “Series of Books” is defined in the 
judgment to mean “a set of books with a 
similar format and Interrelated on the basis 
of authorship or theme.” The first exception 
exempts from the injunction a “bona fide 
joint arrangement” of two or more publish¬ 
ers for the publication or distribution of a 
specific book or series of books. This provision 
allows the defendants to enter Into a valid 
Joint venture in the publishing industry for 
the publication of a particular book or series 
of books. The second exception allows an 
agreeemnt among two or more publishers to 
transfer copyright rights when the agree¬ 
ment pertains solely to a specific book or 
series of books. This exemption will permit 
insofar as the Judgment Is applicable, a de¬ 
fendant publisher to license both a British 
publisher and. for example, an Australian 
publisher for the same book or series of 
books. Since the alleged conspiracy Involved 
the allocation of world markets for English- 
language books among British and United 
States publishers, the licensing of publish¬ 
ers in other countries is to be encouraged as 
a means to eliminate the effects of the con¬ 
spiracy. 

Defendants are also enjoined from enter¬ 
ing into any bilateral agreement with a 
British publisher which conditions the pres¬ 
ent grant of an exclusive copyright license 
to the British publisher upon a reciprocal 
grant by the British publisher to the de¬ 
fendant of an exclusive copyright license for 
a future book, or vice versa. This provision 
prohibits a classic form of cross-licensing or 
reciprocity whereby a publisher could agree 
to license exclusive rights for a book only if 
his licensee agreed to license the former 
on an exclusive basis for another book in the 
future. It does not, however, prohibit a de¬ 
fendant from entering an agreement whereby 
he conditions the acceptance of a copyright 
license for one book at the present time on 
the grant of the right to be licensed for an¬ 
other book at some future time. If such an 
arrangement in a particular Instance consti¬ 
tuted an antitrust violation it would be sub¬ 
ject to a separate suit. It was inappropriate 
to spell out in this judgment permissible and 
impermissible conduct in this area, since this' 
type of conduct was not alleged in the com¬ 
plaint as part of the conspiracy. 

Defendants are also prohibited from en¬ 
forcing any restriction on the resale of law¬ 
fully published books. Once a book has been 
sold to a purchaser, that purchaser cannot be 
restrained under United States law from re¬ 
selling the work wherever he chooses. It Is the 
position of the Department that the book 
publication copyright right Is exhausted after 
the first sale of the work, and the copyright 
holder has no right to restrict resale of the 
books thereafter. See United States v. Arnold. 
Schwinn dr Co. 383 U.S. 365 (1967) . However, 
there Is a limited exception to this prohibi¬ 
tion contained In the United States copyright 
law. Hie so-called ’‘Manufacturing Clause" 
(17 U.S.C. f 16), with certain exceptions, re¬ 
quires all copies of a work by a United States 
author to be printed from type set or plates 
made within the limits of the United States. 
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Under Section 107 of the Copyright Act (17 
U.S.C. § 107). Importation into the United 
States of copies of any work which have not 
Seen produced in accordance with the Man¬ 
ufacturing Clause is prohibited. Defendants 
are still free to exercise this right and any 
other statutory right they may have to ex¬ 
clude lawfully published books from abroad. 
However, under the present copyright law. 
they may not sue for Infringement nor may 
they enforce contractual rights which con¬ 
tain resale restraints with respect to law¬ 
fully published books from abroad. Their 
remedy is limited to an In rem proceeding 
under the Manufacturing Clause against the 
books themselves, or any other statutory 
right they may have. 1 

The decree also orders the defendants, for a 
period of two years, to furnish a copy of the 
final Judgment to each publisher or literary 
agent to whom it transfers or from whom 
It receives exclusive copyright rights for a 
book in any country within the British Tra¬ 
ditional Market. The Judgment also affirms 
the right of the defendants to exercise their 
copyright rights granted to them by law. 

The consent Judgment affords the Govern¬ 
ment methods of determining compliance 
with the Judgment by interviewing em¬ 
ployees. by securing reports or by Inspection 
of documents and records In control of de¬ 
fendants. Such documents, reports and rec¬ 
ords are required to be made available upon 
the Government's request. 

The District Court retains Jurisdiction of 
the case and may modify the provisions of 
the consent Judgment. The District Court 
also retains Jurisdiction for the purpose of 
enforcing compliance with the Judgment or 
punishing violations of it. 

(4) Remedies available to potential private 
plaintiffs. Any potential private plaintiffs 
who might have been damaged by the al¬ 
leged violations will retain the same right to 
sue for monetary damages and any other legal 
equitable relief which they would have had. 
were the proposed judgment not entered. 
However, this Judgment may not be used as 
priina facie evidence In private litigation pur¬ 
suant to Section 5(a) of the Clayton Act, as 
amended, 15U.S.C. § 16(a). 

(5) Procedures available for modification 
o/ the proposed consent judgment. The pro¬ 
posed consent Judgment is subject to a stipu¬ 
lation between the United States and the 
consenting defendants which provides that 
the United States may withdraw its consent 
to the proposed consent Judgment at any 
time before the Court has found that entry 
of the Judgment Is in the public interest. 
Bjr its terms, the proposed Judgment pro¬ 
vides for retention of Jurisdiction of this ac¬ 
tion In order, among other things, to permit 
any of the parties to apply to the Court for 
such orders as may be necessary or appro¬ 
priate for its modification. 

As provided by the Antitrust Procedures 
and Penalties Act, any person believing that 
the proposed Judgment should be modified 
may, for the sixty-day period prior to the ef¬ 
fective date of the proposed Judgment, sub¬ 
mit written comments to the United States 


1 The Department of Justice, in Congres¬ 
sional testimony, has opposed the continued 
existence of the Manufacturing Clause. See 
Statement of the Deputy Assistant Attorney 
General, Civil Division, before the Subcom¬ 
mittee on Courts, Civil Liberties and the 
Administration of Justice of the House Judi¬ 
ciary Committee concerning H.R. 2223 on 
May 8. 1975. The inclusion of this restriction 
In our copyright law. he stated, Is unneces¬ 
sary and Inappropriate today in light of 
the competitive strength of the United States 
and our nation's commitment to eliminate 
nontariff barriers to international trade and 
to ensure vigorous competition. 


Department of Justice. Joel Davldow, Chief, 
Foreign Commerce Section. Antitrust Divi¬ 
sion. Washington. D.C. 20530. which will file 
with the Court and publish In the Federal 
Register such comments and its response to 
them. The Department of Justice will there¬ 
after evaluate any and all such comments 
and determine whether there Is any reason 
for withdrawal of Its consent to the proposed 
Judgment. 

(0) Alternatives to the proposed judgment 
considered by the United States. T n view of 
the fact that the consent Judgment provides 
for relief which does not differ from that 
sought in the complaint, full trial on the 
merits was not considered an appropriate 
alternative to settlement. In addition to con¬ 
sidering provisions substantially similar to 
those contained In the proposed Judgment, 
proposals considered by the Government and 
then rejected Included the following: 

(a) A provision prohibiting any defendant 
from granting or accepting from a member of 
the British Publishers Association any ex¬ 
clusive copyright license so long as the 
British Market Agreement remained in force. 
This provision was formulated prior to any 
negotiations with the Publishers Association 
when it was thought that the British would 
continue to adhere to the British Market 
Agreement. After negotiations with the 
British, the Government received assurances 
that the Publishers Association would termi¬ 
nate the agreement if an appropriate Judg¬ 
ment not including this provision could be 
negotiated with the defendants, and thus 
this provision became unnecessary. The Gov- 
erment received formal notification that the 
British Market Agreement had been revoked 
prior to the filing of this proposed consent 
judgment. 

(b) A provision prohibiting any defendant 
for a period of threfe years from agreeing with 
any other persorf to grant or acquire an ex¬ 
clusive license for a particular country, 
which was conditioned ou the grant or ac¬ 
quisition of exclusive rights for another 
country, provided that an agreement could 
be made for more than one country if each 
country was independently bargained for 
and specified In the agreement. This was an 
attempt to force country-by-country negotia¬ 
tions of copyright rights to help break up 
established territorial marketing patterns. 
The proposal was dropped because with the 
termination of the British Market Agree¬ 
ment. it was Judged Inappropriate at the 
present time to impose the administrative 
burdens involved in enforcing and comply¬ 
ing with such a provision. 

(c) A provision which would have allowed 
the Government the right to petition the 
Court to "reopen" the Judgment and grant 
further relief if the basic territorial market 
allocation patterns persisted even as a result 
of parallel, independent action by the de¬ 
fendants and co-consplrators. Defendants re¬ 
sisted this notion as exposing them to an 
open-ended liability with little recourse 
once the Initial Judgment was filed. They In¬ 
sisted that they had to know the full param¬ 
eters of the relief to which they were agree¬ 
ing in order to settle. After reconsideration, 
the Department decided to drop this concept 
because of the opposition of the defendants 
and the enforcement options open to the 
Government even without such a provision. 
If the marketing patterns of the alleged con¬ 
spiracy persist, the Department has the op¬ 
tions of a contempt action If it can show 
violative conduct, possible modification of 
the Judgment, or an Independent suit. The 
Department believes the availability of these 
options is sufficient to discourage continua¬ 
tion of the market allocation patterns; if not. 
Its freedom of action is preserved. 


(d) The Department’s original proposal 
made the major injunctive provisions of Sec¬ 
tion IV applicable to all licenses entered into 
by defendants. Later proposals limited the 
application of this Section to licenses be¬ 
tween any defendant and a United Kingdom 
publisher. Since the complaint did not allege 
the existence of any conspiracy involving li¬ 
censing with non-Brltlsh publishers, the 
scope of relief Is considered sufficiently broad 
for this case. Of course, a broader conspiracy 
would itself be subject to independent at¬ 
tack under the antitrust laws, and any aspect 
of such a conspiracy enjoined by this judg¬ 
ment could be held a contempt of court. 

(7) Determinative documents. There are 
two documents which may be considered de¬ 
terminative in this case. Attached as Ap¬ 
pendix A to this competitive impact state¬ 
ment Is a resolution of The Publishers Asso¬ 
ciation. dated September 24, 1975. directing 
the Council of the Association to withdraw 
the British Publishers Traditional Market 
Agreement as soon as the Department of 
Justice notifies the Council that the Depart¬ 
ment has obtained written agreement of a 
significant number of the defendants in this 
case to entry of a consent Judgment In a 
form substantially similar to the one shown 
to them at that meeting. This enabled the 
Department to go forward with negotiations 
with the defendants with the knowledge that 
the element of the conspiracy represented by 
the British Market Agreement would be 
terminated. 

The second document, attached as Ap¬ 
pendix B to this competitive impact state¬ 
ment 1s the official notice of The Publishers 
Association that the Agreement has in fact 
been withdrawn and that notice of with¬ 
drawal has been sent to its members. It was 
understood between the defendants and the 
Department that this proposed final Judg¬ 
ment would not be filed until such notifica¬ 
tion was received. 

Joel Davidow. 

Douglas E. Rosenthal, 

Stephen P. Kilgrdft. 

Attorneys. Department of Justice. 

This Is the resolution referred to In the 
Statutory Declaration of Ronald Ernest Bar¬ 
ker made this 25th day of September 1975 
before me 

L. J. Rose. 

A Commissioner for Oaths. 

This Special General Meeting of members 
of the Publishers Association, held In Lon¬ 
don on 24 September 1975, 

Recalling that the British Publishers' 
Market Agreement, sometimes referred to as 
the British Publishers' Traditional Market 
Agreement, consists of undertakings by in¬ 
dividual members of the Association to ob¬ 
serve the recommendation of the Council of 
the Association, conveyed in the Association's 
Secretary's circular letter to the member¬ 
ship. ref: 77/66. dated 14 June 1966. and 
subsequently published as Appendix VIII of 
the Association's Guide To Royalty Agree¬ 
ments (5th edition. 1972) pp. 63-65; 

Taking Account of the Complaint filed by 
the United States Department of Justice, 
Antitrust Division, against twenty-one Amer¬ 
ican publishers, on 25 November 1974; 

Accordingly resolve. That the Council of 
the Association be and Is hereby directed to 
withdraw the aforementioned recommenda¬ 
tion of the Council and to release Members 
from their undertaking to observe said rec¬ 
ommendation. such action by the Council 
to take place as soon as the United States 
Department of Justice advises the Council 
that the Department has obtained the writ¬ 
ten agreement of & significant number of 
the defendants (approximately two-thirds 
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thereof) In United States v. Addison-Wesley 
Publishing Co., et al. Civil Action No. 74 Cl 
5176 (United States District Court for the 
Southern District of New York) to entry of 
a consent decree which the Council consid¬ 
ers to be In a form substantially similar to 
that presented to the Members at a meeting 
of Members held on 10 September 1976, as 
altered by any clarifications deemed neces¬ 
sary. The Council and the Officers of the As¬ 
sociation are also hereby directed to circu¬ 
late notice of the withdrawal of the afore¬ 
mentioned recommendation to all Members 
of the Association and to publish notice of 
such withdrawal in the Bookseller. 

I certify that tills is the Resolution re¬ 
ferred to In the covering declaration. 

R. E. Barker, 
Secretary, Publishers Assn. 

25 September 1976. 

EXHIBIT A 

Resolution 

U.S. of America v Addison-Wesley Publish¬ 
ing Co. and others Civil Action No. 74 Civ. 
5176 (CES). 

Whereas a Special General Meeting of the 
members of the Publishers AssociAtion (here¬ 
after called ‘the Associatlon‘) held in London 
on 24 September 1975 approved a resolution 
to the effect that the Council of the Associa¬ 
tion should be directed to withdraw the rec¬ 
ommendation of the Council known as the 
British Publishers* Market Agreement as soon 
as the United States Department of Justice 
advises the Council that a significant num¬ 
ber (approximately two-thirds) of the de¬ 
fendants in the case of UJ?. v. Addison - 
Wesley Publishing Co. et al have given their 
written agreement to the entry to the United 
States District Court for the Southern Dis¬ 
trict of New York of a consent decree for the 
settlement of the action in a form substan¬ 
tially similar to that presented to members at 
a meoting held on 10 September 1976 (a cer¬ 
tified true copy of the minutes of which Spe¬ 
cial General Meeting with the lull text of 
the resolution are attached hereto): 

And whereas the Council of the Publishers 
Association has been advised that all the 
defendants in the aforementioned case have 
given their written stipulation to the entry of 
the consent decree; 

And whereas the Council of the Association 
has received a copy of the revised consent 
decree dated 21 April 1976, being the decree 
to which the defendants have given their 
written stipulation, which in the opinion 
of the Council Is substantially similar to 
the draft decree presented to the meeting 
or members held on 10 September 1975; 

Soto it is resolved by the Council of the 
Publishers Association, meeting in London 
on 6 July 1976, In pursuance of the resolu¬ 
tion of the Special General Meeting held in 
London on 24 September 1976. that the rec¬ 
ommendation of the Council known as the 
British Publishers’ Market Agreement Is re¬ 
voked with effect from 11 July 1976 and that 
the members of the Association are released 
from their undertakings to observe this 
recommendation, so that the recommenda¬ 
tion ia of no further force or effect; 

And the Council instructs the Secretary of 
tlie Association to attest in writing to the 
UB. Department of Justice that this resolu¬ 
tion has been made by the Council In valid 
form such attestation to be sworn before a 
solicitor of the Supreme Court of England 
nnd Wales; 

And further instructs the Secretary of the 
Association to circulate notice of the revo¬ 
cation of the agreement and of the release 
of members from their undertakings with 
regard to that agreement to all members of 


the Association and to publish notice of the 
revocation and release In the first edition of 
the Bookseller in which such notice can 
practicably be published, and to notify the 
U.S. Department of Justice in writing that 
such notices have been issued; 

And further instructs the President of the 
Association to attest In writing to the U.8. 
Department of Justice that Mr. Clive Bradley 
has been appointed by the Council as Secre¬ 
tary of the Association; 

EXHIBIT B 

(PR Doc.76-22618 Piled 8-3-76;a:46 am) 
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Information Requested by Section 17.33 
File No. PUT 2/23-07 

1. Mainly Palawan Peacock pheasant, 
Polyplectron Emphanum or Polyplec- 
tron Napoleonis. Would like to be able to 
£>uy and sell to get new blood for propa¬ 
gation purposes. 

2. Drawing of the building, where 
Palawan Peacock pheasants are housed 
is included. 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 4<d * 
16 USC 1533(d), of the Endangered 
Species Act of 1973 (Pub. L. 93-205) 

Applicant: Joseph M. Kulina, South Lake 
RD 3, Carmel, New York 10612. 
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3. More than 10 years experience rais¬ 
ing all kinds of pheasants, namely Pala¬ 
wan Peacock pheasants. 

4. Applicant will fully cooperate in 
breeding and stud program, and to keep 
accurate records, it is the only way to 
save the species. 

5. The containers in shipping are 
crates with 1" foam padding on the top, 
lined with burlap, and water and feed 


• NO. 
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OFFICER, DIRECTOR. ETC. 
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INCORPORATED . 
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COmflCATIOH 

I HEREBY CERTIFY THAT I HAVE READ ANO A* FAMILIAR WITH THC REGULATIONS CONTAINED IN TITLE 50, PART II. OF TtfE CODE Of FFDfRAl 
REGULATIONS ANO THE OTHER APPLICABLE PARIS IN SUBOIAPTER B OF CHAPTER I OF TITLE 50, ANO I FURTHER CERTIFY THAT THC IN* 0«- 
NATION SUBMITTED IN THIS APPLICATION FOR A LICCHSt/FlHMIT IS COMPLETE AND ACCURATE TO THE BEST OF MV KNOWLEDGE AMO BkUlf. 

I UNDERSTAND THAT ANV FALSE STATEcEMJ HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OP U U.S.C IOOI, 
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containers are securely placed in each 
crate. Duration; the birds would stay in 
the crates, perhaps 24 hours. 

6. I have lost very few birds, mostly of 
old age. My birds seem very hardy and 
happy. They get once a week medication 
in the drinking water. The whole build¬ 
ing with pens are completely disinfected 
before and after the breeding season. 

7. The only reason as I stated before 
is to get new blood to my breeding stock. 

8. I plan on keeping, breeding, buying 
and selling Palawan Peacock Pheasants 
for propagation purposes only. 

<ii), fill) 1*11 supply good housing, lov¬ 
ing care to insure this beautiful bird 
long life in captivity, to save this bird 
for the future generation. 

(iv) If I should decide to quit raising 
birds, I would sell them only to the dedi¬ 
cated breeders, who are capable of rais¬ 
ing them and to give them the same lov¬ 
ing care, I have given them. However, 
since my love for the bird is great, I 
feel, that this is a very remote possi¬ 
bility. 


3or'lO/y£ Pkasec/: 



AwX*/ , T.iti / /'c 


Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600. 1612 K 
Street, NW., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE). 
U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
This application has been assigned File 
Number PRT 2-231-25; please refer to 
this number when submitting comments. 
All relevant comments received on or be¬ 
fore September 3. 1976, will be consid¬ 
ered. 


Dated: July 28, 1976. 

Loren K. Parcher. 
Deputy Chief, Division of Law 
Enforcement, U.S. Fish and 
Wildlife Service. 

I PR Doc.76-22581 Filed 8-3-70:8:45 am] 


Bureau of Land Management 

( U tah—U-338691 

UTAH 

Application 

Notice Is hereby given that pursuant 
o section 28 of the Mineral Leasing Act 
w 1920, as amended (30 U.S.C. 185), the 
Northwest Pipeline Corporation has ap- 
• a 41 /2" lnch natural gas pipeline 
ngnt-of-way across the following lands: 


Salt Lake Meridian, Utah 

T. 17 S.. R. 23 E- 
Sec. 34; 

Sec. 35. 

T. 18 S.. R. 23 E„ 

Sec. 3. 

T. 17 S., R. 24 E.. 

Sec. 19. 

The right-of-way needed is for a por¬ 
tion of applicant’s gas gathering system 
located in Grand County, Utah. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation of envi¬ 
ronmental and other analyses necessary 
for determining whether the application 
should be approved,.and if so, under 
what terms and conditions. 

Interested persons should express their 
interest and views to the Moab District 
Manager, Bureau of Land Management, 
P.O. Box 970. Moab. Utah 84532. 

Paul L. Howard. 
State Director. 

July 26. 1976. 

[FR, Doc.76-22615 Filed 8-3-76;8:45 am) 


[NM 28417] 

NEW MEXICO 
Application 

July 28, 1976. 

Notice is hereby given that, pursuant to 
section 28 of the Mineral Leasing Act of 
1920 (30 UJS.C. 185), as amended by the 
Act of November 16. 1973 (87 Stat. 576), 
El Paso Natural Gas Company has ap¬ 
plied for one 4V$»-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian. New 
Mexico 

T. 30 N.. R. 8 W.. 

Sec. 24. SEV4SEV4. 

This pipeline will convey natural gas 
across 0.039 of a mile of national resource 
land in San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management, 
P.O. Box 6770. Albuquerque, New Mexico 
87107. 

Fred E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations. 

I FR Doc.76-22610 Filed 8-3-76:8:45 am] 


Office of Hearings and Appeals 
l Docket No. M 76-513] 

CHIPPEWA COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 


Safety Act of 1969, 30 UB.C. 861(c) 
(1970), Chippewa Coal Company has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its Mine No. 2, 
Feds Creek, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
5 75.1710 Is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, In accordance with the schedule 
of time specified in subparagraphs (1). (2), 

(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed In 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July l, 1974. In coal 
mines having mining heights of 60 Inches 
or more, but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1. 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches; 

(5) On and after January 1. 1976, In coal 
mines having mining heights of 24 Inches 
or more, but less than 36 Inches; and 

(6) On and after July 1,1976, in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s statement 
is as follows: 

1. In its mine described below, opera¬ 
tions are proceeding in seams of coal of 
heights which, when mined, do not per¬ 
mit clearances between the top of oper¬ 
ated equipment and the roof adequate 
to allow installation of canopies for pro¬ 
tection of operators without the creation 
of additional hazards. In this mine, seam 
height varies significantly within all en¬ 
tries and from section to section, and 
within each section. Therefore, hazards 
from roof contact exist in all sections 
covered by this petition at areas where 
low seams, or rolls, dips, and other seam 
variations drop to the vicinity of equip¬ 
ment height. Petitioner has installed 
canopies on all equipment where repeated 
contact with the roof does not occur, and 
has re-equipped sections where possible. 

2. Petitioner has consulted with MESA 
Technical Support Center, and continues 
to experiment with canopy installations. 
In this regard. Petitioner’s greatest prob¬ 
lem in extending use of canopies has been 
operator acceptance, and it has been able 
to gain no significant experience with 
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prototype canopies at the mine covered 
by this petition because of refusal of 
miners to operate the equipment. This 
subjective reaction is predictable in sit¬ 
uations of seams 42 inches in height and 
under, but is extremely difficult to deal 
with because of the provisions of Article 
in, section (i) of the National Bitumi¬ 
nous Coal Wage Agreement of 1974, 
which allows individual miners to with¬ 
draw from conditions which he believes 
to be abnormal and dangerous by follow¬ 
ing certain procedures. 

3. Chippewa Mine No. 2 is located at 
Feds Creek, Kentucky. The mine operates 
with one working section, in seam heights 
of 38 to 41 inches, using conventional 
equipment with associated roof bolters. 

4. Petitioner submits that the applica¬ 
tion of the aforementioned provisions of 
the regulations, if applied to Petitioner’s 
mines, will result in a diminution of safe¬ 
ty and is impossible to apply, as described 
herein below. 

a. Petitioner is constantly encounter¬ 
ing undulations in the height of its coal 
seam. 

b. As a result of the" undulalions in 
seam height the likelihood of jamming 
the canopy against the roof is increased. 
Moreover, safe clearance from the roof 
is not assured in that roof bolts have 
been and will continue to be sheared or 
dislodged thereby creating a greater risk 
of roof fall and injury to operator, by 
dislodged material and uncontrolled 
equipment. 

c. Technology in the industry is not 
available to design and install canopies 
on existing (most equipment has been 
in operation for over 20 years) equip¬ 
ment which will protect the operators in 
the conditions described above, insure 
visability and safe operability, and pre¬ 
vent the hazards described herein. In¬ 
stead, results of attempts to do so have 
included the following: 

1. Cramped and awkward operator 
positions cause operators to leave cabs 
more frequently, and in situations which 
expose him to hazards of mining equip¬ 
ment. 

2. Obstructed vision causes operator to 
put his head outside of the equipment, 
thus exposing himself to habards of mov¬ 
ing equipment and collision with other 
objects. 

3. Changes In conditions after instal¬ 
lations of canopies, caused by variations 
in seam height and undulations causes 
equipment clearance to be inadequate 
and causes collisions with the top, shear¬ 
ing roof bolts, damaging cross beams, 
destroying equipment and roof support. 

d. In an effort to 60 lve problems of 
equipment modification. Petitioner 
knows of consultations with MESA Tech¬ 
nical Support Center, which it believes 
to be considering the type of problems 
described herein. Petitioner does not 
know of results from such consultations. 
In addition, Petitioner, as is common in 
the industry, is in repeated and frequent 
consultations with vendors on equip¬ 
ment problems, and knows that vendors 
with whom it has consulted are unable 
to solve the problems described herein. 

e. Existance of the cab itself becomes 


a hazard in seams, or in portions of 
seams in which the Petitioner as de¬ 
scribed above, because present equip¬ 
ment known to the Petitioner limits the 
paths of escape to an operator faced 
with a roof or rib fall in a confined 
space. 

f. The mine covered by petition is in 
an area which has been in operation for 
thirty (30) years and most of the equip¬ 
ment was not manufactured or designed 
for the installation of canopies, and Peti¬ 
tioner has been unable to construct or 
purchase suitable canopies without en¬ 
countering all of the foregoing problems. 

g. In petitioning for modification of the 
mandatory standard herein, Petitioner 
is forced to request relief from all time 
limits set forth in 30 CFR 75.1710-1, as 
applied to date because of the variations 
described above within each section. The 
standard prescribes time limits for use 
of canopies based upon maximum height 
within a mine. If the standard becomes 
immediately applicable throughout the 
mine. Petitioner is being forced to install 
canopies in the lower reaches of coal 
before other coal mine operators in like 
situations. If the different time limits are 
to apply to the separate mining sections 
or other areas in the mines, then Peti¬ 
tioner is faced with a vague situation as 
mining uncovers new conditions and it 
is forced with little time to comply, or 
where compliance is impossible as de¬ 
scribed herein, its mine may be rendered 
worthless. 

Request for Hearing or Comments 

Persons interested in this petition may 
, request a hearing on the petition or fur¬ 
nish comments on or before September 
3, 1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard,. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 

Acting Director, 
Office oj Hearings and Appeals. 

July 27, 1976. 

IFR Doc.76-22617 Filed 8-3-76,8:46 am) 


| INT FES 76-441 

GREENLEE COUNTY, ARIZONA TO EL 
PASO, TEXAS, 345 KV TRANSMISSION 
LINES 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed rights-of-way for 
construction of two (2) 345 KV trans¬ 
mission lines from Greenlee County, 
Arizona to El Paso, Texas. 

The proposal involves approximately 
J58 miles of 300 ft. wide right-of-way 
which will contain both lines and two 
separate 150 ft wide rights-of-way each 
being approximately 46 miles long. A 


total construction route of approximately 
250 miles is proposed. 

Copies are available for inspection at 
the following locations: 

Office of Information, Bureau ct I-and Man¬ 
agement. Interior Building, 18tb and c 
8treets, NW., Washington, D.C. 20240 Tele¬ 
phone: (202) 343-5717. 

New Mexclo State Office, Bureau of Land 
Management, U.S. Post Office Building, 
North Federal Place, Santa Fe, New Mexiro 
87501, Telephone: (505) 988-6214. 

Las Cruces District Office, Bureau of l a d 
Management, 1705 North Valley Drive, Las 
Cruces, New Mexico 88001, Telephone 
(505) 523-5571. 

A limited number of single copies may 
be obtained from the New Mexico State 
Director, P.O. Box 1449, Santa Fc, New 
Mexico 87501. 

Dated: July 30, 1976. 

Stanley D. Doremus. 
Deputy Assistant Secretary 
of the Interior 

(FR Doc.76-22535 Filed 8-3-76; 8:45 am| 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

Correction to Determinations Under Title 
III of the Voting Rights Act Amendments 
of 1975 

The Director of the Bureau of the Cen¬ 
sus has determined that the list of po¬ 
litical subdivisions covered under Sec¬ 
tion 203 of the Voting Rights Act of 1965 
(42 U.S.C. 1973, et seq., as modified by 
the Voting Rights Act Amendments of 
1975, Pub. L. 94-73) should be amended. 
Revisions to the list published in the 
Federal Register on September 9. 1975 
(40 FR 41827) and September 18, 1975 
(40 FR 43044) are shown in the attached 
table. For reference to other listings of 
States and/or political subdivision- that 
meet the coverage requirements for Sec¬ 
tion 203 (Title III), see the Federal Reg¬ 
ister of March 1, 1976 (41 FR 8817 * 
Dated: July 30, 1976. 

Vincent P. Barabba. 

. Director 

Bureau of the Census. 

Corrections to listing of Political Sub¬ 
divisions covered under Title III of the 
Voting Rights Act Amendments of 1975: 

Specified 

language 

Political subdivision minority 

MAINE: 

Delete: 

Perry Town, Washington American 
County. Indian 

Add: 

Passamaquoddy Pleasant 
Point Indian Reserva¬ 
tion, Washington Coun¬ 
ty. 

MINNESOTA: 

Delete: 

Mahnomen County. -- tK ' 
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WASHINGTON: 

Delete: 

Ferry County- Do. 

(FR Doc.76-22562 Filed 8-3-76;8:45 am] 


Domestic and International Business 
Administration 

SEMICONDUCTOR MANUFACTURING AND 

TEST EQUIPMENT TECHNICAL ADVI¬ 
SORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. IV, 1974), notice is hereby 
given that a meeting of the Semicon¬ 
ductor Manufacturing and Test Equip¬ 
ment Technical Advisory Committee will 
be held on Friday, September 17, 1976, 
at 9:30 a.m. in Room 3817, Main Com¬ 
merce Building, 14th and Constitution 
Avenue, N.W., Washington, D.C. 

The Semiconductor Manufacturing 
and Test Equipment Technical Advisory 
Committee was initially established on 
January 3, 1973. On December 20, 1974, 
the Acting Assistant Secretary for Ad¬ 
ministration approved the recharter and 
extension of the Committee for two ad¬ 
ditional years, pursuant to Section 5 (c) 
(1) of the Export Administration Act of 
1969, as amended, 50 U.S.C. App. Sec. 
2404(c)(1) (Supp. IV, 1974) and the Fed¬ 
eral Advisory Committee Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of 
production and technology, and licensing 
procedures which may affect the level 
of export controls applicable to semicon¬ 
ductor manufacturing and test equip¬ 
ment, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. 

The Committee meeting agenda has 

six parts: 

General Session 


(1 1 Opening remarks by the Chairman, Mr. 
Larry L. Hansen. — 

(2) Presentation of papers or comments 
by the pubUo. 

(3) Progress reports from the Subcom¬ 
mittee Chairmen: 

(a) Pattern Generation and Image Trans¬ 
fer and Inspection Subcommittee—Aubrey C. 
Tobey, Chairman. 

(b) Wafer Processing Subcommittee— 
George A. Stephan, Chairman. 

(c) Assembly, Packaging and Test Subcom¬ 
mittee— William K. Russell, Chairman. 

(d i Materials Preparation Subcommittee— 
Larry L. Hansen, Acting Chairman. 

(4) Comments by other Committee mem¬ 
bers. 

(5) Establishment of time schedules for 
completion of our program. 


Executive Session 

Dlscussl °n of matters properly clas 
L!tt d *l mder Order 11662. dealini 

wun the U.8. and COCOM control progran 
strategic criteria related thereto. 


The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statement to the 
Committee. Written statements may be 
submitted at any time before or after 
the meeting. 

With respect to agenda item (6), the 
Assistant Secretary of Commerce for Ad¬ 
ministration, with the concurrence of the 
delegate of the General Counsel, for¬ 
mally determined on November 25, 1975, 
pursuant to Section 10(d) of the Fed¬ 
eral Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, be¬ 
cause the Executive Session will be con¬ 
cerned with matters listed in 5 U.S.C. 
552(b)(1). i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Committee 
during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Commit¬ 
tee members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written report addressed to the Freedom 
of Information Officer, Room 3100, Do¬ 
mestic and International Business Ad¬ 
ministration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Operations 
Division, Office of Export Administra¬ 
tion, Domestic and International Busi¬ 
ness Administration, Room 1617M, U.S. 
Department of Commerce. Washington, 
D.C. 20230, telephone: A/C 202-377-4196. 

The complete Notice of Determination 
to close portions of the series of meetings 
of the Semiconductor Manufacturing and 
Test Equipment Technical Advisory 
Committee and of any subcommittees 
thereof, was published in the Federal 
Register on January 30, 1976 (41 Fed. 
Reg. 4623). 

Date: July 30, 1976. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce . 

[FR Doc.76-22592 Filed 8-3-76;8:45 am] 


COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Partially Closed Meeting 

The meeting of the Computer Systems 
Technical Advisory Committee scheduled 
for Thursday, August 12, 1976, has been 
rescheduled for Wednesday, August 25, 
1976. The agenda and other information 
relating to the Committee meeting, as 
published in the Federal Register, (41 
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Fed. Reg. 29457). on Friday. July 16,1976, 
remain unchanged. 

Date: July 30, 1976. 

Raijer H. Meyer. 
Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce. 

|FR Doc.76-22593 Filed 8-3-76;8:45 am] 


National Oceanic and Atmospheric 
Administration 

NORTHWEST FISHERIES SERVICE 
Issuance of Marine Mammal Permit 

On April 12. 1976, notice was pub¬ 
lished in the Federal Register (41 FR 
15356), that an application had been 
filed by the Northwest Fisheries Center, 
National Marine Fisheries Service, Seat¬ 
tle. Washington 98112, for a permit to 
take by killing, 100 ice breeding harbor 
seals (Phoca vitulina largha ). 100 Pacific 
harbor seals ( Phoca vitulina richardiD . 
100 ringed seals iPusa hispida), 100 
bearded seals ( Erignatlius barbatus ), 
250 northern sea lions ( Eumetopias 
jubatus), and 100 ribbon seals ( His- 
triophoca fasciata ); and to capture, tag. 
and release 2,500 harbor seals ( Phoca 
vitulina richardii ) and 2,500 northern 
sea lions ( Eumetopias jubatus >, over a 
period of five years. 

Notice is hereby given that, on July 28. 
1976. and as authorized by the provisions 
of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1361-1407), the Na¬ 
tional Marine Fisheries Service Issued a 
permit for the above taking and import¬ 
ing to the Northwest Fisheries Center 
subject to certain conditions set forth 
therein. The permit is available for re¬ 
view by interested persons in the follow¬ 
ing offices: 

Director. National Marine Fisheries Service, 
3300 Whitehaven Street, NW., Washington, 
D.C.; and 

Regional Director. National Marine Fisheries 
Service. Northwest Region, Lake Union 
Building, 1700 Westlake Avenue North, 
J Seattle. Washington 98109. 

Dated: July 28,1976. 

Jack W. Gehringer, 
Deputy Director, 

National Marine Fisheries Service. 
|FR Doc.76-22537 Filed 8-3-76;8:45 am] 


MRS. DIANNA WILSON ALLEN 

Issuance of Permit To Take Marine 
Mammals 

On April 12, 1976, notice was pub¬ 
lished in the Federal Register (41 FR 
16676 ) that an application had been filed 
with the National Marine Fisheries 
Service by Mrs. Dianna Wilson Allen, 
P.O. Box 971, Donna, Texas 78537, for a 
permit to take two California sea lions 
(Zalophus californianus) for the pur¬ 
pose of public display. 
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Notice Is hereby given that, on July 28, 
1976, and as authorized by the provisions 
of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1361-1407), the Na¬ 
tional Marine Fisheries Service issued a 
permit for the above taking to Mrs. 
Allen, subject to certain conditions set 
forth therein. The permit is available for 
review by interested persons in the fol¬ 
lowing offices: 

Director, National Marine Fisheries Service, 
3300 Whitehaven Street. NW.. Washington. 
D.C.; 

Regional Director, National Marine Fisheries 
Service. Southeast Region, Duval Building, 
9450 Gandy Boulevard, St. Petersburg, 
Florida 33702; and 

Regional Director. National Marine Fisheries 
Service. Southwest Region. 300 South Ferry 
Street, Terminal Island. California 90731. 

Dated: July 28.1976. 

Jack W. Gehringer, 
Deputy Director. 

National Marine Fisheries Service . 
JFR Doc.76-22538 Filed 8-3-76;8:45 ami 


BALTIMORE 200 

Issuance of Permit To Take Marine 
Mammals 

On April 21, 1976, notice was published 
in the Federal Register (41 F.R. 16676) 
that an application had been filed with 
the National Marine Fisheries Service by 
Baltimore Zoo, Druid Hill Park, Balti¬ 
more. Maryland 21217, for a permit to 
take five (5) Atlantic harbor seals ( Phoca 
vitulina concolor ) for the purpose of 
public display. 

Notice is hereby given that, on July 28, 
1976, and as authorized by the provi¬ 
sions of the Marine Mammal Protection 
Act of 1972 (16 U.S.C. 1361-1407), the 
National Marine Fisheries Service issued 
a permit for the above taking to Balti¬ 
more Zoo, subject to certain conditions 
set forth therein. 

The Permit is available for review by 
interested persons in the following of¬ 
fices: 

Director, National Marine Fisheries Service. 
3300 Whitehaven Street, N.W., Washing¬ 
ton, D.C. 20235; and 

Regional Director. National Marine Fisheries 
Service, Northeast Region. Federal Build¬ 
ing, 14 Elm Street, Gloucester, Massachu¬ 
setts 01930. 

Dated: July 28,1976. 

Jack W. Gehringer. 

Deputy Director, 

National Marine Fisheries Service. 

IFR Doc.76-22539 Filed 8-3-76;8;45 amj 


POINT REYES BIRD OBSERVATORY 

Issuance of Permit To Take Marine 
Mammals 

On May 21, 1976, notice was published 
in the Federal Register (41 F.R. 20903) 
that an application had been filed with 
the National Marine Fisheries Service by 
Point Reyes Bird Observatory, Mesa 
Road, Bolina, California 94924, for a per¬ 
mit to conduct scientific research on 
California sea lions ( Zalophus calif orni- 
anus) on Southeast Farallon Island, 


California. The project will cause a mini¬ 
mum of disturbance to the animals while 
collecting naturally regurgitated mate¬ 
rial remains. 

Notice is hereby given that on July 26, 
1976, and as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), the National 
Marine Fisheries Service issued a per¬ 
mit for the above described research to 
Point Reyes Bird Observatory, subject to 
certain conditions set forth therein. 

The Permit is available for review by 
interested persons in the following of¬ 
fices: 

Director. National Marine Fisheries Service, 
3300 Whitehaven Street, NW.. Washington, 
D.C.; and 

Regional Director, National Marine Fisheries 
Service, Southwest Region, 300 South Ferry 
Street. Terminal Island, California 90731. 

Dated: July 26.1976. 

Jack W. Gehringer. 
Deputy Director , 

National Marine Fisheries Service. 
IFR Doc.76-22540 Filed 8-3-76:8:45 am] 


DR. BRUCE MATE 
Permit To Take Marine Mammals 

On April 21, 1976. notice was pub¬ 
lished in the Federal Register (41 FJt. 
16676), as amended on May 10, 1976 (41 
F.R. 20605), that an application had been 
filed with the National Marine Fisheries 
Service by Dr. Bruce Mate, Oregon State 
University, Newport, Oregon 97365, to 
take eighty (80) California sea lions 
< Zalophus Californianus) and forty (40) 
Pacific harbor seals ( Phoca vitulina rich - 
ardii ) over a 2 V 2 year period, with no 
more than forty (40) sea lions and 
twenty (20) harbor seals to be taken an¬ 
nually, in order to study the feeding 
habits of these species. 

Notice is hereby given that on July 22, 
1976, and as authorized by the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407). the National Marine 
Fisheries Service issued a permit to Dr. 
Bruce Mate to take 20 harbor seals and 
80 sea lions over a period of two years, 
subject to certain conditions set forth 
therein. 

The permit is available for review in 
the following offices: 

Director. National Marine Fisheries Service, 
3300 Whitehaven Street, NW., Washington; 
and 

Regional Director, National Marine Fisheries 
Service, Northwest Region. 1700 Westlake 
Avenue North, Seattle, Washington 98109. 

Dated: July 22,1976. 

Jack W. Gehringer, 
Deputy Director, 

National Marine Fisheries Service. 

|FR Doc.76-22541 Filed 8-3-76.8:45 am] 


LOS ANGELES COUNTY MUSEUM OF 
NATURAL HISTORY 

Permit To Take and Import Marine 
Mammals 

On June 3, 1976, notice was published 
in the Federal Register (41 F.R. 22394) 


that an application had been filed with 
the National Marine Fisheries Service by 
the Los Angeles County Museum of 
Natural History, 900 Exposition Bouh - 
vard, Los Angeles, California 90007, for a 
permit to take and import marine mam- 
mal specimen materials for the purpose 
of scientific research. 

Notice is hereby given that on July' 26. 
1976, and as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), the National 
Marine Fisheries Service issued a permit 
for the above taking to the Los Angeles 
County Museum of Natural History sub¬ 
ject to certain conditions set forth 
therein. 

The permit is available for review by 
interested persons in the following offices: 

Director, National Marine Fisheries Service. 
3300 Whitehaven Street, NW.. Washington, 
D.C.; and 

Regional Director. Southwest Region. 300 
South Ferry Street, Terminal Island. Cali¬ 
fornia 90731. 

Dated: July 26,1976. 

Jack W. Gehringer, 
Deputy Director. 

National Marine Fisheries Service. 

| FR Doc.76-22542 Filed 8-3-76; 8:45 am 1 


AMERICAN TUNABOAT ASSOCIATION 
Receipt of Application for a General Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
a General Permit to take marine mam¬ 
mals incidental to the course of com¬ 
mercial fishing operations during 1977 
as authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407) and the regulations thereunder. 

The American Tuna boat Association. 
1 Tuna Lane, San Diego, California, has 
applied for a general permit, category 2. 
“Encircling Gear, Yellowfln Tuna Purse 
Seining/’ 

Copies of the application are avail¬ 
able for review as follows: 

Office of the Director, National Marine 
Fisheries Service, Department of Com¬ 
merce, Washington, D.C. 20235 (tele-, 
phone 202/634-7283); Office of the Re¬ 
gional Director, National Marine Fish¬ 
eries Service, Southwest Region. 300 
South Ferry Street, Terminal Island. 
California 90731. 

Interested parties may submit written 
data or views cm this application or re¬ 
quest a hearing in connection therewith, 
within 30 days of the publication of this 
notice. Those individuals requesting a 
hearing should set forth the specific 
reasons why a hearing on this particu¬ 
lar application would be appropriate. The 
views or hearing requests may be sub¬ 
mitted to the Director, National Marine 
Fisheries Service, Department of Com¬ 
merce, Washington, D.C. 20235. who 
within sixty days following the date of 
publication of this notice, may afford 
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such parties an opportunity for such a 

hearing. 

Dated: July 27, 1976. 

Robert J. Ayers, 
Acting Associate Director lor 
Resource Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

[FR Doc.76-22543 Filed 8-3-76;8:45 am) 


DR. JAMES H. W. HAIN 

Marine Mammals and Endangered Species 
Pent) it 

On June 11, 1976, notice was published 
in the Federal Register (41 F.R. 23741) 
that Dr. James H. W. Hain, Sea Educa¬ 
tion Association, Box 6, Woods Hole, 
Massachusetts 02543, had applied for a 
Permit for Scientific Research under the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407). a *d for Scientific 
Purposes under the Endangered Species 
Act of 1973 (16 U.S.C. 1531-1543) to take 
all species of cetaceans and pinnipeds 
(except walruses), including the follow¬ 
ing species listed under the Endangered 
Species Act of 1973: blue whale ( Bala - 
enoptera 77iuscultis), fin whalfe ( Bala - 
enoptcra physalus ) , sei whale ( Balaenop - 
tera borealis >, humpback whale ( Megap - 
ter a novaeangliae) , right whale (.Euba- 
laena spp.). sperm whale ( Physeter cato- 
don>. and gray whale ( Esclirichtius 
robustus ), 

The research project will be conducted 
on the above mentioned species by means 
of aerial, surface vessel, and underwater 
surveys, which may involve harassment 
to individual animals of the population 
stocks. Also, the collection and importa¬ 
tion of an unspecified number of dead 
marine mammals, or parts thereof, found 
stranded, will be taken from all parts of 
the world. 

Notice is hereby given that, on July 28, 
1976, the National Marine Fisheries 
Service issued a Permit for Scientific 
Research as authorized by the Marine 
Mammal Protection Act of 1972, and for 
Scientific Purposes as authorized by the 
Endangered Species Act of 1973, to Dr. 
James H. W. Hain for the above de¬ 
scribed taking and importing, subject to 
certain conditions set forth therein. Is¬ 
suance of the Permit is based, as required 
by the Endangered Species Act of 1973, 
on a finding that such permit (1) was 
applied for in good faith; (2) if granted 
and exercised, will not operate to the 
disadvantage of the endangered species 
sited under the Permit application; and 
3* will be consistent with the purposes 
and policies set forth in Section 2 of the 
Endangered Speries Act of 1973. 

The Permit is available for review by 
jested persons in the following of- 

D ^ 0r * Natlonal Marine Fisheries Service, 
.woo Whitehaven Street, NW., Washington, 

Regional Director, National Marine Fisheries 
service. Northeast Region, Federal Bulld- 
ng< 14 Elm Street, Gloucester, Massachu¬ 
setts 01930; and 


Regional Director, National Marine Fisheries 
Service, Southeast Region. Duval Budd¬ 
ing, 9450 Gandy Boulevard, St. Petersburg, 
Florida 33702. 

Dated: July 28, 1976. 

Jack W. Gehrinoer, 

Deputy Director , 

National Marine Fisheries Service. 

|FR Doc.76-22544 Filed 8-3-76:8:45 am] 


National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing. in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS>, Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be di¬ 
rected to the address cited for the 
agency-sponsor. 

Douglas J. Campion, 

Patent Program Coordinator. 

U.S. Department of the Air Force, AF/JACP. 
Washington, DC 20314. 

Patent 3,933,034: Hydrostatic Stress Gauge 
System; filed 25 March 1974: patented 20 
January 1976; not available NTIS. 

Patent 3,933,615: Fluid Flow Stripping and 
Plating System: filed 9 Juno 1969; patented 
20 January 1976; not available NTIS. 
Patent 3,934,846: Device to Reduce Flow In¬ 
duced Pressure Oscillations in Open Cavi¬ 
ties; filed 8 October 1974; patented 27 
January 1976; not available NTIS. 

U.S. Department of Agriculture, Research 
Agreements and Patent Mgmt. Branch, 
General Services Division. Federal Bldg., 
Agricultural Research Service, Hyattsville, 
MD 20782. 

Patent application 598.493: In-Field Boll 
Weevil Trap; filed 23 Julv 1975; PC $3.50/ 
MF $2.25. 

Patent application 604.851: Chicken Coop 
Lifting Device; filed 14 August 1975; PC 
$3.50/MF $2.25. 

Patent application 604,853: Improved Durable 
Press Treatment by Addition of Sodium 
Dlhydrogen Phosphate to Aluminum Sul¬ 
fate Catalyst: filed 14 August 1975; PC 
$3.50/MF $2.25. 


Patent application 611,373: Polyester Grafts 
and Crosslinks to Cotton by Reaction with 
Heterocyclic Carbonate, Glycol, and Di¬ 
basic Acid: filed 8 September 1976; PC 
$3.50/MF $2.25. 

Patent application 611.460; J Tris(Ureido- 
methyl) Phosphine Oxides and Their Use 
in Flame Retarding Cellulosic Materials; 
filed 8 September 1975: PC $3.50/MF $2.25. 

Patent application 614.994: Durable Press 
Finishing with Catalysis by Triazaphospha- 
adamantane Derivatives; filed 19 Septem¬ 
ber 1976; PC $3.50/MF $2.25. 

Patent application 615.015: 2.4.6-Tris(Carba- 
moylmethylamino) -1.3,5-s-Triazine; filed 
19 September 1975: PC $3.50/MF $2.25. 

Patent application 615.034: Process for Pro¬ 
ducing Gelled and Textured Cottonseed 
Protein Products: filed 19 September 1975; 
PC $3.50/MF $2.25. 

Patent application 615.035: Air Dropped 
Bait Dispensers for Attracting and Killing 
the Cotton Boll Weevil: filed 19 September 
1975; PC S3.50/MF $2.25. 

Patent application G15.039: Centrifugal Fil¬ 
tration Tube for Removal of the Mother 
Liquor from the Crystals in the Purifica¬ 
tion of a Chemical Compound by Recrys¬ 
tallization; filed 19 September 1975; PC 
$3.50/MF $2.25. 

Patent application 618.188: Flame Retardant 
Blend Materials; filed 30 September 1975; 
PC $3.50/MF $2.25. 

Patent application 618.971 : Furrow Opener 
and Apparatus for No-Tlllage Transplant- 
ters and Planters; filed 2 October 1975; PC 
$4.00/MF $2.25. 

Patent application 625,722: Cellulose Rea¬ 
gents Incorporating t-Amlno Groups; filed 
23 October 1975; PC $3.50/MF $2.25. 

Patent application $27,325: Milk-Like Prod¬ 
ucts from Peanuts; filed 30 October 1975; 
PC $3.50/MF $2.25. 

Patent application 629.478: Flame Retarded 
Textiles via Deposition of Polymers from 
Oligomeric Vinylphosphonate and Poly- 
amino Compounds; filed 5 November 1975; 
PC $3.50/MF $2.25. 

Patent application 633.067: Durable-Press 
Properties in Cotton Containing Fabrics 
Via Polymeric N-Methylol Reagents; filed 
18 November 1975; PC $3.50/MF $2.25. 

Patent application 633,069: Textiles Flame 
Retarded with Hydroxymethylphosphorus 
Compounds in Combination with Poly 
(Ethyleneureas) and Poly (N-Methylol - 
ethyleneureas); filed 18 Novemebr 1975; PC 
$3.50/MF $2.25. 

Patent application 656,033: Aluminum Chlor- 
hydroxide-Phosphoric Acid Catalyst Sys¬ 
tem for Flash Cure Treatments to Give Im¬ 
proved Durable-Press Properties in Cellu¬ 
lose Containing Textiles: filed 6 February 
1976; PC $3.50/MF $2.25. 

Patent application 656.038: A Single-Treat¬ 
ment Process for Imparting Durable Soil- 
Release Properties to Cotton and Cotton- 
Polyester Blend Fabrics of Several Con¬ 
structions and Compositions; filed 6 Febru¬ 
ary 1976; PC $4.00/MF $2.25. 

Patent application 660.882: Imparting Para¬ 
magnetic Susceptibility to Cotton Fibers; 
filed 4 February 1976; PC $3.50/MF $2.25. 

Patent 3,877,818: Photo-Optical Method for 
Determining Fat Content In Meat; filed 
28 January 1974; patented 15 April 1975; 
not available NTIS. 

Patent 3,902.224: Fiber Distribution and Rib¬ 
bon Forming System; filed 10 October 1973: 
patented 2 September 1975; not available 
NTIS. 

Patent 3.914,106: Process for Treating Or¬ 
ganic Textiles with Flame Retardant Poly¬ 
mers Made from Hydroxymethylphosphorus 
Compounds and Guanazoles; filed 31 Jan¬ 
uary 1973: patented 21 October 1976: not 
available NTIS. 
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Patent 3.926,709: Glassy Materials from 
Plumbltes and Cellulosics; filed 22 August 
1974; patented 16 December 1975; not avail" 
able NTIS. 

U S. Department of Health, Education, and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg., 
Bethesda, MD 20014. 

Patent application 663,127: Laminated Car¬ 
bon-Containing Silicone Rubber Membrane 
for Use in Membrane Artificial Lung; filed 
1 March 1976; PC $4.00/MF$2.25. 

Patent 3,914,400: Stable Antigen-Erythro¬ 
cytes for Measuring Antibodies against 
Toxoplasma Organism: filed 21 May 1973; 
patented 21 October 1975; not available 
NTIS. 

U.S. Department of the Interior, Branch of 
Patents. 18th and C Streets, NW, Wash¬ 
ington , DC 20240. 

Patent application 652.347: Receiver System 
for Locating Transmitters; filed 26 January 
1976; PC $3.50/MF $2.25. 

Patent application 657,894: Eelctrodeposition 
of Copper; filed 13 February 1976; PC $3.60/ 
MF $2.25. 

Patent application 660.192: Undervoltage 
Release with Electrical Reset for Circuit 
Breaker; filed 23 February 1976; PC $3.50/ 
MF $2.25. 

Patent application 660,942: Desorption of 
Gold from Activated Carbon; filed 
24 February 1976; PC $3.50; MF $2.25. 

Patent 3,940.265: Recovery of Lead from 
Battery Scrap; filed 25 June 1975; patented 
24 February 1976; not available NTIS. 

U.S. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Re¬ 
search. Code 302, Arlington, VA 22217. 

Patent 2,996,946: Optical Device Including 
Gating Circuits. Adjustable in Time and 
Duration; filed 20 January 1956: patented 
22 August 1961; not available NTIS. 

Patent 3,783,258; FFT Processor Utilizing 
Variable Length Shift Registers; filed 
3 November 1971: patented 1 January 1974; 
not available NTIS. 

Patent 3,866,234: Shaped Ceramic Dielectric 
Antenna Lens; filed 26 December 1973; 
patented 11 February 1975; not available 
NTIS. 

Patent 3,909.297: Lithium-Chlorine Battery 
Design; filed 10 May 1968; patented 30 Sep¬ 
tember 1975; not available NTIS. 

Patent 3,910,190: Hand-Held Signaling Device 
Having Manual Firing Means; filed 22 April 
1974; patented 7 October 1975; not avail¬ 
able NTIS. 

Patent 3,913,094: County Sequence Test Set 
for a Disc Type Digital Encoder; filed 
20 March 1974; patented 14 October 1975; 
not available NTIS. 

Patent 3.917,412: Advanced Helmet Tracker 
Using Lateral Photodetection and Light- 
Emitting Diodes; filed 11 April 1972; 
patented 4 November 1975; not available 
NTIS. 

Patent 3.931.589: Perforated Wall Hollow- 
Cathode Ion Laser; filed 21 March 1974; 
patented 6 Jamiary 1976; not available 
NTIS. 

Tennessee Valley Authority, Division of 
Law, Muscle Shoals, AL 35660. 

Patent 3,928.015: Manufacture of Urea- 
Ammonium Sulfate from Sulfuric Acid, 
Ammonia, an£ Urea; filed 9 June 1975, 
patented 23 December 1975; not available 
NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash¬ 
ington. DC 20546. 

Patent application 390,049: Hydrogen Rich 
Gas Generator; filed 20 August 1973; PC 
$3.50/MF $2.25. 


Patent application 462,424: Improved Method 
of Making Reinforced Composite Struc¬ 
tures; filed 19 April 1974; PC $3.50/MF 
$2.25. 

Patent application 553.687: Improved Hydro¬ 
gen-Rich Gas Generator; filed 27 Decem¬ 
ber 1975; PC $3.50/MF $2.25. 

Patent application 643.895: Insulation for 
Piping; filed 23 December 1975; PC $3.50/ 
MF $2.25. 

Patent application 645,500: Method and Ap¬ 
paratus for Controlling the Contrast of a 
Photographic Transparency: filed 30 De¬ 
cember 1975; PC $3.50/MF $2.25. 

Patent application 645,503: Pyrolysis System 
and Process; filed 30 December 1975; PC 
$3.50/MF $2.25. 

Patent application 645,510: Pseudo Noise 
Code and Data Transmission Method and 
Apparatus: filed 30 December 1975: PC 
$4 00/MF $2.25. 

Patent application 645,571: Miniature Biax¬ 
ial Strain Transducer: filed 30 December 
1975; PC $3.50/MF $2.25. 

Patent 3,924,068: Low Distortion Receiver for 
Bl-Level Baseband PCM Waveforms; pat¬ 
ented 2 December 1975; not available NTIS. 

Patent 3,924,176: Magnetometer Using Super¬ 
conducting Rotating Body; patented 2 De¬ 
cember 1975; not available NTIS. 

Patent 3,924,183: Frequency Measurement by 
Coincidence Detection with Standard 
Frequency: patented 2 December 1975; not 
available NTIS. 

Patent 3.924.267: Scan Converting Video Tape 
Recorder: patented 2 December 1975; not 
available NTIS. 

Patent 3,928,708: Transparent Fire Resistant 
Polymeric Structures; patented 23 Decem¬ 
ber 1975: not available NTIS. 

Patent 3,929,364: Clock Setter; patented 
30 December 1975; not available NTIS. 

Patent 3,930,628: Deploy Release System; 
patented 6 January 1976; not available 
NTIS. 

Patent 3.931.132; Utilization of Oxygen Di- 
fluoride for Syntheses of Fluoropolymers; 
patented 6 January 1976; not available 
NTIS. 

Patent 3.931,447; Fused Silicide Coatings 
Containing Discrete Particles for Protect¬ 
ing Niobium Alloys: patented 6 January 
1976; not available NTIS. 

Patent 3,931.456; High Voltage Distributor; 
patented 6 January 1976; not available 
NTIS. 

Patent 3,931.516; Moving Particle Composi¬ 
tion Analyzer; patented 6, January 1976; 
Thermoelectric Power System: patented 
6. January 1976; not available NTIS. 

|FR Doc.76-22546 Filed 8-3-76:8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing, in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $0.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
<MP), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 


from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Request for licensing information on a 
particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 

Patent Program Coordinator 

U.S. Department of Agriculture. Research 
Agreements and Patent Mgmt. Branch, 
General Services Division, Federal Bldg.. 
Agricultural Research Service, Hyattsville 
MD 20782. 

Patent application 665.588: Doctoring Ap¬ 
paratus and System; filed 10 March 1076; 
PC $3.50/MF $2.25: 

U.S. Department of the Air Force, AF JACP, 
Washington, D.C. 20314. 

Patent application 509.200: Impedance 
Standard Apparatus; filed 25 September 
1974; PC $3.50/MF $2.25. 

Patent application 525,337: Boron Coated 
with Ammonium Perchlorate; filed 20 
November 1974; PC $3.50/MF $2.25. 

Patent application 638,210: Debris Catcher 
for Thrust Teminatlon Ports; filed 5 De¬ 
cember 1976; PC $3.50/MF $2.25. 

Patent application 642.048: Toroidal Tail 
Structure for Tethered Aerofonn Balloon; 
filed 18 December 1975; PC $3.50/MF $2 25. 
Patent application 642,525: Aircraft Seat 
Cushion; filed 19 December 1975; PC $3 r>0 
MF $2.25. 

Patent application 647.528: Holographic 
High Resolution Contact Printer; filed 8 
January 1976: PC $3.50/MF $2.25. 

Patent application 647,530: Flat Layup Vent¬ 
ing; filed 8 January 1976; PC $3.50 MF 
$2.25. 

Patent application 649,108: Variable Orifice 
Gas Metering Assembly for Aircraft Bomb 
Rack Gas System; filed 14 January 1976; 
PC $3.50/MF $2.25. 

Patent application 649,761: Flexible Record¬ 
ing Head Mounting Assembly; filed 18 
January 1976; PC $3.50/MF $2.25. 

Patent application 649,766: Nozzle Ejection 
8ystem; filed 16 January 1976; PC $4.00 MF 
$2.25. 

Patent 3,933,572: Method for Growing Crys¬ 
tals; filed 11 December 1973; patented 20 
January 1976; not available NTIS. 

Patent 3,933,573: Aluminum Nitride Single 
Crystal Growth from a Molten Mixture 
with Calcium Nitride: filed 27 March 1975; 
patented 20 January 1976; not available 
NTIS. 

Patent 3.935.479: Dynamic Damping Ap¬ 
paratus; filed 20 December 1974; patented 
27 January 1976; not available NTIS. 

U.S. Department of Agriculture, Research 
Agreements and Patent Mgmt. Branch, 
General Services Division, Federal Bldg. 
Agricultural Research Service, Hyattsville, 
MD 20782. 

Patent application 545,291: Process for Mak¬ 
ing Animal Feed Blocks from Whey; filed 
30 January 1975; PO $3.50/MF $2.25. 
Patent application 604,857: Composite Silver 
Forming Assembly; filed 14 August 1975; 
PC $3.50/MF $2.25. 

Patent application 610,472; Vaccine Produc¬ 
tion Process; filed 4 September 1975: PC 
$3.50/MF $2.25. 

Patent application 616,212: Insect Antenna 
Vibrating Frequency Modulator and Res¬ 
onating Maserlike IR Emitter; filed 
September 1975; PC S3.50/MF $2.25. 
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Patent application 629,479: New Holding De¬ 
vice for Tensile Testing Fabrics; filed 5 
November 1975; PC $3.50/MF $2.25. 

Patent application 633,066: Self-Cleaning 
Open-End Yarn Spinning Apparatus; filed 
18 November 1975; PC $3.50/MF $2.25. 

Patent application 647,244: Fiber Blending, 
Subdividing, and Distributing System; 
filed 7 January 1976; PC $3.50/MF $2.25. 

Patent application 656,031: Retracting 
Tooth Processing Cylinder Apparatus; filed 
6 February 1976; PC S3.50/MF $2.25. 

Patent application 665.586: Apparatus and 
Method for Treating Waste Products; filed 
10 March 1976; PC $3.50/MF $2.25. 

Patent 3,403.172: Hard. High-Melting Waxes 
from Long-Chain N-Allylamides; filed 3 
January 1934; patented 24 September 1968; 
not available NTIS. 

Patent 3,405.149: Direct Cleavage of Epoxides 
to Produce Aldehydes; filed 24 March 1965; 
patented 8 October 1968; not available 

NTIS. 

Patent 3,408,373: Alpha-Sulfo Branched 
Chain Fatty Acids and Method for Prepar¬ 
ing Them; filed 11 August 1964; patented 
29 October 1968; not available NTIS. 

U S. Department of Transportation, Patent 
Counsel. 400 7th Street SW., Washington, 
D.C. 20590. 

Patent 3,760.415: Microwave Crash Sensor 
for Automobiles; filed 23 December 1971; 
patented 18 September 1973; not available 

NTIS. 

Patent 3.786.458: Non-Contacting Angular 
Position Detector; filed 1 March 1972; 
patented 15 January 1974; not available 

NTIS. 

U S. Department of Health, Education, and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg., 
Bethesda. MD 20014. 

Patent application 660.349: Birefringent 
Crystal Thermometer; filed 23 February 
1976; PC $3.50/MF $2.25. 

Patent 3.915,017: Portable Ultrasonic Radi¬ 
ometer; filed 30 August 1973: patented 28 
October 1975; not available NTIS. 

Patent 3.915.651: Direct Digital Control 
Pipette; filed 22 September 1972; patented 
28 October 1975; not available NTIS. 

Patent 3,939,823: Esophageal Transducer; 
filed 28 January 1975; patented 24 February 
1976. not available NTIS. 

Patent 3.941,356: Method and Apparatus for 
Continuous Mixing of Blood Plasma and 
Additives: filed 13 November 1974; patented 
2 March 1976; not available NTIS. 

C.S Department of the Interior. Branch 
cp Patents, 18th and O Streets, NW., 
Washington. D.C. 20240 

Patent application 647.309: Steelmaking by 
the Electroslag Process Using Prereduced 
Iron Ore Pellets; filed 8 January 1976, PC 

*3.50 MF$2.25. 

Patent application 647,522: Unitary Drill Bit 
and Roof Bolt. Filed 8 January 1970, PC 

*3.fio/MF$2.25. 

Patent application 650.640: Detection of Po¬ 
tential on High-Voltage Transmission 
Lines. Filed 20 January 1970, PC$3.50/MF 

*2.25, / 

application 653.315: Flexible Shaft 
Drilling System. Filed 29 January 1976, 
PC$3 .50 / MF$2.25. 

Patent application 661.680: A High-Pressure 
injection Hydraulic Transport System with 
a Peristaltic Pump Conveyor, filed 26 Feb¬ 
ruary 1976, PC$3.50/MF$2.25. 

Patent application 662,665: Cold Crucible, 
filed 1 March 1976, PC$3.50/MF$2.25. 
alcilL 3.932,170: Use of Scavenger In Recov¬ 
ery of Metal Values; filed 19 August 1974, 
NTT^ te<1 13 Januar y *976; not available 


Patent 3.934,219: Acoustic Method and Ap¬ 
paratus for Determining Effectiveness of 
Mine Passage Seal; filed 11 September 1974; 
patented 20 January 1976; not available 
NTIS. 

Patent 3.935,006: Process for Eluting Ad¬ 
sorbed Gold and or Silver Values from 
Activated Carbon; filed 19 March 1975; 
patented 27 January 1976; not available 
NTIS. 

Patent 3,938.006: Active Negative Sequence 
Cable Monitor: filed 5 February 1975; pat¬ 
ented 10 February 1976; not available 
NTIS. 

Patent 3,930,676: Adhesive Guard Hair Re¬ 
moval; filed 25 September 1970; patented 
24 February 1976; not available NTIS. 

Patent 3,942,329: Flexible Rock Bolt; filed 11 
February 1975; patented 9 March 1976; not 
available NTIS, 

UB. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Re¬ 
search. Code 302, Arlington, VA 22217. 

Patent application 615,204: Swimmer Pro¬ 
tective Helmet; filed 22 September 1976, 
PC $3.50 / MF$2.25. 

Patent application 616,786: Decometer; filed 

’ 25 September 1975, PC$4.00/MF$2.25. 

Patent application 627,637: Drift-Compen¬ 
sated Free-Rotor Gyro; filed 31 October 
1975, PC$3.50/MF$2J25. 

Patent application 642.880: Direct Fire Wea¬ 
pon Trainer Incorporating Hit and Data 
Delay Responses; filed 22 December 1975, 
PC$3.50/MF$2.25. 

Patent application 645,161: Method of Iso¬ 
lating and Cryopreserving Human White 
Cells from Whole Blood; filed 30 December 
1975, PC$4.00/JMF$2.25. 

Patent application 655,928: EJectable Fuze; 
filed February 1976, PC$3.50/MF$2.25. 

Patent application 658.146: Electrostatic 
Field Sensor; filed 13 February 1976; PC 
$3.50/MF $2.25. 

Patent 3,574,005: Weldable. Nonmagnetic 
Austenitic Manganese Steel; filed 24 June 
1968; patented 13 April 1971, not avail¬ 
able NTFS. 

Patent 3,871,228: Permeable Membrane Gas 
Saturometer, filed 14 May 1973; patented 
18 March 1975: not available NTIS. 

Patent 3,875,796: Apparatus for Continuously 
Recording Sea-Floor Sediment Corer Op¬ 
erations; filed 13 June 1974; patented 8 
April 1975, not available NTIS. 

Patent 3,893,115: Sweep and Memory Con¬ 
trol Circuit; filed 25 January 1974; pat¬ 
ented 1 July 1975; not available NTIS. 

Patent 3.896.731: Explosive’Initiator Device; 
filed 22 September 1970; patented 29 July 
1975; not available NTIS. 

Patent 3,897,592: Voiced-Operated Transmit 
8ystem; filed 11 May 1973; patented 29 
July 1975: not available NTIS. 

Patent 3,898.570: High Speed Control Cir¬ 
cuit; filed 23 October 1973: patented 6 
August 1975; not available NTIS. 

Patent 3,899,145: La^er Transmitting and 
Receiving Lens Optics: filed 20 July 1973; 
patented 12 August 1075; not available 
NTIS. 

Patent 3,904,269: Fiber Optic Cable Connec¬ 
tor; filed 28 January 1974; patented 9 Sep¬ 
tember 1975; not available NTIS. 

Patent 3.906.920: Heat Source for Curing Un¬ 
derwater Adhesives; filed 19 September 
1974; patented 23 September 1975; not 
available NTIS. 

Patent 3.907,028: Concentric Cylinder Heat 
Exchanger; filed 2 May 1974; patented 23 
September 1975; not available NTIS. 

Patent 3.908.457: High Energy Laser Power 
Meter; filed 7 June 1974; patented 30 Sep¬ 
tember 1975; not available NTIS. 

Patent 3.908,552: Fuze Signal Processing Cir¬ 
cuit; filed 7 July 1964; patented 30 Sep¬ 
tember 1976; not available NTIS. 


Patent 3,909,322: Solid Gas Generating and 
Gun Propellant Compositions Containing 
a Nitroamlnotetrazole Salt: filed 3 August 
1970; patented 30 September 1975; not 
available NTIS. 

Patent 3,911,345: Adaptive Control System 
Using Command Tailoring; filed 4 June 
1973; patented 7 October 1975; not avail¬ 
able NTIS. 

Patent 3,911,746: Time and Condition Data 
Logger; filed 27 April 1973; patented 14 
October 1975; not available NTIS. 

Patent 3,913,319: Low Drag Flameholder; 
filed 2 February 1972; patented 21 October 
1975; not available NTIS. 

Patent 3,914,053: Ice Nuclei Counter; filed 
9 December 1974; patented 21 October 
1975; not available NTIS. 

Patent 3,914.846: High Density INSB PV IR 
Detectors; filed 15 June 1972; patented 28 
October 1975; not available NTIS. 

Patent 3,915,379: Method of Controlling 
Weather; filed 22 March 1971; patented 28 
October 1975: not available NTIS. 

Patent 3,916.3*3: Electrically Controllable 
Microwave Bipolar Attenuator; filed 27 
March 1972; patented 28 October 1975; not 
available NT T S. 

Patent 3,916,759: Rocket Launcher: filed 29 
October 1968; patented 4 November 1975; 
not available NTIS. 

Patent 3,918,100: Snutterl^g of Bone on Pros- 
theses: filed 13 Mav 1974; patented 11 No¬ 
vember; not available NTIS. 

Patent 3.920,199: Rate-Gyro Stabilized Plat¬ 
form; filed 3 Mny 1974; patented 18 Novem¬ 
ber 1975; ndt available NTIS. 

Patent 3,929,072: Mild Detonating Fuse End 
Termination; filed 28 November 1974; pat¬ 
ented 30 December 1975; not available 
NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant Genf.ral Counsel fob 
Patent Matters, NASA Code GP-2, Wash¬ 
ington. D.C. 20640, 

Patent application 640,704: A Length Con¬ 
trolled Stabilized Mode-Lcck Nd: YAG 
Laser; filed 5 January 1976; PC $3.50/MF 
$2.25. 

Patent application 648,700: A 2 Degree/90 
Degree Laboratory Scattering Photometer: 
filed 13 January 1970: PC $3.50/MF $2.25. 

Patent application 651,009: Tantalum Modi¬ 
fied Ferritic Iron Bose Alloys: filed 21 Jan¬ 
uary 1976; PC $3.50/MF $2.25. 

Patent application 653.316: Photon Excited 
Catalysts; filed 29 January 1976; PC $3.50/ 
MF $2.25. 

Patent application 653,681: A Machine for 
Use In Monitoring Fatigue Life for a Plu¬ 
rality of Elastomeric Specimens; filed 29 
January 1976; PC S3.50/MF $2.25. 

Patent 3,929,119: Self-Energized Plasma 
Compressor; patented 30 December 1975; 
not available NTIS. 

Patent 3,929,306: Space Vehicle System; pat¬ 
ented 30 December 1975; not available 
NTIS. 

|FR Doc.76-22547 Filed 8-3-76:8 45 am | 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing, in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $0.50 each. Requests for copies 
of patents must include the patent 
number. 
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Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 

Patent Program Coordinator. % 

U.S. Department of the Air Force, AF/JACP. 

Washington. D.C. 20314 

Patent 3,944.537: Preparation of Alpha- 
Amylase Inhibitor: filed 26 November 1974: 
patented 16 March 1976; not available 
NTIS. 

U.S. Department of Acri jlture, Research 
Agreements and Patent Mgmt. Branch, 
General Services Division. Federal Bldg., 
Agricultural Research Service, Hvatts- 
vJUle, MD 20782. 

Patent application 527.335: Method r d 
Compounds for Disrupting Normal Insect 
Maturation; filed 26 November 1974; PC 
83.50/MF $2.25. 

Patent application 554,052: Preparation and 
Uses of Stable, Bound Stationary Phases; 
filed 27 February 1975: PC $3.50/MF $2.25. 
Patent application 561,585: Arthropod Mat¬ 
uration Inhibitors; filed 24 March 1975; PC 
$3.50/MF $2.25. 

Patent application 561,586: Arthropod Mat¬ 
uration Inhibitors; filed 24 March 1975; 
PC $3.50/MF $2.25. 

Patent application 666.890: Preparation of 
Enol Esters; filed 7 April 1975: PC $3.50/ 
MF $2.25. 

Patent application 666.989: Preparation of 
Enol Esters; filed 7 April 1975; PC $3.50/ 
MF $2.25. 

Patent application 589 802; An Improve¬ 
ment In the Short Milk Tube of a Milking 
Machine; filed 24 June 1975; PC $3.50/MF 
$2.25. 

Patent application 692 682: Synthetic Hor¬ 
mones for Insect Control; file'* ? July 1975; 
PC $4.00/ MF $2.25. 

Patent application 592.698: Synthetic Hor¬ 
mones for Insect Control; filed 7 July 1975; 
PC 64.00/MF $2.25. 

Patent application 594 167: Improved Cheese¬ 
making Process; filed 8 July 1975; PC 
$3.50/MF $2.25. 

Patent application 594.893: Apparatus and 
Method for Rapid Analyses of Plurality of 
Samples; filed 10 July 1975; PC $3.50/ 
MF $2.25. 

Patent application 599,731: Insect Matura¬ 
tion Inhibitors: filed 1 August 1975; PC 
$3.50/MF $2.25. 

Patent application 605.353: Insect Matura¬ 
tion Inhibitors; filed 15 August 1975; PC 
$3.50/MF *2.25. 

Patent application 605.354: Insect Matura¬ 
tion Inhibitors; filed 15 August 1976; PC 
$3.50/MF $2.25. 

Patent application 631.259: Control of Nema¬ 
todes and Other Helminths; filed 12 No¬ 
vember 1975; PC $3.50/MF $2.25. 


Patent application 042.837: Physlochemlcally 
Designed Fat Compositions from Tallow 
and Process for Making: filed 22 Decem¬ 
ber 1975; PC $4.00/MF $2.25. 

Patent application 668,102: Hormonal Con¬ 
trol of Insects; filed 18 March 1976; PC 
83.50/MF $2.25. 

Patent 3.375.281: Process for the Prepara¬ 
tion of Stearone: filed 13 May 1966; pat¬ 
ented 26 March 1968; not available NTIS. 

Patent 3.379,093: Radiation Sample Cells; 
filed 10 June 1964; patented 23 April 
1968; not available NTIS. 

Patent 3.391,447: Soldering Nonmetals to 
Metals; filed 10 June 1964; patented 9 July 
1968; not available NTIS. 

Paetnt 3,392.660: Food Processing Apparatus; 
filed 3 June 1963; patented 16 July 1968; 
not available NTIS. 

Patent 3.408,209: Process for Manufacturing 
Rapidly Rehydra table Dehydrated Fruits 
and Vegetables of High Density; filed 8 
March 1986; patented 29 October 1968; not 
available NTIS. 

Patent 3,429.902: Process for Purifying 
Stearic Acid; filed 10 September 1965; 
patented 25 February 1969; not available 
NTIS. 

Patent 3.437.642: Method of Producing Resins 
from Nonterminal Epoxy Phenolic Esters; 
filed 14 June 1966: patented 8 April 1969; 
not available NTIS. 

Patent 3,450,541: Rapid Quantitative Re¬ 
moval of Natural Sterols from Lipids; filed 
29 June 1966: patented 17 June 1969; not 
available NTIS. 

Patent 3,458.576: Automatic Explosive Puff¬ 
ing Apparatus: filed 27 February 1987; 
patented 22 July J969; not available NTIS. 

Patent 3.463.651: Insect Chemosterllants De¬ 
rived from Boron; filed 23 November 1966; 
patented 26 August 1969; not available 
NTIS. 

Patent 3.485.868: Attractants for Yellow 
Jackets (Vespula spp.: Vespldae); filed 29 
December 1966: patented 23 December 
1969; not available NTIS. 

Patent 3.492.403: Production of Lactation by 
Nonsedative Phenothiazlne Derivatives; 
filed 9 December 1965: patented 27 Janu¬ 
ary 1970; not available NTIS. 

Patent 3.533.935: Liquid Zone Electrophore¬ 
sis Apparatus: filed 20 March 1968; pat¬ 
ented 13 October 1970; not available NTIS. 

Patent 3.563.982: Insect Control Process 
with Synthetic Hormones; filed 2 January 
1969; patented 16 February 1971; not avail¬ 
able NTIS. 

Patent 3.667.748: The Reaction Product of 
Isopropenyl Stearate with Dlethylmalonate 
or Methylstearate and the Catalyzed Pro¬ 
duction Thereof; filed 2 November 1967; 
patented 2 March 1971; not available NTIS. 

Patent 3.625,296: Mechanical Soil Sampler; 
filed 30 December 1969: patented 7 Decem¬ 
ber 1071: not available NTIS. 

Patent 3.666.105: Apparatus for Continuous 
Liquid-Solid Phase Chromatography; filed 
4 August 1970; patented 30 May 1972; not 
available NTIS. 

Patent 3.672,862: Rhizobitoxlne as a Post- 
Emergent Herbicide; filed 12 December 
1969; patented 27 June 1972; not available 
NTIS. / 

Patent 3.692.020: Rotary Punch for Excising 
Uniform Diopsy Specimens; filed 29 April 
1971; patented 19 September 1972; not 
available NTIS. 

Patent 3.926.057: Spiral Manometer; filed 26 
September 1974: patented 16 December 
1975; not available NTIS. 

Patent 3.937.815: 8eml-Solld Fermentation 
of Straw; filed 8 January 1975; patented 10 
February 1976; rot available NTTS. 

Patent 3,937.849: Process for Improving the 
Digestibility of Hemlcellulose-Free 8traw; 
filed 23 January 1975; patented 10 Febru¬ 
ary 1976; not available NTIS. 


Patent 3,939,273: 3.4-MethylenedloxytCir.n- 
amyloxy benzene as a Mosquito Larvicicie; 
filed 5 March 1975; patented 17 February 
1976; not available NTIS. 

Patent 3.944,415: Removing Heavy Metal 
Ions from Water: filed 5 March 1075: pa¬ 
tented 16 March 1976; not available NT 13. 

Patent 3,946.047: Alkylclnnamylphencls as 
Mosquito Larvicldes; filed 27 February 
1975; patented 23 March 1976; not avail¬ 
able NTIS. 

Patent 3.949.093: Process for Improving 
Quality of Protein-Fortified Baked Goods; 
filed 2 April 1973; patented 6 April 1976; 
not available NTIS. 

UB. Department of Health, Education, and 
Welfare. National Institutes of Health, 
Chief. Patent Branch, Westwcod Bide 
Bethesda. MD 20014. 

Patent application 666,647: Purification of 
Enkephalin, an Endcgenous Composition 
in the Human Body and Synthesis of Same, 
filed 15 March 1976: PC $3.50/MF $2 25 

Patent 3.914,424; Method for Treating P 388 
or L-1210 Leukemia Strains; filed 22 Feb¬ 
ruary 1974; patented 21 October 1975: not 
available NTIS. 

U.S. Department of the Interior, Branch of 
Patents. 18th and C Streets. NW., Wash¬ 
ington. D.C. 20240. 

Patent application 661.465; Electric-Optic 
Measurement of Voltage on Hlgh-Voitnge 
Power Lines; filed 26 February 1976. PC 
$4.00/ME $2.25. _ 

Patent 3,929.947; Process for Manufacturing 
Wallboard and the Like; filed 8 August 
1974; patented 30 December 1075: not 
available NTIS. 

U.S. Department of the Navy, Assistant Chief 
for Patents. Office of Naval Research. Code 
302, Arlington, VA 22217. 

Patent application 643.713: Smoke Marker; 
filed 23 December 1975; PC $3.50/MF $225. 

Patent application 647,524: Baffled Combus- 
tion Chamber; filed 8 January 1976; PC 
$3.50/MF $2.25. 

Patent application 648,239: Ducted Rockets; 
filed 12 January 1076; PC $3.50/MP $2 25. 

Patent 3.898.448: Spiral Scan Generator; filed 
26 September 1973; patented 5 August 1975; 
not available NTTS. 

Patent 3.906.861: Fuze Sterilization System; 
filed 21 January 1974; patented 23 Septem¬ 
ber 1975: not available NTIS. 

Patent 3,923,830: 2.5-Diplcryl Thiophenes; 
filed 4 October 1972; patented 2 December 
1975; not available NTIS. % 

National Aeronautics and Space Adminis¬ 
tration. Assistant General Counsel for Pat¬ 
ent Matters. NASA Code OP-2. Washing¬ 
ton. D.C. 20646. 

Patent application 051,007: Optical Conver¬ 
sion Method; filed 21 January 1976; PC 
$3.G0/MF $2.25. 

Patent application: 652.948: LiqnH-Ccoled 
Bra«slere; filed 27 January 1976; PC 
$3.50/MF $2.25. 

Patent Application 657.995: A Devi -e for 
Tensioning Test Specimen's within an 
Hermetically Sealed Chamber: filed 13 
February 1976; PC $3.50/MF $2.25. 

Patent application 657,096: Two-Dimensional 
Radiant Energy Array Computers and 
Computing Devices: filed 13 February 1978; 
PC S5.00/MF $2.25. 

Patent application 657,997: Two-Dimen¬ 
sional Radiant Energy Array Computers 
and Computing Devices; filed 13 February’ 
1976; PC $4.60/MP $2.26. 

Patent application 658,133: Acoustic Energy 
Shaping; filed 13 February 1976; PC $3.60/ 
MF $2.25. 
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patent application 658.449: Multiple Rate 
Digital Command Detection System with 
Range Clean-Up Capability; filed 17 Feb¬ 
ruary 1970; PC $4.00/MF $2.25. 

Patent application 659.882: Method of Form¬ 
ing Metal Hydride Films; filed 20 February 
1976; PC $3.60/$2.2&. 

Patent application 602.175: Apparatus for 
Determining Thermophysical Properties of 
Test Specimens; filed 27 February 1976; PC 
93.50/MF $2.25. 

Patent application 662/76: Method of Lo¬ 
cating Persons In Distress; filed 27 Febru¬ 
ary 1976; PC $3.60/82.25. 

Patent 3.806,834: Stark-Effect Modulation of 
C02 Laser with NH2D; patented 23 April 
1974; net available NTIS. 

Patent 3.829,839; Priority Interrupt System; 
patented 13 August 1974; not available 
NTIS. 

Patent 3,860,393: Automated System for 
identifying Traces of Organic Chemical 
Compounds In Aqueous Solutions; pat¬ 
ented 14 January 1975; not available NTIS. 

Patent 3.894,887: Hydrogen-Bromine Second¬ 
ary Battery; patented 15 July 1975; not 
available NTIS. 

Patent 3,912.999: Zinc-Halide Battery with 
Molten Electrolyte; patented 14 October 
1975; not available NTIS. 

Patent 3,920,416: Hydrogen-Rich Gas Gen¬ 
erator; patented 18 November 1975; not 
available NTIS. 

Patent 3.929,305: Heat Exchanger System and 
Method; patented 30 December 1975; not 
available NTIS. 

Patent 3,931,462: Stack Plume Visualization 
System; patented 6 January 1976; not 
available NTIS. 

Patent 3.937,055: Method of Peening and 
Portable Peening Gun; patented 10 Feb¬ 
ruary 1976; not available NTTS. 

Patent 3,937,387: Method of Fluxlecs Brazing 
and Diffusion Bonding of Aluminum Con¬ 
taining Components; patented 10 Feb¬ 
ruary 1976; not available NTIS. 

Patent 3,937,555: Holographic Motion Pic¬ 
ture Camera with Doppler Shift Compen¬ 
sation; Patented 10 February 1976; not 
available NTTS. 

Patent 3.937,945: Apparatus for Simulating 
Optical Transmission Links; patented 10 
February 1976; not available NTIS. 

Patent 3.938,037: Device for Measuring the 
Ferrite Content In the Austenitic Stainless- 
Steel Weld: patented 10 February 1976; 
not available NTIS. 

Patent 3.938.182: Automatic Character Skew 
and Spacing Checking Network; patented 
10 February 1976; not available NTIS. 

Patent 3.938,188: Analog to Digital Converter; 
patented 10 February 1976; not available 
NTIS. 

Patent 3.938.367: Sampler of Gas Borne Parti¬ 
cles: patented 17 February 1976; not avail¬ 
able NTTS. 

Patent 3.938,373: Method and Apparatus for 
Tensile Testing of Metal Foil; patented 
17 February 1976: not available NTTS. 

Patent 3.938,956: Modulated Hydrogen Ion 
Flame Detector; patented 17 February 
1976; not available NTIS. 

Patent 3,939,048: Process for Making Anhy¬ 
drous Metal Halide**: patented 17 February 
1976. not available NTTS. 

Patent 3,939,439: Diffused Wavegulding 
Capillary Tube with Distributed Feedback 
for a Gas Laser; patentee: 17 February 1976; 
not available NTIS. 

Patent 3.940,621: Heat Transfer Device; 

patented 24 February 1076; not available 

NTIS. 

|FR Doc .76-22548 Filed 8-3-76;8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The Inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing, in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231. for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Requests for licensing information on 
a particular Invention should be directed 
to the address cited for the agency-spon¬ 
sor. 

Douglas J. Campion. 

Patent Program Coordinator. 

US. Department op the Air Force, AF/ 
JACP, Washington, D.C. 20314 

Patent apnllction 442.295: Recirculation or 
Stirred Reactor Flow Laser; filed 13 Febru¬ 
ary 1974; PC$3.50/MF$2.25. 

Patent application 598,617: RF Power Am¬ 
plifier Parallel Redundant System; filed 12 
November 1975; PC$3.50/MF$2.25. 

Patent application 638.211: Preparation of 
Films and Coatings of Para Ordered Aro¬ 
matic Meterocyclic Polymers; filed 5 De¬ 
cember 1975; PC$3.50/MF$2.25. 

Patent application 642,521: Programmable 
Variable length High Speed Digital Delay 
Line; filed 19 December 1975; PC83.50/ 
MF82.25. 

Patent application 642,524: Electrode As¬ 
sembly for Bipolar Battery; filed 19 De¬ 
cember 1975; PC83.50 MF82.25. 

Patent applictalon 645,154: Low Flow, Va¬ 
cuum Bag Curable Preoreg Material for 
H*gh Performance Composite Systems; filed 
30 December 1975: PC$3.50/MF$2.25. 
Patent application 647,526: Rapcon-Control 
Tower Coordination System; filed 8 Janu¬ 
ary 1970; PC$4.00/MF$2.25. 

Patent application 647,527: Lighting System 
for Selective Back Lighting; filed 8 Janu¬ 
ary 1976; PC$3 50/MF$2 25. 

Patent application 647,529: Universal Self- 
Aligning Locator; filed 8 January 1978; PC 
$3.60/MF$2.25. 

Patent aoplication 649,104: High Tempera¬ 
ture Thermally Stable Greases; filed 14 
January 1976; PC$3.50/MF$2.25. 

Patent application 649.105: Silicone Fluids 
as a Corrosion Inhibitor for Perfluorlnated 
Polyether Fluids; filed 14 January 1970; 
PC63.50 / MF$2.25. 

Patent application 649.100: Real Time Data 
Rate Quantizer and Analog-to-Dlgltal Con¬ 
verter System; filed 14 January 1970; PC 
$4 09/MF$2.25. 


Patent annUctal’n 64*\i07: Fast Acting 
Waveguide Coupler; filed 14 January 1976; 
PC$3.60/MF$2.25. 

Patent application 649,760: Method for Pro- 
Vi*! tr Gl 's Substrates with a Solderable 
Coatinr: filed 16 January 1976; PC$3.50/ 
MF$2.25. 

Patent application 049,762: Method of Coat¬ 
ing Titanium; filed 16 January 1976; PC 
$3.50/MF$235. 

Patent apnlict.'io^ 64 rt ,763: Method for Fab¬ 
ricating a C-H' T ed Schottky Barrier Field 
Effect Translator; filed 16 January 1976; 
PC$3.50/MF$2.25. 

Patent application 649,7G4: Fluid D;ual Fil¬ 
ter; filed 16 January 1976; PC$3.50/MF 

$2.25. 

Patent application 659.384: Binary Adder 
with Fast Ripple Carry; filed 19 January 
1970; PC$3 50'MF$2.25. 

Patent application 6 r n/90: Optical Window 
Protective Shutter Mechanism; filed 20 
January 1977; PC$4.0<VMF$2.25. 

Patent apnlictlon 050/91: Supersonic Dif¬ 
fuser; filed 20 January 1970; PC$3.50/MF 
$225. 

Patent application 659,840: Apparatus for 
Producing Efficient Second Harmonic Gen¬ 
eration and Frenuencv Mixing; filed 21 
January 1976; PC$3/0 MF$2.25. 

U.S. Department or A^ricuTTOTK. Research 
Agreements and Patent Management 
Branch. General Sendees Division, Federal 
Bldg.. Agricultural Research Service. 
HyattsviUe, MD 20782. 

Patent anoli-ation 48*. 195 .* Process for Sep¬ 
aration DOPA from Tvroslne; filed 28 June 
1974; PC83.50 'MF$2.25. 

Patent annlt^ation 692.682: Synthetic Hor¬ 
mones for Tn**e~t Control; filed 2 July 1975; 

PC84.90/MF$72S. 

Patent application 692/98: Synthetic Hor¬ 
mones for Insect Control; filed 7 July 1975; 
PC$4.00/MF$2 25. 

Patent application *04.854: Repellants for 
the Confused FI*ur Beetle; filed 14 August 
1975; PC$3 50'MP$2.25. 

Patent application 60*,8*9: Preparation of 
Icings; filed 14 August 1975; PC$3.50/MF 
$2.25. 

Patent application 078 021 : Friction Separa¬ 
tor; filed 2 October 1975; PC$3.60/MF$2.25. 

Patent anpitca^lon 62" 72 1 : Rustem for Treat¬ 
ing Particulate Material with Gaseous 
Media: filed 21 October 1975; PCS3.50/ 
MF$2.25. 

Patent anmi*a<hn 63» 2*Q: Control of Nema¬ 
todes and Other Helminths; filed 12 No¬ 
vember 7°76: PC$3 'MPR2.25. 

Patent application 657/11 Process for Rapid 
Dvcing of Textiles; filed 10 February 1978; 
PC$3.50'Mtt$2.2*. 

Patent application 667/58: Control of Ma¬ 
rine Bore*- Attack on Wood; filed 15 March 
1976; PC*3 60'MF$2.26. 

Patent application fi*8,102: Hormonal Con¬ 
trol of Insects; filed 18 March 1976; PC 
$3.*0 2*v 

Patent 3/62/39: Apparatus for Scanning 
Thin-layer a»'d other Chromatograms; 
filM 28 August i' > 6«. patented 9 February 
1971; not avaPahie NTTS. 

Patent. 3,6 c 2/72: Process for the Preparation 
of Dlaplpns and of Aipt'a-Sub-tituted Car¬ 
boxylic AHds and Their Deoarboxylated De¬ 
rivatives: filed 27 Atmist patented 28 
March 7072; not avatlaMe NTIS. 

Patent 3 7^1.009; Apparatus for Automatl- 
cmitt Arising Patterns of Eluent 

Solutions to a Chromatographic Column 
and Monitoring and Collecting Eluted Frac¬ 
tions; filed 13 May 1971, patented 31 Octo¬ 
ber 1972; not available NTIS. 
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Patent 3,702,358: Cls-l-Hexadecen-1-01 Ace¬ 
tate as an Attractant for Adult Male Pink 
Boll worm Moths; filed 2 December 1970. 
patented 7 November 1972; not available 
NTIS. 

Patent 3,716,371: Separator for Negatively 
Phototactic Housefly Larvae from Chicken 
Hen Excreta, filed 8 February 1971, pa¬ 
tented 13 February 1973; not available 
NTIS. 

Patent 3,743,719: Mixtures of Cyclohexane- 
alkanolc Acids, Their Esters and Eugenol 
as Attractants for the Japanese Beetle; filed 
18 November 1970, patented «3 July 1973; 
not available NTIS. 

Patent 3,746,767: Mothproofing Wool; filed 7 
January 1971, patented 17 July 1973; not 
available NTIS. 

Patent 3,765,424: Cured Tobacco Leaf Strip¬ 
per; filed 23 June 1972, patented 16 Octo¬ 
ber 1973: not available NTIS. 

Patent 3,823,127: Nutritional Iron-Protein 
Complexes from Waste Effluents; filed 7 
June 1972, patented 9 July 1974; not avail¬ 
able NTIS 

Patent 3.835,051: Cyantethoxvlated Fatty 
Acid Metal Soap Thickensd Greases; filed 
24 August 1973. patented 10 September 
1974; not available NT S. 

Patent 3.836,468: Greases Thickened with 
Keto Fatty Acid Lithium Soaps or Keto 
Cyanoethylated Fatty Acid Lithum Soaps; 
filed 24 August 1973. pate’ ted 17 Septem¬ 
ber 1974*. not available NTIS. 

Patent 3.880.830: Process for Acylatlng Func¬ 
tional Groups Bearing Active Hydrogen 
with Isopropenvi Es f crs of Long-Chain 
Fatty Acids: filed 21 September 1972. 
patented 29 April 1975: net available NTIS. 

Patent 3,894.839: Proce?s for Acviatlng Func¬ 
tional Groups Bearing Active Hydrogen 
with Lsopropenyl Esters of Long Chain 
Fatty Acids: filed 24 January 1974, patent¬ 
ed 15 July 197"' not available NTIS. 

Patent 3. 904,763: Synthetic Temenoid Com¬ 
pounds for Insect Control: filed 23 April 
1974, patented 9 September 1975; not avail¬ 
able NTIS. 

Patent 3.908,016: Synthetic Hormones for 
Insect Control: filed 22 August 1974. pat¬ 
ented 23 September 1975; not available 
NTIS. 

Patent 3.912.772: Process for the Preparation 
of Alpha-Alkyl Hydracryllc Acids and 
Alpha-Alkyl Acrylic Acids: filed 18 October 
1971: patented 14 October 1975; not avail¬ 
able NTIS. 

Patent 3.912.810: Attractants for Yellow 
Jackets (Vespula SPP.: Vesoidae). filed 19 
October 1973. natented 14 October 1975; not 
available NTTS. 

Patent 3.914.260: Arthronrd Maturation In¬ 
hibitors: filed 6 April 1973' patented 21 
October 1975: not available NTIS. 

Patent 3,914.429: Certain Epoxy Compounds 
for Insect Control; filed 22 August 1974: 
patented 21 Actober 1975; not available 
NTIS. 

Patent 3.920,388: Composition for Preventing 
Deterioration of IIide3 frem Freshly 
Slaughtered Animals: filed 23 April 1974, 
patented 18 November 1975; not available 
NTIS. 

Patent 3,928.619: Certain Terpenoid Com¬ 
pounds for Tnsect Control; filed 26 Novem¬ 
ber 1974, patented 23 December 1975; not 
available NTIS. 

Patent 3.946,116: Preformed Potato Products, 
filed 13 September 1972, patented 23 March 
1976; not available NT'S. 

Patent 3,949.099: Method fnr Pasteurizing 
a Liquid*, filed 11 June 1974. patented 6 
April 1976; not available NTIS. 

U8. Department of Health. Education, and 
Welfare. National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg., 
Bethesda, MD 20014. 


Patent application 665.878: Method and Ap¬ 
paratus for Low Temperature Ashing Using 
Radio Frequency Excited Gas Plasma; filed 
3 November 1976; PC S3.50/MF $2.25. 

U5. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Research. 
Code 302, Arlington, VA 22217. 

Patent application 583,086: Discrete Fourier 
Transform Via Cross Correlation Charge 
Transfer Device; filed 2 June 1975; PC 
$3.60/MF$2.25. 

Patent application 604.699: Method and Ap¬ 
paratus for Reducing Smoke at Launch of 
High Performance Rockets; filed 14 August 
1975; PC$3.50/MF$2.25. 

Patent application 609.267: Air Dropped Son- 
obuoy; filed 2 September 1975; PC$3.50/ 
MF$2.25. 

Patent application 612,111: Modified Circuit 
Card Extender; file 10 September 1975; 
PC$3.S0/MF$2.25. 

Patent application 624,134: Method of Fabri¬ 
cation of Chromium-Silicon Oxide Thin 
Film Resistors; filed 20 October 1975; PC 
$3.50 MF$2.25. 

Patent application 637.562:, High Atomic 
Weight Lsotope Separator: filed 4 December 
1975; PC$3.50/MF$2.25. 

Patent application 611,849: Aircraft Steering 
and Braking System; filed 17 February 
1976; PC$3.50/MF$2.25. 

Patent application 613,899: Multifil&ment 
Superconductors; filed 23 December 1975: 
PC$3.50/MF$2.25. 

Patent application 644,471: Filtered Transi¬ 
tion Distortion Channel Quality Monitor; 
filed 29 December 1975; PC$3.50/MF$2.25. 

Patent application 617.038: Processes for the 
Preparation of Bis-Benzolns and Bis-Ben- 
zils: filed 7 January 1976; PC£3.50/MF 
$2.25. 

Patent application 648,334: Separable Link 
Connector; filed 12 January 1975; PC63.50/ 
MF$2.25. 

Patent application 649,441: Removal of Ex¬ 
plosive Materials From Water by Chemical 
Interaction on Strongly Basic Ion Exchange 
Resins; filed 15 January 1976: PC63.50/MF 
$2.25. 

Patent application 652,037: Wide Aperture 
Optical Communications Detector; filed 
26 January 1976; PC$3.50/MF$2.25. 

Patent application 652.251: Radiation Focus 
Meter; filed 26 January 1976; PC$3.30/MF 
$2.25. 

Patent application 652.253: Single Mode Laser 
Multiterminal Optical Data Communica¬ 
tion System: filed 26 January 1976; PC 
$3.50/MF$2.25. 

Patent application 653.880: Pulsed Plasma 
Probe: filed 30 January 1976; PC$4.00/MF 
$2.25. 

Patent application 654.150: Digitizer; filed 2 
February 1976: PC*3.50/MF?2 25. 

Patent application 654.315: Inflatable Sta¬ 
bilizer/Retarder: filed 2 February 1976: 
PC$3.50/MF$2.25. ' 

Patent application 651.824: A Simulated 
Raman Scattering Resonator: filed 3 
February 1976: PC*3.50/MF*2.25. 

Patent application 659 058* Method for Folo- 
granhic Storage; filed 18 February 1976; 
PC$3.50/MF$2.25. 

Patent application 669.586: Peak Detecting 
Demodulator, filed 23 February 1976; PC 
$3.50/MF$2.25. 

Patent application 660.586: An Electronically 
Controlled Digital La c er; filed 23 February 
1976: PC«3.50/MF$2.25. 

Patent application 661.916: A Multiple 
Dumping Integrator: filed 27 February 
1976: PC*3.59/MF*2 25. 

Patent application 662.794: Digital Correla¬ 
tor; filed 1 March 1976: PC $3.50/MF $2.25. 

Patent 3,919,841: Rocket Motor Apparatus; 
filed 5 July 1974: patented 18 November 
1976; not available NTIS. 


Patent 3.919,939: Method and Means for 
Flash Suppression; filed 1 November 1974; 
patented 18 November 1975; not available 
NTIS. 

Patent 3,920,494: Propellant Pressure Burn¬ 
ing Rate Slope Modification; filed 25 Sep¬ 
tember 1972: pate nted 18 November 1975; 
not available NTTS. 

Patent 3,921.175: Method of Monopuise Angle 
Gating for Computer: filed 20 February 
1968; patented 18 November 1975; no* 
available NTIS. 

Patent 3,922,554: Sensitized Video Phosphor 
Motion Perception Display; filed 28 May 
1974; patented 25 November 1975; not 
available NTTS. 

Patent 3.923,804: Nltro-Pyrimidincs; filed 4 
October 1972; patented 2 December 1975 
not available NTIS. 

Patent 3.925,125: Moisture Reolacement in 
Pelletized Nitrocellulose; filed 6 December 
1973: patented 9 December 1975; not avail¬ 
able NTIS. 

Patent 3.926,056: Conductivity. Temperature 
and Pressure Measuring System; filed 28 
September 1974; patented 16 December 
1975; not available NTIS. 

Patent 3.927.323: Video Phosphor Moticn 
Perception Display; filed 20 September 
1973; patented 16 December 1975; not 
available NTIS. 

Patent 3.928.818: Method of Reducing Light 
Leakage in Lasers; filed 17 October 1974: 
patented 23 December 1975; not available 
NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash¬ 
ington. D.C. 20540. 

Patent application 487,158: Hydrogen-Rich 
Gas Generator; filed 10 July 1974; PC 
64.00/MF $2.25. 

Patent application 657.903: Noise Suppressor 
for Turbo Fan Jet Engines; filed 13 Feb¬ 
ruary 1976; PC $3.50/MF $2.25. 

Patent application 658,132: Solar Photolysis 
of Water: filed 13 February 1976. PC 
$3.50/MF $2.25. 

Patent 3,906.913: System for Minimizing In- 

* ternal Combustion Engine Pollution Emis¬ 
sion: patented 23 September 1975; net 
available NTIS. 

Patent 3,937.533: Axially and Radially Con¬ 
trollable Magnetic Bearing; patented 10 
February 1970; not available NTTS 

Patent 3,937.661: Method and Apparatus for 
Fluffing, Separating, and Cleaning Fibers: 
patented 10 February 1976; not available 
NTTS. 

Patent 3,938,162: Variable Beamwldth An¬ 
tenna; patented 10 February 1976; not 
available NTIS. 

Patent 3,938.742; Cascade Plug Nozzle: pat¬ 
ented 17 February 1976; not available 
NTIS. 

Patent 3.940,097: Exhaust Flow Deflector; 
patented 24 February 1976; not available 
NTIS. 

|FR Doc.76 22549 Filed 8-3-76:8:45 am| 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and are 
available for U.S. and possibly foreign 
licensing, in accordance with the policies 
of the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of FateJNf 
and Trademarks, Washington. D.C. 
20231. for $.50 each. Requests for copies 
of patents must include the patent 
number. 
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Copies of the patent applications, 
either paper copy (PC) or microfiche 
,MF). can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS). Springfield. 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT'AFPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
m the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 

sponsor. 

Douglas J. Campion. 

Patent Program Coordinator. 

U.S. Department op the Air Force, AF/JACP, 
Washington, D.C. 20314. 

Patent application 652,965: Air Mixing Ejec¬ 
tor and Jet Pump System; filed 28 Janu¬ 
ary 1976: PC$3.50/MF$2.26. 

Patent application 652,957: Vector Voltmeter; 

filed 28 January 1976; PC$3.50/MF$2.25. 
Patent application 653,068: Pressurized Chaff 
Canister; filed 28 January 1976: PS$3.60/ 
MF$2.25. 

Patent application 665,029: Antenna Window 
Assembly for Ablative Heat Shields; filed 
3 February 1976; PC$3.50/MF$2.25. 

Patent 3,936.732: Traveling Wave Tube Body 
Current Sensor; filed 31 December 1974; 
patented 3 February 1976: not available 
NTIS. 

Patent 3,936.769: Offset Reduction Apparatus 
for Analog Circuits; filed 17 April 1974; 
patented 10 February 1976; not available 

NTIS. 

Patent 3,937,079: Calorimeter for an Unstable 
Laser Resonator; filed 11 December 1974; 
patented 10 Febrary 1976; not available 

NTIS. 

Patent 3,938,160: Phased Array Antenna with 
Array Elements Coupled to Form a 
Multiplicity of Overlapped Sub-Arrays; 
filed 7 August 1974: patented 10 February 
1976; not available NTIS. 

Patent 3,941,335: Automatic Boundary Layer 
Control In an Ejector Wing Aircraft; filed 
19 June 1976; patented 2 March 1976; not 
available NTIS. 

Patent 3,942,138: Short Depth Hardened 
Waveguide Launcher Assembly Element; 
filed 4 February 1974: patented 2 March 
1976; not available NTIS. 

Patent 3,942,140: Method and Means for 
Coupling a Multiplicity of Surface Acoustic 
Wave Transducers to a Single Electromag¬ 
netic Wave Transmission Line; filed 8 
November 1974: patented 2 March 1976; not 
available NTIS. 

Patent 3,942,258: Earth Reference Thln-Fllm 
Magnetometer Compass Exhibiting Total 
Tilt Immunity; filed 21 August 1974; pat¬ 
ented 9 March 1976; not available NT 7 S. 
Patent 3,942.320: Solid Boron Fuel Burner for 
Ramjet; filed 4 October 1974; patented 9 
March 1976; not available NTIS. 

Patent 3,942,879: Mirror Steering System: 
filed 19 March 1975; patented 9 March 1976; 
not available NTIS. 

Patent 3.942.894: Self Referencing Retrans¬ 
mitting Alignment Sensor for a Collimated 
Light Beam; filed 20 November 1974; 
patented 9 March 1976; not available 

NTIS. 

Patent 3,947,297: Treatment of Aluminum 
Alloys; filed 18 April 1973; patented 30 
March 1976; not available NTI8. 


Patent 3.947.687: Collimated X-Ray Source 
for X-Ray Lithographic 8ystem; filed 23 
October 1974; patented 30 March 1976; not 
available NTIS. 

Patent 3,947,700: Phase Stable Variable 
Phase Slope Limiter; filed 29 August 1974; 
patented 30 March 1976; not available 
NTIS. 

U.S. Department of Agriculture, Research 
Agreements and Patent Management 
Branch. Agricultural Research Service, 
Hyattsville, MD 20782. 

Patent application 408,037: Flame Resistant 
Wool; filed 19 October 1973; PC$3.50/MF 
$2.25. 

Patent application 871.752: Micro Mixing 
Apparatus and Method: filed 30 March 
1976; PC$3.50/MF$2.25. 

Patent 3.668.781: Process for the Preparation 

, of Isopropenyl Stearate: filed 7 May 1989; 
patented 30 May 1972: not available NTIS. 

Patent 3.843.320: Graft Polymerization of 
Vinyl Monomers onto Chrome-Tanned 
Hides and Skins; filed 31 May 1972; pat¬ 
ented 22 October 1974; not available NTIS. 

U.S. Energy Research and Development Ad¬ 
ministration, Assistant General Counsel 
for Patents, Washington, D.C. 20545. 

Patent 3.892,625: Radial Blanket Assembly 
Oriftclng Arrangement: filed 12 October 
1973; patented 1 July 1975; not available 
NTIS. 

Patent 3,894,086: Nltrodlfluoraminoterphenyl 
Compounds and Processes: filed 20 April 
1972; patented 8 July 1976; not available 
NTIS. 

Patent 3.894,912: Determination of Para¬ 
meters of a Nuclear Reactor Through Noise 
Measurements; filed 21 December 1973; 
patented 15 July 1975; not available NTIS. 

Patent 3,895,243 • Method and Means of Gen¬ 
erating Power from Fossil Fuels with a 
Combined Plasma and Liquid Metal MHD 
Cycle: filed 12 March 1974; patented 15 
July 1975; not available NTIS. 

Patent 3,898.042: Low Temperature, Low 
Pressure Hydrogen Getterlng; filed 16 Feb¬ 
ruary 1974; patented 22 July 1975; not 
available NTIS. 

Patent 3,896.306: Fast-NcutTon Solid-State 
Dosimeter; filed 20 June 1974; patented 22 
July 1975; not available NTIS. 

Patent 3,898,431: Tubular Electric Heater 
with a Thermocouple Assembly: filed 29 
January 1974: patented 6 August 1975; not 
available NTIS. 

Patent 3,899.296: Whole Blood Analysis Rotor 
for a Multistation Dynamic Photometer; 
filed 17 July 1974; Patented 12 August 1975; 
not available NTIS. 

Patent 3.900.034: Photochemical Stimulation 
of Nerves: filed 10 A^rii 1974: patented 19 
August 1975: not available NTIS. 

Patent 3.904,500: Hydrogen Isotope Separa¬ 
tion from Water; filed 17 December 1973; 
patented 9 September 1975; not available 
NTTS. 

Patent 3.905.634: Quick Release Latch for 
Reactor Scram; filed 4 June 1974; patented 
16 September 1975; not available NTI8. 

Patent 3,907.513: Controlled Porosity Filter 
and Uniform Structure Composites; filed 
30 May 74, patented 23 September 1975; 
not available NTIS. 

National Aeronautics and 8pack Adminis¬ 
tration. Assistant General - Counsel for 
Patent Matters. NASA Code GP-2 .Wash¬ 
ington. D.C. 20546. 

Patent application 653,422: A Mount for Con¬ 
tinuously Orienting a Collector Dish in a 
System Adapted to Perform Both Diurnal 
and Seasonal Solar Tracking; filed 29 Janu¬ 
ary 1976; PC$3.50/MF$2.25. 


Patent application 662.182: Magnetic Sus¬ 
pension and Pointing System: filed 27 Feb¬ 
ruary 1973; PC$3.50/M F$2.25. 

(FR Doc.76-22550 Filed 8-3-76:8:45 am | 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing. in acc:)rd:uice with the policies of the 
agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington. D.C. 
20231. for $.50 each. Re lues ts for copies 
of patents must include the patent 
number. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
<MF), c^n be purchased at the prices 
cited from the National Technical Infor¬ 
mation Service (NTTS'. Snringfleld, Vir¬ 
ginia 2216). Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent, application copies sold to 
the public to avoid rreinature disclosure 
in the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 

Patent Program Coordinator . 

U.8. Department of the Air Force, AF/JACP, 
Washington. D.C. 20314 

Patent application 652.029: Gaseous Infrared 
Waveguide Mixer; filed 26 January 1976; 
PC $3.50/MF $2.25. 

Patent application 652,954: Electrochemical 
Cell Having Balanced Distribution of 
Oxygen and Electrolyte; filed 28 January 
1976; PC 83.50/MF $2.25. 

Patent application 652.956: Coaxial Optical 
System: filed 28 January 1976; PC $3.50/ 
MF $2.25. 

Patent application 652,958: Fluted Nose Cap 
Apparatus; filed 28 January 1976; PC $3210/ 
MF $2.25. 

Patent application 653,055: Three Stage 
Thrusting Device; filed 28 January 1976; 
PC $3.50/MF $2.25. 

Patent application 655,031: Precision Ampli¬ 
tude Control System for a High QU Torsion 
Pendulum; filed 3 February 1976; PC $3.50/ 
MF $2.25. 

Patent 3.936,230: Seif-Supported, Self-Lo¬ 
cating Seal for Turbine Engines; filed 9 
May 1074; patented 3 February 1976; not 
available NTIS. 

Patent 3,937.079: Calorimeter for an Un¬ 
stable Laser Resonator; filed il December 
1974; patented 10 February 1976; not avail¬ 
able NTIS. 

Patent 3.937,936: Equipment Self-Repair by 
Adaptive Multifunction Modules; filed 14 
April 1975; patented 10 February 1976; not 
available NTIS. 

Patent 3.938,889: Method and Apparatus for 
Measuring Linear Thermal Expansion of 
Polymeric Material; filed 4 June 1974; 
patented 17 February 1976; not available 
NTIS. 
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Patent 3.942,175: Multipurpose Keyboard 
System; filed 27 March 1975; patented 2 
March 1976; not available NTIS. 

Patent 3.942,320: Solid Boron Fuel Burner 
for Ramjet; filed 4 October 1974; patented 
9 March 1976; not available NTIS. 

Patent 3,942,894: Self Referencing Retrans¬ 
mitting Alignment Sensor for a Collimated 
Light Beam; filed 20 November 1974; pat¬ 
ented 9 March 1976; not available NTIS. 

Patent 3,944,575: Aryl Ether Compounds and 
Their Synthesis; filed 30 May 1974; pat¬ 
ented 16 March 1976; not available NTIS. 

Patent 3.944.614: 2,2'-Bia(Phenylethynl-5.5'- 
Diamlnobenzldine; filed 22 November 1974: 
patented 16 March 1976; not available 
NTIS. 

U.S. Department of Agriculture. Research 
Agreements and Patent Management 
Branch, General Services Division, Fed¬ 
eral Bldg.. Agricultural Research Sendee, 
Hyattsville, Md. 20782. 

Patent application 527,319: Method and Com¬ 
pounds for Disrupting Normal Insect 
Maturation: filed 26 November 1974; PC 
$3.50/MF $2.25. 

Patent 3,430.643: Self-Cleaning Venting 
Orifice: filed 19 March 1968; patented 4 
March 1969; not available NTIS. 

Patent 3.931,701: Automatic Produce-Bagging 
Machine That Uses Factory-Roll Poly¬ 
ethylene Net Tubing; filed 28 March 1975; 
patented 13 January 1976: not available 
NTIS. 

Patent 3.934.033: Method for Disrupting Nor¬ 
mal Insect Maturation; filed 26 November 
1974; patented 20 January 1976; not avail¬ 
able NTIS. 

U.S. Energy Research and Development Ad- 
minlstration. Assistant General Counsel 
for Patents. Washington. D.C. 20545. 

Patent 3.892.529: Rapid Digestion Process for 
Determination of Trlchinellae in Meat; 
filed 1 April 1974; patented 1 July 1975; 
not available NTIS. 

Patent 3,808.496: Means for Obtaining a 
Metal Ion Beam from a Heavy-Ion Cyclo¬ 
tron Source; filed 12 August 1974; pat¬ 
ented 5 August 1975; not available NTIS. 

Patent 3.907,477: Apparatus for Producing 
Laser Targets; filed 26 February 1974: pat¬ 
ented 23 September 1975; not available 
NTIS. 

U.S. Department of Health, Education, and 
Welfare. National Institutes of Health. 
Chief, Patent Branch, Westwood Bldg., 
Bcthesda. Md. 20014. 

Patent 3.948,745: Enzyme Electrode; filed 11 
June 1973: patented 6 April 1976; not avail¬ 
able NTIS. 

Patent 3,950.236: Production of Angular 
Alkylated Polycyclldes by Electrochemical 
Annealatlon; filed 24 July 1974; patented 
13 April 1976; not available NTIS. 

U.S. Department of the Interior, Branch of 
Patents, 18th and C Streets NW., Washing¬ 
ton, D.C. 20240. 

Patent 3,950,969: Adhesive Guard Hair Re¬ 
moval; filed 4 December 1967; patented 20 
April 1976; not available NTIS. 

Patent 3.954,428: Precision Aerosol Divider; 
filed 28 July 1975; patented 4 May 1976; 
not available NTIS. 

UJS. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Re¬ 
search, Code 302, Arlington. Va. 22217. 

Patent 3,867,661: Quick Warm-Up Lamp: 
Filed 19 October 1973: patented 18 Feb¬ 
ruary 1975; not available NTIS. 

Patent 3,872, 672: Ammonia Driven Under¬ 
water Motor; filed 18 October 1973; pat¬ 
ented 25 March 1975; not available NTIS, 


Patent 3.888,089: Vapor Pressure Regulator; 
filed 11 February 1974; patented 10 June 
1975; not available NTIS. 

Patent 3.896,767: Apparatus Selectively Re¬ 
sponsive to Bilevel Bipolar Pulses; filed 
5 May' 1964; patented 29 July 1975; not 
available NTIS. 

Patent 3.903,798: Method and Means of Gen¬ 
erating Gravity Waves; filed 6 December 
1967: patented 9 September 1975; not 
available NTIS. 

Patent 3,903,988: Rocket Noise Generator: 
filed 11 October 1968; patented 9 Septem¬ 
ber 1975; not available NTIS. 

Patent 3,905,008: Sequential Sampling Tele- 
metric Apparatus; filed 23 March 1960: 
patented 9 September 1975; not available 
NTIS. 

Patent 3.922,673: IFF Interrogator Identifi¬ 
cation System; filed 31 May 1974; patented 
25 November 1975; not available NTIS, 

Patent 3,927.388: Divers Navigation Display; 
filed 30 September 1974; patented 16 De¬ 
cember 1975; not available NTIS. 

Patent 3.930,448: Rocket-Deployed Balloon 
for Position Marker; filed 7 August 1974; 
patented 6 January 1976; not available 
NTIS. 

[FR Doc.76-22551 Filed 8-3-76;8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing, in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $0.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF). can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must Include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 

Patent Program Coordinator . 

U.S. Department of the Air Force, AF/JACP, 
Washington, DC 20314. 

Patent application 587,489: Variable Effec¬ 
tiveness Stabilizing/Controlling Surface; 
filed 16 June 1975; PC $3.50/MF $2.25. 
Patent application 610,466: Sampling Valve 
for Gas Chromatography-, filed 4 Septem¬ 
ber 1975; PC $3.50/MF $2.25. 

Patent application 614,273: An Interface 
System for a Computer Terminal and Ran¬ 
dom Access Slide Projector; filed 17 Sep¬ 
tember 1975; PC $3.50/$2.25. 

Patent 3,937,079: Calorimeter for an Un¬ 
stable Laser Resonator; filed 11 December 
1974; patented 10 February 1976; not avail¬ 
able NTIS. 


Patent 3,942,320: Solid Boron Fuel Burner 
for Ramjet; filed 4 October 1974; patented 
9 March 1976; not available NTIS. 

Patent 3.942,894: Self Referencing Retrans¬ 
mitting Alignment Sensor for a CoUlmated 
Light Beam; filed 20 November 1974; pat¬ 
ented 9 March 1976; not available NTIS. 

Patent 3,947.776: Inductive Load Driver with 
Fast Switching Capability; filed 22 October 
1974; patented 30 March 1976; not avail¬ 
able NTIS. 

U.S. Department of Agriculture, Research 
Agreements and Patent Mgmt. Branch. 
General Services Division, Federal Bldg , 
Agricultural Research Service, HyattsvUle 
MD 20782. 

Patent application 592,688: Synthetic Hor¬ 
mones for Insect Control; filed 2 July 1975 
PC S4.00/MF $2.25. 

Patent application 676,949: Improved Chro- 
mogenic Substrate for Determination of 
Amylase Activity filed 14 April 1976; PC 
$3.50/MF $2.25. 

Patent 3,920,542: Removal of Green Bolls and 
Heavy Materials from Seed Cotton by Air 
Jets; filed 4 June 1974; patented 18 No¬ 
vember 1975; not available NTIS. 

Patent 3,925,849; Fluid Impact Gin; filed 19 
November 1974; patented 16 December 
1975; not available NTIS. 

Patent 3,926,371: Apparatus and System for 
Mixing Pesticide with Water Concurrently 
with Spraying; filed 17 September 107‘ 
patented 16 December 1975; not available 
NTIS. 

Patent 3,950,129: Flame-Resistant Wool; 
filed 19 October 1973; patented 13 April 
1976; not available NTIS. 

Patent 3.950.556: Process for Peeling Fruits 
and Vegetables: filed 24 January 1974 
patented 13 AprU 1976; not available NTIS. 

Patent 3.951.820: Mixture of Clnn&myl- 
phenols and Normally Spollable Substance; 
filed 21 February 1973; patented 20 April 
1976; not available NTIS. 

U5. Energy Research and Development Ad¬ 
ministration, Assistant General Counsel 
for Patents. Washington, DC 20545. 

Patent 3,892,970: Relativistic Electron Beam 
Device; filed 11 June 1974; patented 1 July 
1975; not available NTIS. 

Patent 3,899,681; Electron Beam Device: filed 
1 AprU 1974; patented 12 August 1975; not 
available NTIS. 

Patent 3,901,409; Apparatus for Blending 
Small Particles; filed 23 July 1974; pat¬ 
ented 26 August 1975; not available NTIS. 

Patent 3,901,658: Whole Blood Analysis Rotor 
Assembly Having Removable Cellular Sedi¬ 
mentation Bowl; filed 30 July 1974; pat¬ 
ented 26 August 1975; not available NTIS. 

Patent 3,902,369: Measurement of the Differ¬ 
ential Pressure of Liquid Metals: filed 2 
May 1974; patented 2 September 1975; not 
avaUable NTIS. 

Patent 3,907,589: Cathode for a Secondary 
Electrochemical Cell; filed 18 January 
1974; patented 23 September 1975; not 
available NTIS. 

Patent 3,908.123: Extraction Electrode Ge¬ 
ometry for a Calutron; filed 16 April 1974; 
patented 23 September 1975; not available 
NTIS. 

Patent 3,908,124: Phase Contrast In High 
Resolution Electron Microscopy: filed 1 
July 1974; patented 23 September 1975; 
not available NTIS. 

Patent 3,909,617: Radioisotopic Heat Source; 
filed 30 May 1974; patented 30 September 
1975; not available NTIS. 

U.S. Department of the Interior. Branch or 
Patents, 18th and C Streets. NW., Wash¬ 
ington, D.C. 20240. 

Patent application 495,768: A Method for 
Casting and Handling Ultra -Thin 
Osmosis Membranes; filed 8 August 1974; 
PC $3.50/MF $2.25. 
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U.S. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Research, 
Code 302, Arlington, VA 22217. 

Patent 3.893,148: Layered Superlattic Switch¬ 
ing and Negative Resistance Devices; filed 
25 February 1974; patented 1 July 1975; 
not available NTIS. 

Patent 3.893,201: Multi-Buoyancy Buoy; filed 
25 January 1974; patented 8 July 1975; not 
available NTIS. 

Patent 3.895,595: Paired Cable Drag Reduc¬ 
tion with Non-Newtonian Fluids; filed 11 
February 1974; patented 22 July 1975; not 
available NTIS. 

Patent 3.896.792: Real-Time Cyclic Pul¬ 
monary Function Test System; filed 15 
May 1974; patented 29 July 1975; not 
available NTIS. 

Patent 3,905,007: Equipment for Locating 
and Plotting the Position of Underwater 
Towed Vehicles: filed 27 March 1962; pat¬ 
ented 9 September 1975; not available 

NTIS. 

Patent 3,906,884: Acoustic Minesweeping 
Generator: filed 4 March 1974; patented 23 
September 1975; not available NTIS. 

Patent 3,913.102; Bistable Frequency Fuze 
System for VT Fuze; filed 21 June 1963; 
patented 14 October 1975; not available 
NTIS. 

Patent 3,913.103: Device for Range Cut-Off 
by Frequency Selection in Multiple Mod¬ 
ulation Fuzes; filed 27 January 1959; pat¬ 
ented 14 October 1976; not available NTIS. 
Patent 3.914.731: Acoustic Wavefront Proc¬ 
essor: filed 3 July 1974; patented 21 Oc¬ 
tober 1975; not available NTIS. 

Patent 3,916.697: Accelerometer Tilt Error 
Compensator; filed 15 October 1974; pat¬ 
ented 4 November 1975; not available 
NTIS. 

Patent 3,918.059: Chaff Discrimination Sys¬ 
tem; filed 6 March 1959; patented 4 No¬ 
vember 1975; not available NTIS. 

Patent 3.918,113: Surface Tracker for an Un¬ 
derwater Vehicle; filed 24 January 1975; 
patented 11 November 1975; not available 
NTIS. 

Patent 3.921,122: Track Generator; filed 9 
July 1973; patented 18 November 1975; not 
available NTIS. 

Patented 3.921,946: Train Resonant-Car-Body 
Rocking Detector System; filed 25 July 
1974; patented 25 November 1975; not 
available NTIS. 

Patent 3.922.681: Polarization Rotation 
Technique for Use with Two Dimensional 
Tern Mode Lenses; filed 18 October 1974; 
patented 25 November 1975; not available 

NTIS. 

Patent 3.922,812: Porpoise Stranding Device; 
filed 3 February 1976; patented 2 Decem¬ 
ber 1976; net available NTIS. 

Patent 3,923,118: Acoustic Baffle for Deep 
Submergence; filed 19 June 1972; patented 
2 December 1975; not available NTIS. 
Patent 3,924.125: Activated Aluminum Trac¬ 
er Tag; filed 20 June 1974; patented 2 De¬ 
cember 1975; not available NTIS. 

Patent 3.924.963: Helix Pitch Monitor; filed 
18 December 1974; patented 9 Decem¬ 
ber 1975; not available NTIS. 

Patent 3.925,088: Thermally Sensitive Ink; 
filed 20 July 1973; patented 9 December 
1975; not available NTIS. 

Patent 3.928.137: Deep Ocean Parachute Re¬ 
lease; filed 3 March 1975; patented 16 De¬ 
cember 1975; not available NTIS. 

Patent 3,920.367: Complex Filters, Convol¬ 
vers, and Multipliers; filed 27 September 
1974; patented 16 December 1975; not 
available NTIS. 

Patent 3.930.255: Analog to Digital Conver¬ 
sion by Charge Transfer Device; filed 6 
February 1974: patented 30 December 1975; 
not available NTIS. 

Patent 3,930,718: Electro-Optic Modulator; 
12 A P r tt 1974; patented 6 January 
we; not available NTIS. 


Patent 3,931,395: Process for Generating Hy¬ 
drogen Gas; filed 28 June 1974; patented 
6 January 1976; not available NTIS. 

Patent 3.932.823: Microstrip to Waveguide 
Adapter; filed 23 April 1975; patented 13 
January 1976; not available NTIS. 

Patent 3.932,835: Towable VLF Sonar Projec¬ 
tor; filed 25 September 1974; patented 13 
January 1976; not available NTIS. 

Patent 3.932,872: Core Design for Flexible 
H-Sensor for ELF; filed 23 December 1974; 
patented 13 January 1976; not available 
NTIS. 

Patent 3.932,928: Method of Insulating Sta¬ 
tor Coils; filed 2 January 1974; patented 
20 January 1976; not available NTIS. 

Patent 3.933.542: Rocket Propellant with 
Acrylate Binder and Difluoroamlno Plas¬ 
ticizer; filed 16 June 1972; patented 20 
January 1976; not available NTIS. 

Patent 3.394.082: Post Detection Device for 
Eliminating Backscatter; filed 12 August 
1974; patented 20 January 1976; not avail¬ 
able NTIS. 

Patent 3.935,663: Computer Footprint File; 
filed 24 January 1975; patented 27 Jan¬ 
uary 1976; not available NTIS. 

Patent 3.936.895: Benthic Bobbing Buoy; 
filed 14 January 1975; patented 10 Feb¬ 
ruary 1976: not availbale NTIS. 

PB 252 860 2: The Effect*? of Patent and An¬ 
titrust Laws; Regulations, and Practices 
on Innovation: volume I: A State-Of-The- 
Art Review; February 1976; PC $10.00/MF 
$2.25. 

PB 252 861 0: The Effects of Patent and 
Antitrust Laws; Regulations, and Practices 
on Innovation; volume n: Executive Sum¬ 
mary; February 1976; PC $3.50/MF $2.26. 

PB 252 862 8: The Effects of Patent and Anti¬ 
trust Laws; Regulations, and Practices on 
Innovation; volume III: Annotated Bibli¬ 
ography; February 1976; PC $9.25/MF 
$2.25. 

|FR Doc.76^22552 Filed 8-3-76;8:45 ami 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U S. Government and are available 
for U.S. and possibly foreign licensing, 
in accordance with the policies of the 
agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $0.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
<MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademarks Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 
Patent Program Coordinator . 


U.8. Department of the Army, Office of 
Judge Advocate General, Patent Division, 
Room 2C-466, Pentagon, Washington, DC 
20310. 

Patent 3.830,652: Hot Pressed, High Strength 
Silicon Nitride; filed 28 June 1973; patented 
20 August 1974; not available NTI8. 

Patent 3,870,526: Electroless Deposition of 
Copper and Copper-Tin Alloys; filed 
20 September 1973; patented 11 March 
1975; not available NTIS. 

Patent 3.871.607: Collapsible Tripod 8upport: 
filed 2 October 1973; patented 18 March 
1975; not available NTIS. 

Patent 3,879.025: Flat Element Spring; filed 
6 November 1973; patented 22 April 1976; 
not available NTIS. 

Patent 3.892,491: Comparator. Optical In¬ 
spection; filed 2 July 1974; patented 1 July 
1975; not available NTIS. 

Patent 3,896.450: Hardened Antenna Ele¬ 
ment Cover; filed 23 September 1974; 
patented 22 July 1975: not available NTIS. 

Patent 3,916.161: Hexldeclmal to Binary 
Conversion Devise: filed 12 March 1974; 
patented 28 October 1975; not available 
NTIS. 

U.S. Department of the Air Force, AF/JACP, 
Washington, DC 20314. 

Patent 3.927.349: Zero Crossing SCR Light 
Dimmer; filed 11 April 1974; patented 16 
December 1975; not available NTIS. 

Patent 3,928.816; Far Infrared Waveguide 
Laser; filed 12 June 1974; patented 23 De¬ 
cember 1975; not available NTIS. 

Patent 3,928.817: Multiple-Selected-Line Un¬ 
stable Resonator; filed 29 August 1974; 
patented 23 December 1975; not available 
NTIS. 

Patent 3.928.819: Laser Power Supply; filed 
20 November 1974; patented 23 December 
1975; not available NTIS. 

Patent 3,928.822: Thermal Differential 
Compensator; filed 9 July 1974; patented 
23 December 1975; not available NTIS. 

Patent 3.929.657: Periodically and Alter¬ 
nately Accelerating and Decelerating Ro¬ 
tation Rate of a Feed Crystal; filed 
11 June 1973; patented 30 December 1975; 
not available NTIS. 

Patent 3.929.832: 2.3.7.8-Tetraaminodizen- 
zothiophene 5,6-Dioxlde and Process 
Therefor: filed 22 November 1974; paten¬ 
ted 30 December 1975; not available NTIS. 

Patent 3,933,000: Tubular Regenerator for a 
Cryogenic Refrigerator; filed 6 Febru¬ 
ary 1975; patented 20 January 1976; noct 
available NTIS. 

U.8. Department of AcRictrLTURE, Research 
Agreements and Patent Mgmt. Branch, 
General Services Division. Federal Bldg., 
Agricultural Research Service, Hvattsvllle, 
MD 20782. 

Patent 3.901,984: Solvent Vapor Fiberset 
Process for Durable Press Finishing of Cel¬ 
lulose Fabrics: filed 20 June 1973; patented 
26 August 1975; not available NT^S. 

Patent 3,903,677: Opening and Gripping 
Mechanism for Automatic Produce-Bag¬ 
ging Machine that Uses Factory Roll Poly¬ 
ethylene Net Tubing; filed 28 June 1974; 
patented 9 September 1976; not available 
NTIS. 

Patent 3.903.678: Spreader Mandrel for Au¬ 
tomatic Produce-Baaglng Machine that 
Uses Factory-Roll Polyethylene Net Tub¬ 
ing: filed 28 June 1974: patented 9 Septem¬ 
ber 1976; not available NTTS. 

Patent 3.909,199: Catalyst Assist Agents Us¬ 
ing Leaving Group Effects; filed 6 April 
1973; patented 30 September 1975; not 
available NTIS. 

Patent 3,910,504: Air Jet Nozzle Assembly; 
filed 4 June 1974; patented 7 October 1075: 
not available NTI8. 
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Patent 3.910,948: 1,3-Diacyl Derivative# of 
Imldazolidine; filed 4 March 1974; patented 
7 October 1975: not available NTI8. 

Patent 3,911,120: Phosphonated N.N-DIsub- 
stituted Patty Amides as Bactericidal and 
Fungicidal Agents; filed 26 February 1973; 
patented 7 October 1975; not available 
NTIS. 

Patent 3,911.148: Method for Coloring Fruits 
and Vegetables, filed 9 October 1974; pat¬ 
ented 7 October 1975; not available NTIS. 

Patent 3,911,151: Method for Coloring 
Fruits and Vegetables; filed 9 October 
1974; patented 7 October 1975; not avail¬ 
able NTIS. 

Patent 3.911,152: Method for Coloring 
Fruits and Vegetables; filed 9 October 
1974; patented 7 October 1975; not avail¬ 
able NTIS. 

Patent 3.914,108: Process for Increasing Re¬ 
ceptivity to Flourescent Whitening Agents 
in Resin-Treated Cellulosic Textiles; filed 
15 December 1972; patented 21 October 
1975; not available NTTS. 

Patent 3.917,865: Co-Dlstlllation Method for 
Recovering Volatile Flavor Compounds 
from Citrus Essence Oils; filed 28 January 
1974; patented 4 November 1975; not avail¬ 
able NTIS. 

Patent 3.920,391: Flame-Retardant Textiles 
by Reaction of Cellulose with the Adduct 
of Phosphorus Trichloride and N.N-Di- 
methylformamide; filed 28 January 1974; 
patented 18 November 1975; not available 
NTIS. 

Patent 3,926,549: Cellulose Terpolymer Tex¬ 
tiles; filed 10 October 1973: patented 16 
December 1975; not available NTIS. 

Patent 3,929.755: Pyrolyzed Rosin Products 
as Synthetic Rubber Tracklfiers; filed 1 
June 1973; patented 30 December 1975; not 
available NTIS. 

Patent 3,935,099: Method of Reducing Water 
Content of Emulsions, Suspensions, and 
Dispersions with Highly Absorbent Starch- 
Containing Polymeric Compositions; filed 
3 April 1974; patented 27 January 1976; 
not available NTIS. 

U.S. Department of Commerce, Assistant 
General Counsel for Administration, Wash¬ 
ington. DC 20230. 

Patent application 657,918: Satellite Con¬ 
trolled Digital Clock System: filed 13 
February 1976; PC$3.60/MF$2.25. 

U.S. Department of the Interior, Branch of 
Patents, 18th and C Streets, NW, Washing¬ 
ton, DC 20240. 

Patent application 605,395: Removal of Trace 
Copper Ions from Water; filed 19 January 
1976; PC$3.50/MF$2.25. 

Patent application 653,314: Method and Sys¬ 
tem for a Continuous Radon Gas Monitor, 
filed 29 January 1976; PC$3.50/MF$2.25. 

Patent application 653,815: Continuous Proc¬ 
ess for Purification of Gases from Ther¬ 
mal Decomposition of Carbonaceous Mat¬ 
ter. filed 30 January 1976; PC$3.50/MF 
$2.25. 

Patent 3.933.608: Method for the Decomposi¬ 
tion of Hydrogen Sulfide; filed 27 Au¬ 
gust 1974, patented 20 January 1976; not 
available NTIS. 

Patent 3,933,635: Method for Removing Solu¬ 
ble Selenium from Acidic Waste Water; 
filed 15 July 1975, patented 20 January 
1976; not available NTIS. 

Patent 3,935,172: Regular Copolymides as 
1974; patented 27 January 1976; not avail¬ 
able NTIS. 

Patent 3,942.524: Emergency Breather Ap¬ 
paratus, filed 8 November 1974; patented 
9 May 1976; not available NTIS. 

U.S. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Research, 
Code 302. Arlington, VA 22217. 

Patent application 516.540: Frequency Multi¬ 
plier Circuit; filed 21 October 1974; PO 
$3.50/MF$2.25. 


Patent application 519,312: Controlled Gen¬ 
eration of Cool Hydrogen from Solid Mix¬ 
tures; filed 30 October 1974; PC$3.50/MF 
$2.25. 

Patent application 530.259: Gas Dynamic— 
Transfer Chemical Laser; filed 6 December 
1974; PC$3.50/MF$2^5. 

Patent application 530.260: Carbon Dioxide 
Laser Fuels: filed 6 December 1974; PC 
$3.50/MF$2.25. 

Patent application 562,716: Gas Generating 
Compositions; filed 27 March 1975; PC 
$3.50/ MF$2.25. 

Patent application 571.152: Corner Fed Elec¬ 
tric Microstrip Dipole Antenna; filed 24 
April 1975; PC$4.00/MF$2.25. 

Patent application 571,163: Notch Fed Elec¬ 
tric Microstrip Dipole Antenna; filed 24 
April 1975; PC$4.00/MF$2.25. 

Patent application 571.154: Diagonally Fed 
Electric Microstrip Dipole Antenna, filed 
24 April 1975; PC$4.00/MF$2.25. 

Patent application 671,165; Coupled Fed 
Electric Microstrip Dipole Antenna, filed 
24 April 1975; PC$3.50/MF$2.25. 

Patent application 571,157: Offset Fed Elec¬ 
tric Microstrip Dipole Antenna; filed 24 
April 1975; PC$4.00/MF$2J25. 

Patent application 571,158: Asymmetrically 
Fed Electric Microstrip Dipole Antenna; 
filed 24 April 1975; PC$4.00/MF$2.25. 

Patent application 598.896: Reticle-Lens Sys¬ 
tem and Method; filed 24 July 1975; 
PC$3.50/MF$2.25. 

Patent application 699,254: Low Reflectance 
Reticle Coatings; filed 25 July 1975; 
PC$3.50/MF$225. 

Patent application 616.795; Square Wave 
Light Generator, filed 25 September 1975; 
PC$3.50/MF$2.25. 

Patent application 623,697; No-Voltage 
Meter; filed 20 October 1975; PC43.50/ 
MF$2.25. 

Patent application 635.201: Square Wave to 
Sine Wave Converter; filed 25 November 
1975; PC$3.50/MF$2.25. 

Patent application 636.233: Light Emitting 
Diode; filed 28 November 1975; PC$3.50/ 
MF$2.25. 

Patent application 639,031: Digital Signal 
Synthesis System; filed 9 December 1975; 
PC$3.50/MF$2.25. 

Patent application 640,504: Means for Near 
Real Time C-W Laser Source Characteriza¬ 
tion; filed 15 December 1975; PC$3.50/ 
MF$2.25. 

Patent application 640,523: Means for Real- 
Time Laser Source Characterization: filed 
15 December 1975; PC$3.50/MF$2.25. 

Patent application 643,263: Optical Coupler 
for Single Fiber Optic Filament; filed 22 
December 1975; PC$3.50/MF$2.25. 

Patent application 643,271: Compound and 
Method; filed 22 December 1975; PC$3.50/ 
MF$2.25. 

Patent application 643.981: Method for Ma¬ 
chining Ceramics; filed 24 December 1975; 
PC$3.50/MF$2.25. 

Patent application 643,982: Method for Re¬ 
moving Oxidized Iron From Ferrous Metal 
Surfaces; filed 24 Dec<<mber 1975; PC$3.50/ 
MF$225. 

Patent application 644.289: Television Track¬ 
ing Symbol Generator; filed 24 December 
1975; PC$3.50/MF$2.25. 

Patent application 644,410: Critical Param¬ 
eter Receiver Tester; filed 29 December 
1975; PC$3.50/MF$2.25. 

Patent application 644,485: Overlay Lin© 
Coupler; filed 29 December 1975; PC$3.50/ 
MF$2.25. 

Patent application 647,828: Multibeam Adap¬ 
tive Array: filed 9 January 1976; PC$3.50/ 
MF$2.25. 

Patent 3,900,870: Electronic Counter- 
Countermeasures System for Employment 
Against Enemy Jamming; filed 6 August 


1965; patented 19 August 1975; not avail¬ 
able NTIS. 

Patent 3,900,875; FM-CW Fuze System; filed 
29 March 1961; patented 19 August 1075; 
not available NTIS. 

Patent 3.902,172: Infrared Gated Radio Fuz¬ 
ing System; filed 29 March 1962; patented 
26 August 1975; not available NTIS. 

Patent 3,906,493: Autocorrelation Type Spec¬ 
tral Comparison Fuze System; filed 27 
March 1959: patented 16 September 1975; 
not available N“ IS. 

Patent 3,917,408: Navigation Aid; filed 12 
February 1973; patented 4 November 1975; 
not available NTIS. 

Patent 3,917,773: Method for Fabricating a 
Shaped Dielectric Antenna Lens; filed 3 
October 1974; patented 4 November 1975; 
not available NTIS. 

Patent 3,918,048: Apparatus for Testing the 
Resolution of an Analog to Digital Con¬ 
verter; filed 16 April 1974; patented 4 No¬ 
vember 1975; not available NTIS. 

Patent 3.919,012: Propellant Composition: 
filed 24 November 1970; patented 11 Novem¬ 
ber 1975; not available NTIS. 

Patent 3.924,130: Body Exposure Indicator; 
filed 12 February 1968: patented 2 Decem¬ 
ber 1975; not avalable NTIS. 

Patent 3.928.840: Tracking System for Un¬ 
derwater Objects; filed 19 April 1974; 
patented 23 December 1975; not available 
NTIS. 

Patent 3,931,581: High-Efficiency, Switching, 
Power Amplifier; filed 30 September 1974: 
patented 6 January 1976; not available 
NTIS. 

Patent 3,931,589: Perforated Wall Hollow- 
Cathode Ion Laser; filed 21 March 1974; 
patented 6 January 1976; not available 
NTIS. 

Patent 3,931,598: Normal Reflective Army 
Compressor and Method; filed 17 Decem¬ 
ber 1974; patented 6 January 1976; not 
available NTIS. 

Tennessee Valley Authority, 

Division of Law, 

Muscle Shoals, AL 35660. 

Patent 3,912,802: Ammonium Polyphos¬ 
phates; filed 5 December 1973; patented 14 
October 1975; not available NTIS. 

[FR Doc.76-22545 Filed 8-3-76:8:45 am] 


Office of the Secretary 

BUREAU OF INTERNATIONAL ECONOMIC 
POLICY AND RESEARCH 

Guide for Exporters and Investors 

Official U.S. & International Financ¬ 
ing Institutions: A Guide for Exporters 
& Investors has been issued by the De¬ 
partment of Commerce to provide in¬ 
formation on sources of financing, insur¬ 
ance, and procurement for U.S. exports 
and investments. Included are the Ex¬ 
port-Import Bank and affiliates, the 
Overseas Private Investment Corpora¬ 
tion, the Agency for International De¬ 
velopment, the Department of Agricul¬ 
ture. the World Bank Group, and regional 
development banks. The Guide contains 
Information on program purpose and 
eligibility, supported export and invest¬ 
ment values, interest rates and charges, 
procedures and contact points. Booklets 
are available at no charge and nlay be 
obtained from the U.S. Department of 
Commerce. International Finance Divi¬ 
sion, room 4424, Washington, D.C. 20230, 
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(202) 377-4434, or from any Commerce 
District Office. 

Dated: July 30,1976. 

S. Stanley Katz, 
Deputy Assistant Secretary, 
Bureau of International Eco¬ 
nomic Policy and Research. 

IFR Doc.76-22527 Filed 8-3-76;0:45 ami 


department of health, 

EDUCATION, AND WELFARE 

Food and Drug Administration 
(Docket No. 76F-0260J 

UNIROYAL CHEMICAL 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 UB.C. 348(b) 
(5))), notice is given that a petition 
<FAP 6B3200) lias been filed by Uniroyal 
Chemical, Division of Uniroyal, Inc., Elm 
St.. Naugatuck, CT 06770, proposing that 
§ 121.2566 Antioxidants and/or stabiliz¬ 
ers for polymers (21 CFR 121.2566) be 
amended to provide for the safe use of 
2,6-dha-methyl benzyl) -4-mcthyl phe¬ 
nol as an antioxidant and/or stabilizer in 
olefin copolymers complying with $ 121.- 
2501(c), item 3.4 in the tubular listing. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and its has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs. Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug AdministAtion. Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. dur¬ 
ing working hours Monday through Fri¬ 
day. 

Dated: July 28,1976. 

Howard R. Roberts. 

Acting Director . Bureau of Foods. 

|FR Doc.76-22531 Filed 8-3-76:8:45 ami 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

I Docket No. D-76-452] 

DEPUTY ASSISTANT SECRETARY FOR 

HOUSING —DEPUTY FEDERAL HOUS¬ 
ING COMMISSIONER 

Delegation of Authority 

By delegation of June 18, 1976, all of 
file authority and functions formerly ex¬ 
ercised by the Assistant Secretary for 
Housing Production and Mortgage 
Credit-Federal Housing Commissioner 
and the Assistant Secretary for Housing 
Management, with respect to programs 
and other matters, were delegated and 
assigned to the Assistant Secretary for 
Housing-Federal Housing Commissioner, 
<41 FR 24755). 

Section B of that delegation order con¬ 
tinued in effect certain delegations and 


redelegations. The new Office of Hous¬ 
ing, referred to in that delegation, is 
being reorganized and the positions of 
the Deputy Assistant Secretaries named 
in Section B of the June 18, 1976 dele¬ 
gation and their functions are being sub¬ 
stantially modified. A new position of 
Deputy Assistant Secretary for Housing- 
Deputy Federal Housing Commissioner 
has been created. Thus, it is necessary to 
modify the authority reserved to the 
Deputy Assistant Secretaries referred 
to in Section B and effect a redelgation 
of certain authority to the Deputy As¬ 
sistant Secretary for Housing-Deputy 
Federal Housing Commissioner. 

Accordingly, the Secretary of Hous¬ 
ing and Urban Development takes action 
as follows: 

Section A. Authority delegated. The 
Deputy Assistant Secretary for Hous¬ 
ing-Deputy Federal Housing Commis¬ 
sioner is authorized to exercise the power 
and authority of the Assistant Secretary 
for Housing-Federal Housing Commis¬ 
sioner, including the authority to issue 
rules and regulations. 

Sec. B. Supersedure. The authority of 
the Deputy Assistant Secretary for 
Housing Production and Mortgage 
Credit-Deputy Federal Housing Com¬ 
missioner and the Deputy Assistant Sec¬ 
retary for Housing Management to issue 
rules and regulations, which was con¬ 
tinued in effect pursuant to Section B 
of the delegation order of June 18, 1976 
(41 F.R. 24755). is terminated. 

(Sec. 7(d), Department of HUD Act. (42 
U.S.C. 3535(d)).) 

Effective date: This delegation shall be 
effective July 30,1976. 

Carla A. Hills, 
Secretary of Housing and 
Urban Development. 

(FR Doc.76-22603 Filed 8-3-76:8:45 ami 


CIVIL AERONAUTICS BOARD 

(Docket 27573; Agreements CAB 25811. 

CAB 25903 R^l through R-4, CAB 25904 

R-2, R-3, R-8: Order 76-7-1211 

INTERNATIONAL AIR TRANSPORT ASSOC. 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C.. 
on the 30th day of July, 1976. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied In the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transport Association (IATA). The 
agreements were adopted at the April 
1976 Geneva Composite Cargo Traffic 
Conference, by mail vote, at the 8th 
Meeting of the Cargo Traffic Procedures 
Committee, respectively, and have been 
assigned the above CAB agreement 
numbers. 

Agreement CAB 25811 would amend 
IATA Resolution 507b (Use of Surface 


Transportation) now effective only with¬ 
in the TC3 (intra-Pacific) area, to make 
clear that the various circumstances per¬ 
mitting a member carrier to substitute 
surface transportation for air transpor¬ 
tation at the through air rate relate to 
the inability of the carrier originally en¬ 
titled to carry the shipment to move such 
shipment over its air services. Also, it 
stipulates that in addition to shipment 
size, the “ -eight or nature of the con¬ 
signment” can be one of the considera¬ 
tions in any such determination. 1 * * * In ad¬ 
dition, the agreement would permit sub¬ 
stitution to continue for a period of up to 
12 months on sectors within the United 
States (Guam and American Samoa 
only) once a member carrier experiences 
the “frequent occurrence” of the cir¬ 
cumstances defined in the resolution 
which prompted the initial substitution 
without further reference to the circum¬ 
stances permitting that substitution. 

Agreement CJiJB. 25903 would readopt 
for effect October 1, 1976 through Sep¬ 
tember 30. 1977 that portion of the Nice 
North Atlantic cargo rates package es¬ 
tablishing rates between U.S. points and 
points in the Middle East/Africa, thus 
closing rates which are now open in the 
affected markets, 5 

Finally, Agreement C.A.B. 25904 would 
make editorial and clarifying changes to 
existing resolutions governing airwaybill 
preparation charges and use of unit load 
devices as well as adopt a new resolution 
permitting a shipper to request changes 
in the method of shipment charges col¬ 
lection from prepaid to collect and vice 
versa. 

We will approve Agreements C.A.B. 
25903 and 25904 which in general either 
clarify existing resolutions or reflect 
agreements previously approved by the 
Board. We will likewise approve the 
changes in Resolution 507b set forth in 
Agreement C.AJ3. 25811 since they would 
affect air transportation only insofar as 
traffic between American Samoa/Guam 
and other points in the Pacific is con¬ 
cerned and thus their impact would be 
minimal. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the following resolutions, incor¬ 
porated in the agreements indicated, to 
be adverse to the public interest or in 
violation of the Act, subject, where ap¬ 
plicable, to conditions previously im¬ 
posed by the Board: 


1 The .agreement was initially proposed to 

revalidate, as well as amend. Resolution 507b 

tor use within the Western Hemisphere and 
over the North, Central; and South Pacific, 

but was tied to final carrier action In other 
remaining world areas. Due to several car¬ 
rier negative votes and to the tie-in provision, 
the instant agreement will affect TC3 only. 

LThe Nice North Atlantic rates package was 
approved, with conditions, by the Board In 
Order 75-12-147, December 30, 1975. but haa 
never been declared effective by IATA, with 
the result that North Atlantic rates remain 
open. 
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JATA 

No. 

TfUo 

Application 

Agreement 

CAB 25811. 

507b 

Uje of surface transportation (amending).. . 

3 

Agreement CAB 2-VJ03: 
R-l. 

K-2__ 

IATA rficAution 

R-3. 




K-L_ 





IATA 

No. 

Title 

Application 

Agreement 

CAB 25904: 
R-2. 

512c 

C!large for preparation of air waybill (amending) m 

fcs 

1; 2; 3; 1/2; 2/3; 

3/1; \m 

i;2;3 

R-3_ 

R-8. 

j&J- 

Gen< rul rule or the use of unit. 

load devices (amending). 

Changes to transportation charges (new). 


Accordingly, it is ordered that: 

Agreements C.A.B. 25811; CA.B. 25903, 
R-l through R-4; and C.A.B. 25904, R-2, 
R-3, and R-8 be and hereby are ap¬ 
proved, subject, where applicable, to con¬ 
ditions previously imposed by the Board. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

|FR Doc.76-22048 Piled 8-3-76:8:45 am) 


[Docket 29478: Order 76-7-1151 

AMERICAN AIRLINES INC. AND 
EASTERN AIR LINES, INC. 

Order Dismissing Complaint 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 29th day of July, 1976. 

By Order 76-6-115, the Board suspend¬ 
ed a proposal by American Airlines, Inc. 
(American) and Eastern Air Lines. Inc. 
(Eastern) to increase fares in the New 
York-San Juan market by three percent 
effective June 18. 1976, because such an 
increase produced a combined, adjusted 
return on investment (ROI) for the New 
York-San Juan subentity of 13.05 per¬ 
cent, and an ROI for the entire mainland 
U.S.-Puerto Rico/Virgin Islands rate¬ 
making entity of 12.69 percent. 

By tariff revisions ’ marked to become 
effective August 1. 1976, American and 
Eastern propose to increase fares in the 
New' York-San Juan market by 1.6 per¬ 
cent. Using the same base period (year 
ended March 1976) and methodology 
employed by the Board in Order 76-6- 
115, updated to reflect May 1976 fuel 
costs and cost inflation to the tariff ef¬ 
fective date, the carriers calculate the 
adjusted, combined ROI for the New 
York-San Juan subentity to be 11.68 per¬ 
cent with the requested increase, and 
12.12 percent for the entire ratemaking 
entity. 

The Commonwealth of Puerto Rico has 
complained against the proposal, assert- 


1 Revisions to American Airlines. Inc., Tar¬ 
iff C.A.B. No. 244: and Eastern Air Lines, Inc., 
Tariff CAB No. 417, 


lng that there is no reason to permit a 
fare increase that results in an entity 
ROI exceeding 12.00 percent. It further 
alleges that fuel prices have been on the 
down trend through May 1976, and this 
trend should be recognized when com¬ 
puting the inflation factor to the tariff 
effective date. 

Upon consideration of the filings, the 
complaint and answers thereto, and all 
other relevant matters, the Board has 
determined that the complaint does not 
set forth facts sufficient to warrant in¬ 
vestigation and the request therefor, and 
consequently the request for suspension, 
will be denied and the complaint dis¬ 
missed. 

The Board’s computations, w'hich re¬ 
flect May 1976 fuel prices (which were 
below April 1976 prices) and cost infla¬ 
tion from the base year to August 1,1976, 
indicate an adjusted ROI of 11.68 per¬ 
cent for the New York-San Juan sub¬ 
entity. and an ROI of 12.11 percent for 
the entire ratemaking entity with the re¬ 
quested 1.6 percent fare increase. See Ap¬ 
pendix A.' We are satisfied that the pro¬ 
posed increase will not produce an exces¬ 
sive rate of return. The carriers have in¬ 
dicated in their answers to the complaint 
that they have incurred increases in the 
cost of fuel beginning in June which are 
not reflected in the cost-inflation factor 
used in our computations.* The fuel in¬ 
creases would have the effect of increas¬ 
ing the expense level at the tariff effec¬ 
tive date, and of lowering the ROI of 
both the ratemaking entity and the New 
York-San Juan subentity below 12 per¬ 
cent. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404 and 1002 
thereof, 

It is ordered that: 

1. The complaint in Docket 29478 be 
and hereby is dismissed; and 


1 Appendix A filed as part of original. 

s On July 1, 1976. American's fuel price at 
New York Increased 1.04 cents per gallon. Its 
fuel supplier at San Juan has notified the 
carrier of the following price Increases: 1.5 
cents June 26: 1.5 cents July 13: and 1.0 cents 
August 1. Eastern's system fuel prices were 

1.03 percent higher In June than May. 1976. 


2. A copy of this order be served upon 
American Airlines. Inc., Eastern Air 
Lines, Inc., and the Commonwealth of 
Puerto Rico. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 76 22649 Filed 8 3-76; 8: 45 am} 


[Docket-No. 29514; Order 76-7-122} 

FLYING TIGER LINE, INC. 

Order Dismissing Complaint 1 * 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
30th day of July 1976. 

By tariff revisions filed July 1, 1976 
and variously marked for effectiveness 
August 15 and November 1, 1976, 3 The 
Flying Tiger Line Inc. (Tiger) proposes 
to establish new billing and collection 
periods for its domestic and international 
air freight customers, as detailed in Ap¬ 
pendix A hereto. In its statement of 
justification accompanying its filings, 
Tiger states that its present 10-day bill¬ 
ing plus 10-day-credit rule is unworkable 
and unrealistic; that the proposed 60-45- 
day rules are more in keeping with gen¬ 
eral business practices; and that it Ins 
not joined the recently developed indus¬ 
try Agreement 3 * on these matters for the 
reasons that (a) international traffic is 
excluded; <b) only domestic shippers 
with annual billings of $250,000 or more 
are included; and (c) various adminis¬ 
trative details and procedures are con¬ 
sidered by Tiger to be highly question¬ 
able as a matter of law. 

United Air Lines* Inc. (United) has 
filed a complaint against Tiger’s domestic 
filing requesting suspension and investi¬ 
gation. In support of its request. United 
states that Tiger’s proposed rules would 
not be subject to the self-enforcement 
embodied in Agreement CAB 24277: that 
Tiger is proposing an initial 60-day credit 
period (until November 1. 1976) and 45 
days thereafter, as compared to a 25-day 
period in the cited Agreement; and that 
such a marked competitive advantage 
would probably spell the death knell of 
said Agreement. In resnonse to United’s 
complaint. Tiger has filed an answer al¬ 
leging. inter alia, that United has not 
challenged the merits of its proposal but 
focused instead on the difference between 
that proposal and the industrywide credit 
agreement which is now before the 
Board. 

Tiger characterizes this as nothing 
more than an attempt to persuade the 
Board to use its tariff suspension powers 
to coerce Tiger into adopting a position 
wliich it could not be persuaded to accept 


1 Appendices A and B filed as part of 
original. 

* The tariffs are marked to expire with 
February 15. 1978. 

•See Order 75-12-149, Agreement CAB No 
24277. Amendment A-l thereto was filed with 
the Board on July 7. 1976. See also Appendix 
B hereto. 
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during prolonged Industry negotiations. 
Tiger recognizes that the terms of its 
proposal are more liberal than existing 
tariff rules, but contends that they are 
substantially more restrictive than cur¬ 
rent carrier practices and that to suspend 
such proposal will only result in per¬ 
petuating a situation that the Board 
recognizes as unacceptable. 4 * 

Upon consideration of the proposed 
rules, the complaint and answer, and 
other relevant matters, the Board will 
dismiss United’s complaint and permit 
Tiger’s tariff rules to become effective. 

The need for improved rules was 
clearly established in the Board’s order 
on the initial industry Agreement, supra, 
eg., a problem of sufficient magnitude 
exists with respect to all freight receiva¬ 
bles as to have a potentially adverse 
economic impact upon carriers, and the 
carriers are not uniformly enforcing 
their present 10-day rules. Although 
Tiger’s proposed rules may differ some¬ 
what from the industry plan, they never¬ 
theless constitute an acceptable response 
to the needs previously expressed by the 
Board. 

We are not persuaded that even the 
difference between the 30- vs. 60/45-day 
credit extension periods in the Agree¬ 
ment versus the Tiger rule will affect to 
any appreciable degree the competitive 
balance in the limited number of mar¬ 
kets served by Tiger compared to the 
markets served by the 23 carriers in the 
Agreement. Additionally. Tiger’s rule ap¬ 
pears reasonable in light of its credit 
experience which shows that Tiger has 
experienced an ageing of accounts re¬ 
ceivable in the neighborhood of 65 to 78 
days, or a 12-month ending March 1976 
average of 70 days. In view of all of these 
considerations, the complaint will be 
dismissed. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a). 403, 404. and 1002 

thereof, 

It is ordered that: 

1. The complaint of United Air Lines, 
Inc. in Docket 29514 be and it hereby is 

dismissed; and 

2. This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary . 

(PR Doc.76-22050 Filed 8-3-76;8:45 ami 


(Dockets No». 26412 and 26413; 

Order 76-7-1191 

FRONTIER AIRLINES, INC. 
Certificate Amendment and Exemption 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 29th day of July, 1976. 

Application of Frontier Airlines, Inc., 
for amendment of its certificate of public 


4 The balance of Tiger's answer consists of 
ft detailed outline of the reasons why It did 
not participate In the Industrywide agree¬ 
ment and has not been summarized. 


convenience and necessity for route 73— 
Docket 26412. 

Application of Frontier Airlines, Inc,, 
for exemption authority to provide serv¬ 
ice between Missoula and Kalispell, 
Mont.—Docket 26413. 

Order To Show Cause and Granting 
Temporary Exemption 

By order 74-7-11, dated July 24, 1974, 
the Board authorized Frontier Airlines to 
provide service between Missoula and 
KaTispell, Mont., subject to certain con¬ 
ditions. 1 The authority was to be effective 
for a period of 2 years. 

On April 28, 1976, Frontier applied for 
an extension of the exemption granted in 
order 74-7-111 for a period of 2 years or 
until final action is taken on its certifi¬ 
cate amendment application (docket 
26412) / In support of its renewal request. 
Frontier states that: during the first 
stabilized year of operations. Frontier’s 
Kalispell services benefited nearly 13,000 
passengers: ‘Frontier’s ability to improve 
its service at Bozeman and Missoula was 
enhanced by the short extension to Kalis¬ 
pell which has provided valuable traffic 
support and permitted more rapid service 
improvements for the western Montana 
cities ; 4 during the 12 months ended 
April 30, 1976, Frontier's Kalispell service 
resulted in an operating profit of $153,000 
and a gain of $76,000 after provision for 
returti and taxes; and for the year ending 
June 1977, Frontier'forecasts a $222,000 
operating profit and a $146,000 gain after 
a full return and tax allowance. 

The Flathead County Municipal Air¬ 
port Authority filed an answer in support 
of Frontier’s renewal application. No 
other answers have been received. 


’The original application, filed In Febru¬ 
ary 1974. was opposed by Hughes Atrwest and 
was denied by the Board In order 74-4-136. 
Apr. 26, 1974. However, In petitions for re¬ 
consideration Frontier and the Kalispell Par¬ 
ties stated that discussions with A Invest had 
resulted In agreement on conditions under 
which Alrwest would not object to grant of 
exemption authority to Frontier, namely, 
that Prontter be prohibited from providing 
air transportation between Kalispell. on the 
one hand, and points In Arizona. Callforlna, 
and Nevada, on the other hand. In a con¬ 
solidated answer to the petitions, Alrwest 
stated that It would also want a condition re¬ 
quiring two Intermediate stops between 
Kalispell and Salt Lake City. The Board 
therefore granted the petitions for recon¬ 
sideration and authorized Frontier to serve 
Kalispell subject to the conditions requested 
by Alrwest. 

'Frontier has Invoked the automatic ex¬ 
tension provisions of 5 US.C. 558(c). 

■ Since Oct. 27. 1974. Frontier has operated 
a daily round-trip Jet flight at Kalispell pro- 
vldlrg single-plane service to Missoula. Boze¬ 
man, Salt Lake City, Denver, and St. Louis 
with on-Une connecting services to the major 
Frontier points of Dallas/Fort Worth, Albu¬ 
querque. Kansas City, and Omaha. 

« Frontier states that It Intends to continue 
providing improvements in its western Mon¬ 
tana service as traffic develops. The carrier is 
considering a future flight whose Itinerary 
might be over a Kalispell-Missoula-Bozeman- 
Denver routing. 


Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to (a) extend the authority granted 
in order 74-7-111 until 60 days after 
Board action on the carrier’s certificate 
amendment application in docket 26412, 
and (b) Issue an order to show cause 
which proposes to grant the requested 
amendment to route 73. We note that 
no person has objected to the exemption 
renewal request. Moreover, the carrier’s 
services to Kalispell pursuant to its ex¬ 
emption authority have provided signifi¬ 
cant public benefits with revenues suffi¬ 
cient to cover expenses and a 1 low for re¬ 
turn on investment and tax. Finally, the 
authority has permitted the carrier to 
improve service at other points on its sys¬ 
tem, with prospects for further improve¬ 
ment in the future. Accordingly, we find 
that enforcement of section 401 of the 
Act, to the extent that it would otherwise 
prevent the carrier from providing the 
services authorized herein, would be an 
undue burden on Frontier by reason of 
the limited extent of and unusual cir¬ 
cumstances affecting its operations, and 
is not in the public interest. ‘ 

In addition, we tentatively find and 
conclude that the public convenience and 
necessity require the amendment of 
Frontier’s certificate for route 73 so as to 
add Kalispell, Mont., as an intermediate 
point on said eoute. In support of our 
ultimate conclusion, we make the follow¬ 
ing tentative findings and conclusions. 
The Kalispell airport is located in the 
Flathead Valley, which provides a variety 
of tourist attractions and leisure activi¬ 
ties. GJacfer National Park is located only 
25 miles from tne airport and is the larg¬ 
est such attraction. 4 Several lakes in the 
area offer water sports of all types/ 
In addition, there are national and state 
forest areas, and summer as well as win¬ 
ter activities are abundant/ Alrwest is 
certificated to serve Kalispell on its 
route 76. and presently provides direct 
service from that point to the west and 
south. However, Frontier’s experience in 
providing service to the point by exemp¬ 
tion indicates that there exists a need 
for direct service between Kalispell and 
points to the south and east/ which need 


• Flights between Kalispell and Salt Lake 
City will be required to make on intermedi¬ 
ate stop. Alrwest*s realigned certificate gives 
that carrier unrestricted authority In the 
market; therefore. Frontier's authority wUI 
be improved from two-stop to one-stop. 

• Frontier indicates that Glacier National 
Park is visited by over 1 million persons an¬ 
nually. 

1 Flathead Lake is the largest natural 
freshwater lake in the western section of the 
United States and offers swimming, boat¬ 
ing, water skiing, and fishing, plus numerous 
resort accommodations. Several other large 
bodies of water are lrcated within close prox¬ 
imity of the airport, including Whlteflsh 
Lake, Tally Lake, Ashley Lake, and Swan 
Lake. 

•The ski area at Big Mountain has been 
tbe site of national ski championships on 
several occasions. 

•The traffic Frontier carried to and from 
Kalispell during the first stabilized year of 
operations amounted to an average of 35 
passengers per day. 
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cannot be met by the certificated serv¬ 
ices of Alrwest. Furthermore, civic sup¬ 
port for the proposed services indicates 
that such services result in significant 
public benefits. Finally, grant of the re¬ 
quested authority will provide increased 
revenues for Frontier, will give the car¬ 
rier additional operating flexibility in 
providing service to other Montana 
points on its system. 10 and will require 
only a limited expenditure of additional 
resources. 11 

We also tentatively find and conclude 
that the proposed certificate amendment 
should be unrestricted. The conditions 
that were imposed on the exemption au¬ 
thority granted to Frontier in order 74- 
7-111 were designed to eliminate the 
possibility of diversion from Airwest. 
However, since wc are proposed to add 
Kalispell to Frontier’s route system, we 
believe that the same guidelines for de¬ 
termination of market restrictions that 
are applied in route alignments should 
be utilized here. Thus, there are several 
Kalispell markets in which both Airwest 
and Frontier will have single-carrier au¬ 
thority * but in no case is the number of 
passengers involved significant. The Ka- 
lispell-Salt Lake City market, the largest 
of the competitive Kalispell markets, in 
which Frontier presently operates under 
its exemption authority with a two-stop 
restriction, generated less than 10 pas¬ 
sengers per day during the 12 months 
ended September 30, 1975. Had Kalispell 
been a certificated point on Frontier’s 
system at the time of its route realign¬ 
ment. no restrictions would have been 
placed on its authority to serve that 
point. Therefore, in keeping with our re¬ 
cent policy in route re^r mments of lib¬ 
eralizing route authority in monopoly 
markets or in small competitive markets 
by show-cause procedures, we tentatively 
find and conclude that Frontier’s au¬ 
thority to serve Kalispell ac an interme¬ 
diate point on route 73 should be unre¬ 
stricted. 

Finally. Frontier has requested a 
waiver from the provisions of Part 312 
of the Board’s Procedural Regulations 
insofar as they would otherwise require 
it to file an environmental evaluation re¬ 
garding the proposed services. In view of 
our tentative findings and conclusions 
herein, we will not grant the carrier’s re¬ 
quest for a waiver, and we will require 
Frontier to file the information set forth 
in Part 312 within 30 days of the date of 
adoption of this order. 


10 Frontier’s “skip-stop’* authority at 
K&llspell will permit the carrier to overfly 
the point after having provided one round 
trip 7 days per week. 

n We further tentatively find that Fron¬ 
tier is a citizen of the United States within 
the meaning of the Act and is fit, willing, 
and able properly to perform the transporta¬ 
tion pursuant to the emended certificate 
proposed and to conform to the provisions 
of the Act and the Board’s rules, regulations, 
and requirements thereunder. We also ten¬ 
tatively find that the proposed new authority 
should be granted on a subsidy-ineligible 
basis. 

“These markets are as follows: Kalispell— 
Great Falls, Las Vegas, Phoenix, Balt Lake 
City, Tucson. 


Interested persons will be given 30 days 
following the date of tins order to show 
cause why the tentative findings and 
conclusions set forth herein should not 
be made final. We expect such persons to 
support their objections, if any, with de¬ 
tailed answers, specifically setting forth 
the tentative findings and conclusions to 
which objection is taken. Such objections 
should be accompanied by arguments of 
fact or law and should be supported by 
legal precedent or detailed economic 
analysis. If any evidentiary hearing is 
requested, the objector should state in 
detail what he would expect to establish 
through such a hearing that cannot be 
established in written pleadings. Gen¬ 
eral, vague, or unsupported objections 
will not be entertained. 

Accordingly, it is ordered , That: 

1. Frontier Airlines, Inc., be and it 
hereby is temporarily"exempted from the 
provisions of section 401 of the Act, in¬ 
sofar as they would otherwise prevent 
Frontier from providing service beyond 
Missoula. Mont., to Kalispell. Mont., on 
route 73: Provided, That Frontier may 
not engage in the air transportation of 
passengers traveling between Kalispell, 
on the one hand, and points in Arizona, 
California, and Nevada, on the other 
hand; and Provided further. That on 
flights between Kalispell and Salt Lake 
City. Utah, Frontier must schedule a 
minimum of one intermediate stop; 

2. The portion of the flights between 
Kalispell and Missoula. Mont., shall be 
ineligible for subsidy: 

3. The authority granted in 1 above 
shall be effective on the date of service of 
this order and shall continue in effect 
until 60 days after final Board decision 
in docket 26412; 

4. All interested persons are directed to 
show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein, 
and amending Frontier Airlines* certifi¬ 
cate of public convenience and necessity 
for route 73 so as to add Kalispell, Mont., 
as an intermediate point thereto; 

5. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final any of the proposed findings, 
conclusions, or certificate amendments 
set forth herein shall, within 30 days 
after the date of this order, file with the 
Board and serve upon all persons listed 
in paragraph 9 below a statement of ob¬ 
jections together with a summary of 
testimony, statistical data, and other 
evidence expected to be relied upon to 
support the stated objections; M 

6. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; 

7. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 


** Ail motions and/or petitions for recon¬ 
sideration shall be filed within the period al¬ 
lowed for filing objections, and no further 
such motions, requests, or petitions for re¬ 
consideration of this order will be enter¬ 
tained. 


Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; 

8. Frontier Airlines. Inc., shall file an 
environmental evaluation pursuant to 
section 312.12 of the Board’s Procedural 
Regulations within 30 days of this order; 

9. A copy of this order shall be served 
on Frontier Airlines. Inc.; Hughes Air¬ 
west; Northwest Airlines, Inc.; Mayor, 
City of Kalispell: Mayor, City of Mis¬ 
soula; Governor, State on Montana: The 
Montana Aeronautics Commission; Air¬ 
port Manager. Glacier Park Interna¬ 
tional Airport (Kalispell); Airport Man¬ 
ager. Johnson-Bell Airport (Missoula'; 
and the Flathead County Municipal Air¬ 
port Authority; and 

10. The exemption authorized herein 
may be amended or revoked at any time 
in the discretion of the Board without 
hearing. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary . 

|FR Doc.76-22646 Filed 8-3-76:8:45 am| 


{Docket 29586: Order 76-7-120 J 

SURF-AIR, INC. 

COD Minimum Charge: Order of 
Suspension and Investigation 

Adopted by the Civil Aeronatutics 
Board at its office in Washington, DC. 
on the 29th day of July. 1976. 

By tariff revision* issued July 6 and 
marked to become effective August 6. 
1976. Surf-Air. Inc. (Surf-Air), an air 
freight forwarder, proposes, inter alia, to 
increase its C.O.D. collection service 
minimum charge from $2.50 to $5.00 per 
shipment. 

In support of its proposal, Surf Air 
asserts, inter alia, that since the last time 
C.OJD. charge was increased it has ex¬ 
perienced an increase in labor cost of 
51 percent and postage and handling 
cost increases of 62 percent while the 
number of such shipments has increased 
approximately 25 percent, and that in 
order to continue to offer such service 
it must recover some of these increased 
costs. However, the forwarder has not 
supported its cost increase estimates nor 
shown that the cost increases would jus¬ 
tify the $5.00 charge proposed. The Board 
has consistently suspended increases in 
C.O.D. charges proposed by both direct 
and indirect carriers in the absence of 
adequate justification, e.g., Order 76-6-9, 
June 2, 1976. Furthermore. Surf-Airs 
proposal would result In C.OJD. minimum 
charges significantly above tho*e cur¬ 
rently in effect for other freight for¬ 
warders. as well as direct carriers. 

Upon consideration of the foregoing 
and all other relevant factors, the Board 
finds that the increased C.OJD. minimum 
charge proposed by Surf-Air may be un¬ 
just, unreasonable, unjustly discrimina- 


1 Revision to Surf-Air, Inc.. Tariff C A.B. 
No. 9. 
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tory, unduly preferential, unduly preju¬ 
dicial, or otherwise unlawful, and should 
be investigated. The Board further con¬ 
cludes that the proopsal should be sus¬ 
pended pending investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 there¬ 
of. 

It is ordered that: 1. An investigation 
be instituted to determine whether the 
charges and provisions in Rule No. 100 
(C> on 4th Revised Page 7 of C.A.B. No. 
9 issued by Surf-Air, Inc., and rules, reg¬ 
ulations, or practices affecting such 
charges and provisions, are, or will be, 
unjust, unreasonable, unjustly discrimi¬ 
natory, unduly preferential, unduly prej¬ 
udicial, or otherwise unlawful, and, if 
found to be unlawful, to determine and 
prescribe the lawful charges and provi¬ 
sions and rules, regulations, or practices 
affecting such charges and provisions; 

2. Pending hearing and decision by the 
Board. Rule No. 100(C) on 4th Revised 
Page 7 of C.A.B. No. 9 Issued by Surf-Air, 
Inc., is suspended and its use deferred to 
and including November 3, 1976, unless 
otherwise ordered by the Board; and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. The proceeding herein designated 
Docket 29586, be assigned for hearing 
before an administrative law judge of the 
Board at a time and place hereafter to be 
designated; and 

4. Copies of this order shall be filed 
with the tariff and served upon Surf Air, 
Inc., which is hereby made a party to 
Docket 29586. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 

Secretary. 

I PR Doc.76-22647 Filed 8-3-76; 8:45 am] 


[Dockets 25989 and 26838; Order 76-7-124] 

WIEN AIR ALASKA, INC. 

Air Freight Rates; Order of Suspension 
and Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 30th day of July. 1976. 

By tariff revisions 1 issued July 1 and 
marked to become effective August 1, 
1976. Wien Air Alaska. Inc. (Wien), pro¬ 
poses to increase all general and specific 
commodity bulk and container rates and 
charges, except the bulk minimum 
charge per shipment, by approximately 
6 percent. Corresponding priority re¬ 
served general commodity rates are to 
be increased by an equal percentage.* * 


’Revisions to Airline Tariff Publishing 
Company, Agent. Tariffs C.A.B. Nos. 169 and 

• The carrier is also proposing a 6-percent 
increase in passenger fares to become effec¬ 
tive on August I. 


In support of its proposal, Wien as¬ 
serts, inter alia that continued cost pres¬ 
sures have eroded its ability to maintain 
a reasonable and healthy financial pos¬ 
ture; that its return on investment for 
the year ended March 1976, was 10.5 
percent; that the impact of contracted- 
labor cost increases, applied to the same 
period, would reduce the return to 7.9 
percent; that if a cost-inflation factor 
of 4.7 percent is applied to costs other 
than fuel, labor, depreciation, and B-737 
rent expense, the rate of return is re¬ 
duced to 7.2 percent; that the amounts 
payable under Workmen’s Compensation 
have been increased to such high levels 
that its insurance carrier will be charg¬ 
ing substantially higher premiums, esti¬ 
mated to be about $300,000 per year; and 
that the State of Alaska is currently ne¬ 
gotiating with all carriers using airport 
facilities at Anchorage and Fairbanks, 
to increase fees paid for landing and 
fuel estimated to amount to between 
$50,000 and $370,000 additional expense. 
In addition, the carrier asserts that as 
a result of labor negotiations it faces 
labor increases in excess of $2,000,000 
over the next twelve months; that, be¬ 
ginning in January 1975, it has been 
required to buy fuel at a rate per gallon 
62 percent higher than during the pre¬ 
vious year: and that the carrier has not 
had a freight rate increase since De¬ 
cember 15, 1973. The proposed increase 
will amount to about $685,000 in added 
revenues annually. 

Based upon Wien’s actual financial 
results for the year ended March 1976, 
reconstructed to include a full year’s 
effect of both the proposed freight and 
passenger rate Increases, and the most 
recent experienced or contracted costs, 
the carrier's regulatory ROI (Including 
subsidy) would be about 11.8 percent, 
below the 12.35 percent found by the 
Board to be reasonable for local service 
carriers.* 

The proposed priority rates and 
charges come within the scope of the 
Priority Reserved Air Freight Rates In¬ 
vestigation (PRAFRI), Docket 26838, 
and their lawfulness will be determined 
in that proceeding. The remaining rates 
are not currently under investigation. 
Upon consideration of all relevant fac¬ 
tors. the Board finds that the proposal 
to increase bulk general commodity rates 
and charges as they relate to exception¬ 
rated traffic, may be unjust, unreason¬ 
able, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or other¬ 
wise unlawful and should be investigated. 
Furthermore, the Board concludes that 
the aforementioned proposal as well as 
the proposed increase in priority re¬ 
served rates where they result in pre¬ 
miums in excess of 30 percent over the 
otherwise applicable rate should be sus¬ 
pended pending Investigation. 


*It should be noted that the Board, by 
Order 76-3-147, dated March 23, 1976, in¬ 
stituted an Investigation to determine 
whether a revised subsidy maU rate should 
be established for Wien since the carrier’s 
currently effective rate may have become 
excessive. 


Wien currently has effective exception 
ratings to the general commodity rates 
ranging between 200 and 250 percent on 
such commodities as aircraft, automo¬ 
tive vehicles, boats, snow machines, and 
human remains. In the lower 48 states, 
most carriers do not publish premium 
ratings on aircraft, automobiles, or boats 
(none have rates on snow machines), 
and the few carriers that do generally 
publish lower ratings than Wien. The 
other carriers’ premiums on human re¬ 
mains are also lower. The high premiums 
charged by Wien have not been justified 
and consequently the increased rates will 
be suspended.* 

Although the Board permitted Wien 
(as well as certain other carriers) to 
establish priority general commodity 
rates including minimum charges re¬ 
flecting the 100-pound weightbreak pri¬ 
ority rate, the Board subsequently de¬ 
cided that a 30 percent premium over 
the appMcable rates (whether general 
or specific commodity rates) was the 
highest level that should he permitted 
pending decision in PRAFRI* Wien’s 
proposed priority rates and charges, 
however, exceed 130 percent of the regu¬ 
lar general commodity minimum 
charges, or. as applicable, specific com¬ 
modity rates and charges. Furthermore, 
we believe that Wien should publish an 
under-100 pound rate applicable to its 
priority freight service to help eliminate 
inequities in its current minimum charge 
structure. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 494, and 1002 
thereof. 

It is ordered that: 1. An investigation 
is instituted to determine whether the 
rates, charges, and provisions described 
in Appendix A hereto, and rules, regula¬ 
tions, and practices a^ecting such pro¬ 
visions, are or wifi be unjust, unreason¬ 
able. unjustly discriminatory, unduly 
preferential, unduly prejudicial, or 
otherwise unlawful, and, if found to be 
unlawful, to determine and prescribe the 
lawful provisions and nfles, regulations, 
or practices affecting such provisions; 

2. Pending hearing and decision by the 
Board, the rates, charges, and provisions 
described in Appendices A and B hereto 
are suspended and their use deferred to 
and Including October 29, 1976, unless 
otherwise ordered bv the Board: and that 
no changes be made therein during the 
period of suspension: except by order or 
special permission of the Board; 

3. The proceeding herein designated 
Docket 25989, be assigned for hearing 
before an administrative law judge of the 
Board at a time and place hereafter to be 
designated; and 

4. Copies of this order shall be filed 
with the tariffs and served upon Wien Air 


4 If Wien can demonstrate that there are 
considerations peculiar to Alaskan opera¬ 
tions which can Justify such premiums, Wien 
Is of course free to refile. 

6 Order 76-7-10, July 6. 1976; Order 70-2- 
108. February 27. 1976; Order 75-12-98, De¬ 
cember 19. 1975: Order 75-12-28, December 5, 
1976; and previous orders. 
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Alaska, Inc., which is hereby made a 
party to Docket 25989. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor. 

Secretary. 

Appendix A— Tariff C.A.B. No. 169, Issued by 
Airline Tariff Publishing Company, Agent 

All increased rates and provisions appli¬ 
cable thereto on the following pages insofar 
as they would be used in determination of 
rates and minimum charges in conjunction 
with exception ratings to general commodity 
rates in Item Nos. 10. 240, 280, 840 and 390 on 
behalf of WC 

13th Revised Page 1426 
29th Revised Page 1427 
29th Revised Page 1428 
11th Revised Page 1429 
11th Revised Page 1430 
8th Revised Pages 1431 
8th RevLsed Page 1432 
16th Revised Page 1433 
16th Revised Page 1434 
11th Revised Page 1435 
11th Revised Page 1436 
10th Revised Page 1437 
10th Revised Page 1438 
6th Revised Page 1439 
6 th Revised Page 1440 
6th RevLsed Page 1441 
6th Revised Page 1442 

Appendix B—Tariff C.AJB. No. 169, Issued by 
Airline Tariff Publishing Company, Agent 

1. The increased rates and charges as de¬ 
scribed on the following pages: 

13th Revised Page 1426: 

From Anchorage to Anlak. Barrow and 
Bethel, all Increased priority reserved gen¬ 
eral commodity (PRF) rates and the In¬ 
creased minimum charges in connection 
therewith. 

29th Revised Page 1427: 

From Anchorage to Dillingham, Galena. 
King Salmon. Kodiak, and St. Mary's, all in¬ 
creased priority reserved general commodity 
(PRF) rates and the increased minimum 
charges in connection therewith; from 
Anchorage to Fairbanks, Kotzebue, and 
Nome, the increased priority reserved general 
commodity (PRF) rates, subject to a mini¬ 
mum weight of 100 pounds, and the increased 
minimum charges in connection therewith: 
from Anchorage to Homer, the increased 
priority reserved general oommodlty (PRF) 
rate, subject to a minimum weight of 100 
pounds; and from Anchorage to Prudhoe Bay. 
the Increased minimum charge shown in con¬ 
nection with the priority reserved general 
commodity (PRF) rate. 

29th Revised Page 1428: 

Prom Anchorage to Unalakleet, the in¬ 
creased priority reserved general commodity 
(PRF) rate, subject to a minimum weight of 
100 pounds and the Increased minimum 
charge in connection therewith; and to 
Barrow from Fairbanks, the Increased mini¬ 
mum charge shown in connection with the 
priority reserved general commodity (PRF) 
rate. 

16th Revised Page 1433: 

From Fairbanks to Galena. Juneau and 
Prudhoe Bay and between Fairbanks and 
Whitehorse, the Increased minimum charge 
shown in connection with the priority re¬ 
served general commodity (PRF) rates; and 
from Fairbanks to Kotzebue and Nome, the 
increased priority reserved general commodity 
(PRF) rates, subject to a minimum weight 
of 100 pounds, and the Increased minimum 
charge in connection therewith. 

fFR Doc.76-22645 Filed 8-3-76:8:45 amj 


[Docket 29278) 

STAFF TASK FORCE REPORT 
Service to Small Communities 

July 30. 1976. 

On May 18, 1976, the Civil Aeronautics 
Board announced that public comment 
on the Staff Task Force Report oh Serv¬ 
ice to Small Communities should be re¬ 
ceived at the Board on or before June 18, 
1976. By notice dated June 4, 1976, the 
Board extended the date for the sub¬ 
mission of public comments on the report 
until July 19, 1976. 

A number of public comments on the 
report have been received. Notice is 
hereby given that any member of the 
public who wishes to respond to any 
comments filed in this docket may do so. 
Reply comments should be received at 
the Board on or before August 18, 1976. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

fFR Doc.76-22644 Filed 8-3-76;8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

BUSINESS ADVISORY COUNCIL ON 
FEDERAL REPORTS 

Public Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Business 
Advisory Council on Federal Reports to 
be held in Room 4203, New Executive Of¬ 
fice Building, 726 Jackson Place. NW., 
Washington, D.C., on September 16,1976, 
at 10 a.m. 

The purpose of the meeting is to con¬ 
duct Council business such as the Treas¬ 
urer’s Report, Council budget, and re¬ 
ports of various committees; to hear re¬ 
marks from the Deputy Associate Direc¬ 
tor for Statistical Policy; and to receive 
reports of recent actions by the Office of 
Management and Budget which affect 
the reporting of business firms to Fed¬ 
eral agencies. The meeting will be open 
to public observation and participation. 

Anyone wishing to participate should 
contact the Deputy Associate Director 
for Statistical Policy, Room 10202, New 
Executive Office Building, Washington, 
D C., 20503. Telephone 202-395-3730. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 

IFR Doc.76-22639 Filed 8-3-76;8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 692-8; OPP-180072A1 

CALIFORNIA DEPARTMENT OF HEALTH 

Issuance of Specific Exemption To Use DDT 
To Suppress Flea Vactors of Plague 

Pursuant to the provisions of section 
18 of the Federal Insectici de, Fu ngicide, 
and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 7 U.S.C. J36). 
notice is hereby given that the Environ¬ 
mental Protection Agency (EPA) has 
granted a specific exemption to the Cali¬ 


fornia Department of Health (hereafter 
referred to as the “Applicant”) to use 
five (5) or ten (10) percent DDT dust in 
a program to suppress fleas vectoring 
plague on wild rodents. This exemption 
was granted in accordance with, and is 
subject to, the provisions of 40 CFR Part 
166. Issued December 3, 1973 (38 FR 
33303), w'hich prescribes requirements 
for exemption of Federal and State agen¬ 
cies for use of pesticides under emergency 
conditions. 

This notice contains a summary of 
certain information required by regula¬ 
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application on 
file with the Registration Division (WH- 
567), Office of Pesticide Programs, EPA. 
401 M St.. SW., Room E-315, Washing¬ 
ton. D.C. 20460. 

According to the Applicant, there is a 
strong possibility that situations will 
arise in California during 1976 necessi¬ 
tating the use of DDT to control flea vec¬ 
tors of plague. This concern stems from 
the apparent failure of carbaryl to sup¬ 
press flea populations vectoring plague 
in Plumas County, California, in 1975 
and in April 1976. In view of the low level 
of control exercised by carbaryl, the Ap¬ 
plicant promulgated a crisis exemption 
under section 18 of the amended FIFRA, 
and applied forty-seven (47) pounds of a 
ten percent DDT dust to rodent burrows 
o<p 80 acres of two affected campgrounds. 
Notice of this crisis exemption was pub¬ 
lished in the Federal Register on June 
8, 1976 (41 FR 22979). A comparison of 
pre- and post-treatment flea indices <No. 
fleas/No. rodents) indicated that plague 
vectoring flea populations were reduced 
on chipmunks, white-footed deer mice, 
and golden-mantled ground squirrels to 
a level which was adequate to protect 
the public health. 

The scope of the public health problem 
is the plague endemic area of California, 
which generally encompasses the moun¬ 
tains and foothills of the State. When 
plague epizootics occur among rodents, 
infected fleas may transmit the plague 
bacillus to people. Epizootics occur most 
frequently during the spring, summer, 
and fall. Flea control must be initiated 
promptly to protect human health. Cur¬ 
rent evidence indicates carbaryl dust to 
be reasonably efficacious in controlling 
fleas of the ground squirrel ( Spennwhi - 
Ins beecheyi), but to be undependable in 
controlling fleas of chipmunks and other 
rodents of similar habits. The Applicant 
stated that DDT was available and is of 
demonstrated efficacy against fleas of 
wild rodents. 

The maximum amount of actual DDT 
required will be less than fifty (50) 
pounds to be used throughout California 
until the end of November, according to 
the Applicant. The areas treated with 
DDT will be limited to those situations 
w r here, without flea control, the public 
health would be endangered. All appli¬ 
cations will be made by public health 
biologists in the Applicant’s Vector Con¬ 
trol Section, all of whom possess a mini¬ 
mum of a baccalaureate in the biological 
sciences and several years of professional 
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experience. In Instances where other per¬ 
sona might be called upon to assist the 
Vector Control Section staff, they will 
work under the direct supervision of a 
public health biologist. 

The Applicant stated that no signifi¬ 
cant adverse effects on the environment 
are anticipated from the DDT applica¬ 
tion, because the dosage rate will be 
about 0.1 pound of actual DDT per acre 
or less, and the pesticide will be carefully 
introduced into the burrows by hand- 
operated dusters, as was the procedure 
in Plumas County, California. 

This application was endorsed by the 
Center for Disease Control (CDC) of the 
Department of Health, Education, and 
Welfare. The Chief of the Plague Branch, 
CDC. located in Fort Collins, Colorado, 
has advised EPA that widespread but lo¬ 
calized plague epizootics are presently 
sweeping through wild rodent popula¬ 
tions in Colorado and New Mexico. He 
stated that a potentially serious threat 
of a plaque epizootic exists also in 
Arizona and California. 

After reviewing the application and 
other available information, EPA has 
determined that (a) a pest outbreak of 
fleas vectoring plague has or 1s about to 
occur; (b> there is no pesticide presently 
registered and available for use to con¬ 
trol the flea populations in California; 
(c) there are no alternative means of 
control, taking into account the efficacy 
and hazard; (d) significant health prob¬ 
lems may result if the fleas vectoring 
plague are not controlled; and (e) the 
time available for action to mitigate the 
problems posed is insufficient for a pesti¬ 
cide to be registered for this use. Accord¬ 
ingly, the Applicant has been granted a 
specific exemption to use the pesticide 
noted above until November 30, 1976, to 
the extent and in the manner set forth 
in the application. The specific exemption 
is also subject to the following condi¬ 
tions: 

1. A pesticide product containing 
either five <5) or ten (10) percent DDT 
as the active ingredient may be used; 

2. The total amount of DDT used may 
not exceed fifty (50) pounds actual in¬ 
secticide; 

3. The DDT will be applied directly to 
wild rodent burrows with hand-powered 
dusting equipment; 

4. Areas of California to be treated are 
limited to those where, without flea con¬ 
trol. the public health will be en¬ 
dangered; 

5. Personnel of the Vector Control 
Section, California Department of 
Health, will supervise all pesticide appli¬ 
cations; 

6. Dr. Allan M. Barnes, Chief, Plague 
Branch, CDC, Fort Collins, Colorado, will 
be kept advised of all flea population 
suppression activities; 

7. Areas treated with DDT should be 
surveyed to ensure that no endangered 
species that could be adversely affected 
w e present; 

8. Every precaution will be taken to 
avoid adverse effects on the American 
Peregrine falcon; and 


9. Liaison will be established with the 
California Fish and Game Department 
prior to applying DDT in any area. 

Dated July 28. 1976. 

Edwin L. Johnson. 
Deputy Assistant Administrator 

for Pesticide Programs . 

(PR Doc.76-22494 Filed 8-3-76;8:45 am] 


(FRL 593-2; OPF—30108A1 

PESTICIDE PROGRAMS 

Application To Register Pesticide Product 
Containing New Active Ingredient 

On February 27, 1976, the Environ¬ 
mental Protection Agency announced (40 
FR 8532) that Fisons Corp., Agricultural 
Division, 2 Preston Court, Bedford MA 
01730, had submitted an application to 
register the pesticide product NORTRON 
HERBICIDE (EPA File Symbol 10065- 
L), containing 19% of the active in¬ 
gredient 2-ethoxy-2,3-dihydro-3,3-di- 
methyl-5-benzofuranyl methanes ulfo- 
nate, which has not been included in 
any previously registered pesticide prod¬ 
uct. The application proposed that the 
product be classified for general use In 
the selective control of weed6 in sugar 
beets. Fisons Corp. has amended this 
application to lpclude the product’s use 
in the selective control of weeds in grass 
seed crops. 

Application was made pursuant to the 
provisions of the Federal Insecticide, 
Fungicide, and Rodenticlde Act (FI- 
FRA), as amended <86 Stat. 973; 7 U.S.C. 
136 et seq.), and the regulations there¬ 
under (40 CFR 162). Notice of receipt 
of this application and subsequent 
amendment does not indicate a decision 
by the Agency on the application. Specific 
questions concerning the application 
should be directed to Product Manager 
(PM) 24, Registration Division (WH- 
567), Office of Pesticide Programs, at the 
address below, or by telephone at 202/ 
755-2196. 

Any Federal agency or other interested 
persons are invited to submit written 
comments on the application, as amend¬ 
ed, to the Federal Register Section, Tech¬ 
nical Services Division (WH-569), Office 
of Pesticide Programs, Environmental 
Protection Agency, Room 401 M St. SW, 
Washington DC 20460. Three copies of 
the comments should be submitted to 
facilitate the work of the Agency and 
others interested in inspecting them. The 
comments must be received on or before 
September 3, 1976 and should bear the 
EPA File Symbol 10065-L. Comments re¬ 
ceived within the specified time period 
will be considered before a final decision 
is made with respect to the pending ap¬ 
plication. Comments received after the 
specified time period will be considered 
only to the extent possible without delay¬ 
ing of processing of the application. No¬ 
tice ot approval or denial of the appli¬ 
cation to register NORTRON HERBI¬ 
CIDE will be announced In the Federal 
Register. The labels furnished by the 
applicant as well as all written comments 


filed pursuant to the February 27 notice 
and this notice will be available for pub¬ 
lic inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4:00 
p.m. Monday through Friday. 

Dated: July 28,1976. 

John B. Ritch, Jr., 

Director, 

Registration Division . 

(FR Doc.76-22496 Filed 8-3-76:8:45 am] 


(FRL 593-5; OPP—50212] 

S. B. PENfCK AND CO. 

Issuance of Experimental Use Permit 
and Solicitation of Public Views 

Pursuant to section 5 of the Federal 
Insecticide, Fungi :ide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 

7 U.S.C. 136), an experimental use per¬ 
mit has been issued to S. B. Penick & 
Company, Orange, New Jersey 07050. 
Such permit is in accordance with , and 
subject to, the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30, 1975 (40 FR 
18780), and defines EPA procedures with 
respect to the use of pesticides for experi¬ 
mental purposes. 

This experimental use permit (No. 432- 
EUP-32) allows the use of 240 pounds 
of an insecticide which is a mixture of 
(5-benzyl-3-furyl) methyl 2,2-dimethyl- 
3 - (2-methylpropenyl) cyclopropanecar- 
boxylate, related compounds, and aro¬ 
matic petroleum hydrocarbons applied at 
ultra-low-volume applications outdoors 
to control various species of adult mos¬ 
quitoes in recreational and residential 
areas, swamps, marshes, roadsides, and 
overgrown waste areas. A total of 34,284 
acres is involved, which provides for 5,000 
acre blocks of land in Minnesota, Loui¬ 
siana, Texas, and California, and smaller 
blocks of land in the States of Florida, 
New Jersey, Delaware, Massachusetts, 
Connecticut, and Maryland. The experi¬ 
mental use permit is effective from July 
15. 1976, to July 15. 1977. 

There has been considerable interest 
shown recently on the subject of mos¬ 
quito abatement programs similar to this 
one. Accordingly, all parties interested in 
such programs are invited to submit 
written comments pertinent to the gen¬ 
eral subject to tile Federal Register Sec¬ 
tion, Room E-401, Technical Services 
Division (WH-569). Office of Pesticide 
Programs, EPA, 401 M St., SW., Wash¬ 
ington, D.C. 20460. Three copies of the 
comments should be submitted to facili¬ 
tate the work of the Agency and others 
interested in inspecting the submissions. 
The comments must be received on or 
before September 3. 1976 and should 
bear the identifying notation OPP-50212. 
All written comments filed pursuant to 
this notice will be available for public in¬ 
spection in the office of the Federal Reg¬ 
ister Section from 8:30 a.m. to 4:00 p.m, 
Monday through Friday. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
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^WH-5C9), Office of Pesticide Programs, 
EPA, at the same address mentioned 
above. It is suggested that such inter¬ 
ested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permit may be made 
conveniently available for review pur¬ 
poses. These flies will be available for in¬ 
spection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated July 28,1976. 

Join* B. Ritch. Jr., 
Director, 

Registration Division. 

|FR Doc.76-22497 Piled 8-3-76; 8; 45 ami 


AMERICAN CYANAMID CO. 

|FRL 693-3; PP6G1740/T74J 

4 

Establishment of a Temporary Tolerance 

N - (1 - Ethylpropyl) • 3,4 - Dimethyl - 

2,6 • Di nit robenzena mine 

American Cyanamid Co., po Box 400, 
Princeton NJ 08540, has submitted a 
pesticide petition (PP 6G1740) to the 
Environmental Protection Agency (EPA). 
This petition requests that a temporary 
tolerance be established for residues of 
the herbicide N-(l-ethylpropyl)-3,4-di¬ 
methyl-2,6-dinitrobenzenamine and its 
metabolite 4- [ (1-ethylpropyl) amino]-2- 
methyl-3,5-dinitrobenzyl alcohol in or 
on the raw agricultural commodities 
peanuts, peanut forage, and peanut hay 
at 0.1 part per million (ppm). 

Establishment of this temporary tol¬ 
erance will permit the marketing of the 
above raw agricultural commodities 
when treated in accordance with an ex¬ 
perimental use permit that is being is¬ 
sued concurrently under the Federal In¬ 
secticide, Fungicide, and Rodentlcide 
Act. 

An evaluation of the scientific data 
reported and other relevant material has 
shown that the requested tolerance is 
adequate to cover residues resulting from 
the proposed experimental use, and it 
has been determined that the temporary 
tolerance will protect the public health. 
The temporary tolerance is established 
for the pesticide, therefore, with the fol¬ 
lowing provisions: 

1. The total amount of the pesticide 
to be used must not exceed the quantity 
authorized by the experimental use 
permit. 

2. American Cyanamid Co. must Im¬ 
mediately notify the EPA of any find¬ 
ings from the experimental use that 
have a bearing on safety. The firm must 
also keep records of production, distri¬ 
bution, and performance and on request 
make the records available to any au¬ 
thorized officer or employee of the EPA 
or the Food and Drug Administration. 

This temporary tolerance expires July 
28. 1977. Residues not in excess of 0.1 
ppm remaining in or on peaunts and 
peanut forage and peanut hay after this 
expiration date will not be considered 
to be actionable If the pesticide Is legally 
applied during the term of and in ac¬ 
cordance with the provisions of the ex¬ 
perimental use permit and temporary 
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tolerance. This temporary tolerance may 
be revoked if the experimental use per¬ 
mit is revoked or if any scientific data 
or experience with this pesticide indicate 
such revocation is necessary to protect 
the public health. 

Dated: July 28,1976. 

Statutory Authority: Section 408(J) of 
the Federal Food, Drug, and Cosmetic Act 
[21 U.S.C. 346a(J) j. 

John B. Ritch, Jr., 

Director , 

Registration Division. 

[FR Doc.76-22498 Filed 8-3-76;8:45 am] 


[FRL 593-4; OPP 33000/441] 

NOTICE OF RECEIPT OF APPLICATION 
FOR PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal Insecticide, Fungicide, 
and Roden ticide Act (FIFRA), as 
amended [“Interim Policy Statement"]. 
On January 22, 1976, EPA published in 
the Federal Register a document en¬ 
titled "Registration of a Pesticide Prod¬ 
uct—Consideration of Data by the Ad¬ 
ministration in Support of an Applica¬ 
tion" [41 FR 33391. This document de¬ 
scribed the changes in the Agency’s pro¬ 
cedures for i mplementing Section 3 (c) (1) 
(D) of FIFRA, as set out in the Interim 
Policy Statement, which were effectuated 
by the enactment of the recent amend¬ 
ments to FIFRA on November 28, 1975 
[PJL 94-140], and the new regulations 
governing the registration and re-regis¬ 
tration of pesticides which became ef¬ 
fective on August 4, 1975 [40 CFR Part 
1621. 

Pursuant to the procedures set forth 
in these Federal Register documents, 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed be¬ 
low. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
by the submission of additional support¬ 
ing data, the election of a new method 
of support, or the submission of new "of¬ 
fer to pay" statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Agency, Room 209, East Tower, 401 M 
Street, SW„ Washington DC 20460. In 
the case of applications subject to the 
new Section 3 regulations, and applica¬ 
tions not subject to the new Section 3 
regulations which utilize either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
(proposed labeling and, where applicable, 
data citations) will also be supplied by 


mail, upon request. However, such a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the in¬ 
spection to be made at the Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or af¬ 
ter January 1, 1970, is being used to 
support an application described in this 
notice, (c) desires to assert a claim un¬ 
der Section 3(c)(1)(D) for such use of 
his data, and (d) wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable com¬ 
pensation to which he is entitled for such 
use of the data or the status of such 
data under Section 10 must notify the 
Administrator .and the applicant named 
in the notice in the Federal Register of 
his claim by certified mail. Notification to 
the Administrator should be addressed 
to the Product Control Branch, Registra¬ 
tion Division (WH-567), Office of the 
Pesticide Programs, Environmental Pro¬ 
tection Agency, 401 M St. SW. Washing¬ 
ton DC 20460. Every such claimant must 
include, at a minimum, the information 
listed in the Interim Policy Statement of 
November 19,1973. 

Specific questions concerning applica¬ 
tions made to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager (PM), Registration Division (WH- 
567) , Office of Pesticide Programs, at the 
above address, or by telephone as follows: 

PM 11, 12, & 13-202/755-9315 
PM 21 & 22-202/426-2454 
PM 24—202/755-2196 
PM 31-202/426-2635 
PM 33—202/755-9041 
PM 15, 16, & 17—202/426-9425 
PM 23-202/755-1397 
PM 25—202/755-7012 
PM 32—202/426-9486 
PM 34—202/426-9490 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before October 4, 1976. With the ex¬ 
ception of 2(c) applications not subject 
to the new Section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided, EPA will not delay any regis¬ 
tration pending the assertion of claims 
for compensation or the determination of 
reasonable compensation. Inquiries and 
assertions that data relied upon are sub¬ 
ject to protection under Section 10 of 
FIFRA, as amended, should be made 
within 30 days subsequent to publication 
of this notice. 

Dated: July 28, 1976. 

John B. Ritch, Jr., 
Director , 

Registration Division. 
Applications Received (OPP-33000/441) 
EPA Reg. No. 8590-321. Agway. Inc, Fertili¬ 
zer-Chemical Dlv, Box 1333, Syracuse NT 
13201. KAPCO NO-WEED TURF POOD. Ac¬ 
tive Ingredients: Sodium 2 , 4 -Dichioro- 
phenoxyacetate. Monohydrate 0.40%. Meth¬ 
od of Support: AppUcation proceeds under 
2(b) of Interim policy. Application for re¬ 
registration. PM23 
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EPA Reg. No. 1145-129. Amoco Oil Co.. 200 E. 
Randolph Dr.. Chicago IL 00601. AMOCO 

2,4-D LV6-M. Active Ingredients: Isooctyl 
eiter of 2,4-Dichlorophenoxyacetic acid 
04.4%. Method of Support: Application 
proceeds under 2(b) of Interim policy. Ap¬ 
plication for reregistration. PM 23 
EPA Reg. No. 6481-144. Am vac Chemical 
Corp.. 4100 fe. Washington Blvd., Los An¬ 
geles CA 90023. TECHNICAL ISOPROPYL 
ESTER OP 2,4-D. Active Ingredients: Iso¬ 
propyl Ester of 2,4-DlchlorophenoxyacetIc 
Acid 98.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
PM23 

EPA Reg. No. 14775-9. Asgrow Florida Co., 
Subsidiary of the Upjohn Co.. PO Drawer 
B*\ Plant City PL 33566. ASGROW 
METHOMYL DUST NO. 1. Active Ingredi¬ 
ents: S - Methyl-N-| (methylcarbamoyl) 
oxyj thioacetimidate 2%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Application for reregistra¬ 
tion. PM12 

EPA Reg. No. 7069-28. BASF Wyandotte 
Corp., Agricultural Chemicals Dept., 100 
Cherry Hill Rd.. Parsippany NJ 07054. U-46 
D6 B ESTER HERBICIDE 2.4-D HIGH 
VOLATILE ESTER. Active Ingredients: 2,4- 
Dichlorophenoxyacetic Acid, Butyl Ester 
79.2%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM23 
EPA Reg. No. 7969-26. BASF Wyandotte 
Corp. U-46 D4-ESTER-LV HERBICIDE 

2.4- D LOW-VOLATILE ESTER. Active In¬ 
gredients: 2,4-DIchlorophenoxyacetic Acid, 
Isooctyl Ester 69.7%. Method of 8upport: 
Application proceeds under 2(b) of Interim 
policy. Application for reregistration. PM23 

EPA Reg. No. 7969-25. BASF Wyandotte 
Corp. U-46 D6 HERBICIDE 2,4-D NON¬ 
VOLATILE AMINE SALT. Active Ingredi¬ 
ents: Dlmethylamlne Salt of 2.4-Dichloro- 
phenoxyacetlc acid 69.5%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM23 

EPA File Symbol 7969-UT. BASF Wyandotte 
Corp. U-46 D6-RR HERBICIDE 2,4-D NON¬ 
VOLATILE AMINE SALT. Active Ingredi¬ 
ents: Dlmethylamlne Salt of 2,4-Dichloro- 
phenoxyacetic aclde 69.5%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Application for reregistra¬ 
tion. PM23 

EPA Reg. No. 7969-24. BASF Wyandotte 
Corp. U-46 D-4 ESTER LV-BP HERBICIDE 

2.4- D LOW-VOLATILE ESTER. Active 

Ingredients: 2,4-Dlchlorophenoxyacetic 

Acid, Butoxypropyl esters 72.8%. Method 
of Support: Application proceeds under 
2(b) of interim policy. Application for re¬ 
registration. PM23 

EPA Reg. No. 796&-17. BASF Wyandotte 
Corp. U-46 D-ESTER-LV HERBICIDE 2,4- 
D LOW-VOLATILE ESTER. Active Ingredi¬ 
ents: 2,4-Dlchlorophenoxyacetlc Acid, Iso- 
octyl Ester 94.4%. Method of 8upport: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Application for reregistration. PM23 
EPA Reg. No. 7969-22. BASF Wyandotte 
Corp. U-46 D ACID MANUFACTURERS 
CONCENTRATE. Active Ingredients: 2,4- 
Dlchlorophenoxyacetic acid 100%. Method 
of Support: Application proceeds under 
2(b) of interim policy. Application for re¬ 
registration. PM23 

EPA Reg. No. 6719-38. Chacon Chemical 
Corp.. 2600 Yates Ave., City of Commerce 
CA 90040. BROAD-LEAF WEED KILLER. 
Active Ingredients: 2.4-Dlchlorophenoxy- 
aoetlc Acid, Propylene Glycol Butyl Ether 
Esters 20.0%; 2,4-Dichlorophenoxyacetic 
Acid Equivalent 12.3%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. Application for reregistration. PM23 


EPA Reg. No. 239-2334. Chevron Chemical 
Co., Ortho Div., 940 Hensley St., Richmond 
CA 94804. ORTHO WEED-3-GON JET 
WEEDER. Active Ingredients: Diethano¬ 
lamine salt of 2,4-Dichlorophenoxyacetic 
acid 0.75%; Diethanolamine salt of 2-(2- 
Methyi-4-chlorophenoxy) propionic acid 
0.75%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM23 

EPA Reg. No. 239-2335. Chevron Chemical 
Co. ORTHO POISON IVY CONTROL. Ac¬ 
tive Ingredients: Diethanolamine salt of 

2.4- Dlchlorophenoxyacetic acid 0.75%: Di¬ 
ethanolamine salt of 2-(2-Methyl-4-chlo- 
rophenoxy) propionic acid 0.75%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. Application for re¬ 
registration. PM 23 

EPA Reg. No. 239-1257. Chevron Chemical 
Oo. ORTHO 2.4-D AMINE 4. Active Ingredi¬ 
ents: Dlmethylamlne sale of 2.4-dichloro- 
phenoxyacetic acid 49.6%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM23 

EPA Reg. No. 4715-349. Colorado Interna¬ 
tional Corp., 5321 Dahlia St., Commerce 
City CO 80022. BEST 4 SERVICE BRAND 

2.4- D ISOOCTYL ESTER TECHNICAL. Ac¬ 
tive Ingredients: Isooctyl ester of 2,4-Dl- 
chlorophenoxyacetlc Acid 99.0%. Method 
of Support: Application proceeds under 
2(b) of interim policy. Application for re¬ 
registration. PM23 

EPA Reg. No. 4715-170. Colorado Interna¬ 
tional Corp. BEST 4 SERVICE BRAND 
LO-VOL 400 2.4-D WEED KILLER. Active 
Ingredients: Mixed octyl ester of 2,4-Dl¬ 
chlorophenoxyacetlc Acid 69.7%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. Application for 
reregistration. PM23 

EPA Reg. No. 4715-169. Colorado Interna¬ 
tional Corp. BEST 4 SERVICE BRAND LO- 
VOL 600 2.4-D WEED KILLER. Active In¬ 
gredients: Mixed octyl ester of 2,4-Dichlo¬ 
rophenoxyacetic acid 94.0%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Application for reregis¬ 
tration. PM23 

EPA Reg. No. 33108-2. Continental Peat Co., 
PO Box 7368, Toledo OH 43617. TURF 
TREATMENT 12-4-4 WITH 2.4-D STOPS 
WEEDS FEEDS GRASS TREATS 5,000 SQ. 
FT. Active Ingredients: Dlmethylamlne 
Salt of 2,4-Dichlorophenoxyacetic Acid 
1.00%. Method of Support: Application 
proceeds under 2(b) of Interim policy. Ap¬ 
plication for reregistration. PM 23 

EPA Reg. No. 7273-90. Crown Chemicals. 4995 
N. Main St.. Rockford IL 61101. FLORA 
TOX 4 LB. LV 2,4-D WEED KILLER. Active 
Ingredients: Isooctyl Ester of 2,4-Dichloro¬ 
phenoxyacetic Acid 69.70%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Applications for rereg¬ 
istration. PM23 

EPA File Symbol 13437-T. Du Cor Chemical 
Y Corp.. PO Box 13298, Orlando FL 32809. 
DU COR CHINCH BUG E-RAD. Active In¬ 
gredients: O.O-dlethyi O-(2-isopropyl-4- 
methyl-6-pyrlmldlnyl phosphorothioate) 
12.18%: Aromatic Petroleum Derivative 
solvent 81.26%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM15 

EPA Reg. No. 3770-187. Economy Products 
Co., Inc., PO Box 427, Shenandoah IA 
51601. 2,4-D Isooctyl Ester 4-E. Active 
Ingredients: Isooctyl Ester of 2,4-Dlchloro¬ 
phenoxyacetlc Acid 68.4%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM23 


EPA Reg. No. 3770-283. Economy Products 
Co. 2,4-D ISOOCTYL ESTER 6-E LOW 
VOLATILE WEED KILLER. Active Ingredi¬ 
ents: Isooctyl Ester of 2,4-Dichlorophe¬ 
noxyacetic Acid 93.00%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Application for reregistra¬ 
tion. PM23 

EPA Reg. No. 912-52. Farmers Union Cen¬ 
tral Exchange, Inc., PO Box “G", St. 
Paul MN 55165. L.V. 6 ESTER WEED 
KILLER. Active Ingredients: 2,4-Dichloro- 
phenoxyacetlc Acid. Isooctyl Ester 94.4%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM23 

EPA Reg. No. 912-34. Farmers Unio n Cen- 
tral Exchange, Inc. L.V. 4 ESTER WEED 
KILLER. Active Ingredients: 2,14-Dichlo- 
rophcnoxyacetic Acid, Butoxy Propyl 
72.8%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
Application for reregistration. PM23 

EPA Reg. No. 279-2862. FMC Corp.. Agricul¬ 
tural Chemical Div., 100 Niagara St., Mld- 
dleport NY 14105. FURADAN 75 BASE IN¬ 
SECTICIDE. Active Ingredients: Carbo- 
furan 75.00%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Application for reregistration. PM 12 

EPA Reg. No. 279-2712. FMC Corp. FURA¬ 
DAN 10 GRANULES INSECTICIDE-NEMA- 
TICIDE. Active Ingredients: Carbofuran 
10.0% Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. Appli¬ 
cation for reregistration. PM12 

EPA File Symbol 279-GNRR. FMC CORP. 
CORN BORER GRANULES INSECTICIDE. 
Active Ingredients: Carbofuran 10.00% 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM 12 

EPA Reg. No. 32802-3. Howard Johnson's En¬ 
terprises, Inc., Box 67, Railroad Ave., Vlro- 
qua WI 54665. WEED & FEED. Active In¬ 
gredients: Dlmethylamlne salt of 2.4-D1- 
chlorophenoxyacetic Acid 1.20%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM23 

EPA File Symbol 1182-EL. Hubman Chemi¬ 
cals. 1123 W. Good&le Blvd., Columbia OH 
43212. IOLEX. Active Ingredients: alpha- 
(p-Nonylphenyl) - omega - hydroxypoly 
(oxyethylene)-iodine complex 18.05%; 
Phosphoric Acid 16.00%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM34 

EPA File Symbol 1182-EU. Hubman Chemi¬ 
cals. SOMADINE. Active Ingredients: Bu¬ 
toxy polypropoxy polyethoxy ethanol-io¬ 
dine complex 12.47%; Polyethoxy polypro¬ 
poxy polyethoxy ethanol-iodine complex 
0.37%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM34 

• EPA Reg. No. 8378-5. Knox Fertilizer & Chem¬ 
ical Co., Inc., PO Box 116, Knox IN 46534. 
GRO-FINE HI N WEED & FEED 22-6-6 
KILLS WEEDS & FEEDS GRASS. Active In¬ 
gredients: Diethanolamine Salt of (2-(2- 
Methyl-4-Chlorophenoxy propionic acid) 
0.86%; Dlmethylamlne Salt of 2.4-Dichlo¬ 
rophenoxyacetlc acid 1.00%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Application for rere¬ 
gistration. PM23 

EPA Reg. No. 8378-6. Knox Fertilizer & Chem¬ 
ical Co.. Inc. SHAW'S PREMIUM WEED & 
FEED WITH 2.4-D AND MCPP 23-4-9. Ac¬ 
tive Ingredients: Dlmethylamlne salt of 

2.4-dichlorophenoxyacetic acid 0.75%; Di¬ 
ethanolamine Salt of (2- (2-Methyl-4- 
Chlorophenoxy) propionic acid) 0.86%. 
Method of 8upport: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM23 
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EPA Reg. No. 1180-19. Midland Cooperatives, 
Inc., 2021 E. Hennepin Ave , Minneapolis 
MN 55413. LOW-VOLATIVE 2,4-D WEED 
KILLER. Active Ingredients: Isooctyl Ester 
of 2,4-Dichlorophenoxyacetlc Acid 70.1%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Application 
for reregistration. PM23 

EPA Reg. No. 524-260. Monsanto Co. f Agri¬ 
cultural Products, 800 N. Lindberg Blvd., 
St. Louis MO 63166. TECHNICAL GRADE 

2.4- D ISOBUTYL ESTER. Active Ingredi¬ 
ents: Isobutyl Ester of 2,4-Dichlorophe¬ 
noxyacetlc Acid 99.0%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. Application for reregistration. 
PM 23 

EPA Reg. No. 524-03. Monsanto Co. 2,4-D 
ACID. Active Ingredients: 2.4-Dichloro- 
phenoxyacetic Acid 100%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Application for reregis¬ 
tration. PM23 

EPA Reg. No. 358-142. Nott Co., Pleasant 
Valley, NY 12569. SUPER CHEW-NOT ANI¬ 
MAL REPELLENT. Active Ingredients: 
Thlram (Tetramethylthiuram Disulfide) 
50.0%. Method of Support: Application 
proceeds under 2(b) of interim policy. Ap¬ 
plication for reregistration. PM 11 

EPA Reg. No. 2217-633. PBI /Gordon Corp., 
300 S. Third St., Kansas City. KS 66118. 
AMINE 2,4-D TURF HERBICIDE. Active 
Ingredients: Dimethylamine S-lt of 2.4- 
Dlchlorophenoxyacetic acid 49.3%. Meth¬ 
od of Support: Application proceeds un¬ 
der 2(b) of Interim policy. Application for 
reregistration. PM23 

EPA Reg. No. 2217-632. PBI/Gordon Corp. 
AUS 90 WET TECHNICAL 2,4-DICHLORO- 
PHENOXYACETIC ACID. Active Ingredi¬ 
ents: 2 , 4 -Dlchlorophenoxyacetic Acid 90%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM23 

EPA Reg. No. 2217-621. PBI/Gordon Corp. 
DM-MIX £1 TURF HERBICIDE. Active In¬ 
gredients: 2,4-Dichlorophenoxyacetlc acid 
26.90%; 2-(2-Methyl-4-chlorophenoxy) 
propionic acid 26.97%. Method of Support: 
Application proceeds under 2(b) of in¬ 
terim policy. Application for reregistration. 
PM23 

EPA Reg. No. 2217—468. PBI/Gordon Corp. 
600 LV 2.4-D WEED KILLER A LOW VOL¬ 
ATILE ESTER. Active Ingredients: I'ixed 
octyl ester of 2,4-Dichlorophenoxyacetlc 
acid 94.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
Application for reregistration. PM23 

EPA Reg. No. 2217-354. PBI/Gordon Corp. 
LAWN WEED KILLER GRANULES. Active 
Ingredients: Mixed Octyl Ester of 2.4- 
Dichlorophenoxyacetic Acid 30.17%. Meth¬ 
od of Support: Application proceeds under 
2(b) of interim policy. Application for re¬ 
registration. PM23 

EPA Reg. No. 2217-314. PBI/Gordon Corp. 
20% GRANULAR 2/.-D LOW VOLATILE. 
Active Ingredients: Mixed Octyl Ester of 

2.4- Dichlorophenoxyacetlc acid 30.17%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM23 

EPA Reg. No. 2217-86. PBI/Gordon Corp. 
BUTYL ESTER 600 2,4-D WEED KILLER. 
Active Ingredients: Butyl Ester of 2.4-Di- 
cbloropbenoxyacetic Acid 77.48%. Method 
of Support: Application proceeds under 2 
(b) of interim policy. Application for re¬ 
registration. PM23 

EPA Reg. No. 2217-77. PBI/Gordon Corp. 
LV 400 2,4-D. Active Ingredients: Mixed 
octyl ester of 2.4-Dichlorophenoxyacetic 
acid 69.7%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Application for reregistration. PM23 


EPA Reg. No. 2217-76. PBI/Gordon Corp. 
BUTYL ESTER 400 2.4-D WEED KILLER. 
Active Ingredients: Butyl Ester of 2,4- 
Dichlorophenoxyacetic acid 57.0% . Method 
of Support: Application proceeds under 2 
(b) of interim policy. Application for re¬ 
registration. PM23 

EPA Reg. No. 2217-41. PBI/Gordon Corp. 
LAWN WEED KILLER (AMINE TYPE). 
Active Ingredients: Dimethylamine Salt 
of 2,4-Dichlorophenoxyacetic acid 26.6%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. Application 
for reregistration. PM23 
EPA Reg. No. 2217-3. PBI/Gordon Corp. 
BUTYL ESTER 40% 2.4-D WEED KILLER. 
Active Ingredients: Butyl Ester of 2.4- 
Dlchiorophenoxyacetic acid 40.1%. Method 
of Support: Application proceeds under 2 
(b) of interim policy. Application for re¬ 
registration. PM23 

EPA Reg. No. 2217-2. PBI/Gordon Corp. 
AMINE 400 2.4-D WEED KILLER. Active 
Ingredients: Dimethylamine Salt of 2,4- 
Dichlorophenoxyacetlc acid 49.3%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. Application for re¬ 
registration. PM23 

EPA File Symbol 10444-A. Super-Mol Div., 
Huco, Inc.’, Route 3, Box 498, Tampa FL 
33619. SUPER FLI BLOCK. Active Ingre¬ 
dients : 2-Chloro-1- (2.4,5-trichlorophenyl) 
Vinyl dimethyl phosphate. 0.498%. Meth¬ 
od of Support : Application proceeds under 
2(b) of interim policy. PM 15 
EPA Reg. No. 449-86. Techne Corp., c/o 
Regulatory Affairs Dept., Farmland and 
Industries, Inc.. PO Box 7305. Kansas City 
MO 04116 TECHNE NO. 4 BUTYL ESTER 
WEED KILLER. Active Ingredients: 2,4- 
Dichlorophenoxyacetlc acid. Butyl Ester 
58.6%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
Application for reregistration. PM23 
EPA Reg. No. 449-138. Techne Corp. TECHNE 
LOW-VOL 2,4-D. Active Ingredients: 2.4- 
Dlchlorophenoxyacetic acid, isooctyl ester 
70.0%, Method of Support: Application 
proceeds under 2(b) of interim policy. 
Application for reregistration. PM23 
EPA Reg. No. 449-17.-Techne Corp. TECHNE 
40% BUTYL ESTER WEED KILLER. Ac¬ 
tive Ingredients: 2.4- Dichlorophenoxy- 
acetic acid. Butyl Esters 42.0% . Method of 
Support: Application proceeds under 2 
(b) of Interim policy. Application for 
reregistration. PM23 

[FR Doc.76-22499 Filed 8-3-76;8:45 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

1 Docket Nos. 20871, 20872; FCC 76-647) 

MAHAFFEY MESSAGE RELAY INC. AND 
MEMPHIS MOBILE TELEPHONE, INC. 

Designating Applications for Consolidated 
Hearing on Stated Issues; Memorandum 
Opinion and Order 

In the matter of Mahaffey Message 
Relay, Inc., Memphis, Tennessee, Docket 
No. 20871, Pile No. 8331-C2-P-<8)-73, 
8557-C2-P-<4) -73, 21635-CD-P-75; 

Memphis Mobile Telephone, Inc., Mem¬ 
phis, Tennessee, Docket No. 20872, File 
No. 20003-CD-P-76; for construction 
permits for facilities in the Domestic 
Public Land Mobile Radio Services to 
operate in Memphis, Tennessee. 

1. The Commission has under consid¬ 
eration the above-captioned mutually ex¬ 
clusive applications of Mahaffey Message 
Relay, Inc., (Mahaffey) and Memphis 


Mobile Telephone. Inc. (MMT) for con¬ 
struction permits in the Domestic Public 
Land Mobile Radio Service (DPLMRS) 
in the Memphis. Tennessee metropolitan 
area. Also before the Commission are 
various pleadings filed by MMT directed 
against Mahaffey * 1 * and two of the other 
applicants* for frequencies in this area; 
a “Motion for Reconsideration” filed by 
MMT August 28, 1975; and an “Applica¬ 
tion for Review” filed by MMT Novem¬ 
ber 3, 1975. 

2. MMT alleges that during the spring 
of 1973—soon after it informed Mahaffey 
of its intention to seek state certification 
to provide radio common carrier service— 
Mahaffey and Otis Hale d/b/a Mobilfone 
filed applications for the available 450 
MHz frequencies in the Memphis service 
area. 3 and that both applicants knew 
that before MMT could receive state cer¬ 
tification the 60-day cut-off provisions of 
our rules * would prevent it from filing 
any subsequent competing 450 MHz ap¬ 
plications. MMT alleges further that 
Mahaffey’s motivation and lack of good 
faith in filing its applications is evi¬ 
denced by a subsequent agreement 
among all of the other Memphis appli¬ 
cants for radio common carrier frequen¬ 
cies which eliminated frequency conflicts 
while still blocking MMT’s possibility of 
applying for 450 MHz frequencies. In 
that agreement, Mahaffey abandoned six 
of the twelve 450 MHz frequencies ap¬ 
plied for in its original applications but 
maintained its later-filed one-way ap¬ 
plications for the only remaining spec¬ 
trum space available for radio common 
carrier use in the Memphis area. Finally, 
MMT alleges that all of Mahaffey’s fil¬ 
ings did not satisfy the need provisions 


1 Petition for Leave to Intervene, Petition 
to Deny and Petition for Waiver of the Cut- 
Off Ruies filed by MMT May 19. 1975; Com¬ 
plaint. Petition to Deny and Motion to Dis¬ 
miss Applications filed by MMT October 21, 
1975; Mahaffey*s Oppositions and MMT’s re¬ 
plies. MMT’s various pleadings do not fully 
satisfy our procedural rules and have been 
challenged on this ground; however, eus in¬ 
dicated In our subsequent discussion, they 
treat matters of concern. Consequently, we 
accept them as informal objections pursuant 
to Section 1.41 or the Commission’s Rules, 
and will deal with them on their merits 

a Against AAA Anserphone, Inc.— Jackson, 
a Complaint, Petition to Deny and Motion 
to Dismiss Applications filed November 8, 
1975. and against Airslgnal International. 
Inc., a Motion to Dismiss as amended March 
18, 1976. Both respondents filed timely op¬ 
positions. 

1 Mahaffey currently operates both a one¬ 
way paging facility (KRS-650). and a two- 
way facility (KDT-223) in Memphis, Ten¬ 
nessee, as well a3 two-way facilities in Mun- 
ford (KUO-621) and Collierville (KUC-870), 
Tennessee. It appears that all of Mali alley * 
stations provide service primarily to Mem¬ 
phis metropolitan area subscribers. 

•Sections 21.30(b) and 1.227(b)(3) of the 
rules provide essentially that in DPLMR8. n 
application will be considered mutually 
elusive with another application unless suen 
application Is tendered for filing withl “ ® t 
days after the public notice listing the nrs 
prior-filed application, with which suww- 
quent applications are In conflict, as W * 

been accepted for filing. 
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of § 21.516 of the rules, 5 and should there¬ 
fore be rejected without a hearing. 

3. For reasons set forth below, we are 
concerned that Mahaffey may have filed 
applications to protect and benefit its 
existing licenses. Therefore, the eviden¬ 
tiary hearing required by the mutually 
exclusive applications will be expanded 
to include an appropriate issue (issue 2) 
relating to Mahaffey. Questions have 
also been raised about the possible in¬ 
volvement of other applicants in this 
area. Accordingly, we will make the other 
Memphis-area applicants (Otis Hale 
d/b/a Mobilfone; AAA Anserfone. Inc.— 
Jackson; and Airsignal International, 
Inc.) * respondents to this proceeding 
(issue 1). We assume that these appli¬ 
cants will take advantage of this oppor¬ 
tunity to participate in the present hear¬ 
ing. In the event that they do not par¬ 
ticipate, it would be difficult to avoid 
drawing adverse inferences about the 
bonafldes of their applications. 

Thk Conflicting Applications 

4. Between May and July. 1973. Ma¬ 
haffey. Otis Hale, AAA and Airsignal 
filed 450 MHz applications proposing new 
and additional facilities to serve areas 
contiguous to the Memnhis metropolitan 
service area; additionally. AAA filed for 
a low’-band paging frequency (33.58 
MH 2 > in the same general area. In De¬ 
cember, 1975, the applicants requested 
that various proposals for conflicting 
frequencies be deleted from their appli¬ 
cations (see para. 6 below). Meanwhile, 
on May 4, 1975, MMT had received its 
Tennessee state certification, and on 
May 19, 1975. Mahaffey filed two appli¬ 
cations for the only remaining frequen¬ 
cies in the service area (43.58 and 43.22 
MHz). On July 1,1975. MMT filed a com¬ 
peting application for 43.58 MHz. Airsig¬ 
nal also filed an application for this 
frequency, but dismissed it in December. 
1975. 

5. On May 19. 1975. MMT tendered an 
application for four of the 450 MHz fre¬ 
quencies Mahaffey had applied for In 
May. 1973. At the same time. MMT Peti¬ 
tioned for Leave to Intervene, to Deny 
Mahaffey’s 450 MHz applications, and 
l™ ue ? ted a waiver of the cut-off rules. 
MMTs application was returned as un¬ 
timely filed after preliminary staff re- 
y^jsee footnote 4). On August 28. 1975 
JfMT resubmitted its 450 MHz applica- 
t on witti a “Petition for Reconsidera- 

ion The application was again re¬ 
lumed, and on November 3. 1975, MMT 
submitted an “Application for Review" 
apparently under the misconception that 
the second return of its application was 


t 1-516 rec l uir es an applicant 

untlV. 0 **!. facllitlea t<> show thRt there Is 
need for the additional 8e rvJ 
inn*!™ 11 applicant's present facilities 

to ser ve that need. 

No *!LXS! , 2 itlons are: AAA— F.C.C. I 
No i^S^ P « (4) 74: Airsignal—P C.C. I 
FUe^^™~ (4) - 74: <**• Hale-F.C 
rue No - 8942-C2-P-(2) -73. 


the dismissal by delegated authority of 
its reconsideration request. 7 Because we 
grant part of the relief requested in 
MMT’s May 19. 1975 “Petition to Inter¬ 
vene", it is included in our discussion of 
MMT’s other informal pleadings directed 
at Mahaffey’s filings. Other than this, 
there is no reason to grant MMT’s re¬ 
quests and they will therefore be denied. 

The Agreement 

6. On December 8, 1975, AAA. Airsig¬ 
nal, and Mahaffey amended their pend¬ 
ing applications by deleting various 
frequency conflicts in order to avoid a 
Commission hearing. On February 4. 
1976, MMT filed an informal protest 
which questioned whether these amend¬ 
ments were “major** amendments re¬ 
quiring Public Notice pursuant to* 
§ 21.26(c) of the rules. The amended ap¬ 
plications were not placed on Public 
Notice nor were they treated as “major” 
amendments by our staff. We affirm this 
ruling since these amendments did not 
materially alter the nature of the serv¬ 
ice proposed by the amending applicants, 
and are not otherwise “major" within the 
terms of $ 21.23 of the rules. 

7. We have been concerned that pre- 
designation agreements between mutu¬ 
ally fexclusive applicants to withdraw one 
or more competing applications could be 
improperly motivated. As we stated in 
the notice of proposed rulemaking in 
Docket No. 19905.* 

Close review of such agreements is consid¬ 
ered important in discouraging the filing of 
‘strike’ applications or unreasonable ’buy 
outs’ of competition. Consequently, we pro¬ 
pose to dismiss an application withdrawn 
pursuant to an agreement and to continue 
processing the remaining application only 
if the withdrawal agreement Is found to he 
consistent with the pubUc interest.* 

The applicants participating in the 
present agreement submitted a recita¬ 
tion of the circumstances leading to the 
agreement; nonetheless, the circum¬ 
stances which require hearing to ex¬ 
amine the anti-competitive questions 
raised by MMT necessarily concern any 
agreements between Mahaffey and the 
other radio common carrier applicants. 
And the consideration of avoiding a 
hearing voiced by the 450 MHz appli¬ 
cants must be considered in the context 
of MMT’s allegations regarding their al¬ 
leged cooperation in blocking MMT’s 
possibility of entry into this market. Ac¬ 
cordingly, we are adding an appropriate 
issue to explore the background of the 
agreement. 


♦Section 21.28(d) of the Rules provides for 
the return without prejudice of applications 
received after the dates prescribed in Section 
21.30(b) of the Rules. This application will 
be eligible for refiling only after a final de¬ 
cision is rendered by the Commission with re¬ 
spect to the present applications or after the 
dismissal or removal of the present applica¬ 
tions from this hearing. 

•44 F.C.C. 2d 556 (1973). 

• Id at 558. 


AAA 

8. On November 5, 1975, MMT filed a 
“Petition to Deny” AAA’s application 
stating that although AAA’s application 
represents that it intends to locate and 
serve the residents of DeSoto County 
from Southaven, Mississippi, AAA in fact 
intends to extend its marketing efforts 
into the Memphis service area in viola¬ 
tion of Tennessee law and its Mississip¬ 
pi Public Service certification. Further. 
MMT contends, AAA does not show a 
need for four new 450 MHz frequencies 
and its proposed one-way paging fre¬ 
quency on the basis of the small service 
area of DeSoto County, Mississippi. AAA 
opposed the MMT filing as untimely 
since it came nearly two years after ac¬ 
ceptance of AAA’s applications for filing. 
Further. AAA contends that it intends 
to serve only the Northern Mississippi 
service area (the population of which is 
approximately 42,000). If AAA decides to 
serve any other state, it contends, it will 
obtain the necessary certificates to en¬ 
sure compliance. MMT’s filing is proce- 
durally defective; moreover, the contem¬ 
plated healing will investigate AAA’s 
participation in alleged anti-competitive 
conduct. Accordingly, we will deny 
MMT’s “Petition to Deny” in all other 
respects. 

Airsignal 

9. On March 18, 1976, MMT filed an 
amended “Petition to Deny” Airsignal’s 
application. MMT contends that Airsig¬ 
nal misrepresented its intended service 
area when it filed for frequencies at 
West Memphis, Arkansas, since it fully 
intended to serve Western Tennessee and 
Memphis; that Airsignal has sought by 
filing competing applications to restrain 
trade in this service area; and that Air¬ 
signal did not have an Arkansas Public 
Service Commission (APSC) certificate 
when it filed its application in June, 1973, 
and that a subsequent application before 
the APSC has been dismissed for failure 
to prosecute. Airsignal relies upon its 
original representation that it would 
provide two-way service to the Memphis- 
West Memphis service area on a non- 
interconnect basis, which does not re¬ 
quire Arkansas state certification, and 
states that the dismissal of its applica¬ 
tion by APSC was the result of its deci¬ 
sion not to prosecute the application 
rather than an attempt to defraud this 
Commission. MMT’s petition is insuffi¬ 
cient to raise character issues against 
Airsignal; however, as with AAA, we de¬ 
sire a further investigation into Airsig- 
nal’s participation in the alleged anti¬ 
competitive conduct. Therefore, we will 
deny MMT’s “Petition to Deny” except 
to the extent indicated above. 

Mahaffey 

10. MMT filed protests against both 
Mahaffey’s paging and 450 MHz applica¬ 
tions. MMT states that Mahaffey, in col¬ 
lusion with other radio common carrier 
applicants, has persistently blocked the 
entry of any potential competition Into 
the Memphis metropolitan market by 
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using the cut-off provisions of the Com¬ 
mission’s rules in conjunction with the 
Commission’s requirement that an ap¬ 
plicant obtain a valid state authorization 
before filing. MMT alleges that Mahaffey 
violated § 21.516 of the Commission’s 
Rules which requires justification for the 
additional applications by providing a 
valid channel loading survey and evi¬ 
dence of need for the additional service. 
MMT contends Mahaffey has not done 
this, and that the only basis for the Ma¬ 
haffey filings was to block MMT. MMT 
requests denial of Mahaffey’s applica¬ 
tions or, in the alternative, that it be al¬ 
lowed intervention pursuant to 5 1.223 
(d) of the rules 10 as a competing appli¬ 
cant with Mahaffey’s 450 MHz applica¬ 
tions by granting its request for a waiver 
of the cut-off provisions of the rules. 
MMT complains further that Mahaffey’s 
applications also violate § 1.726 of the 
rules” and deliberately committed acts 
of discrimination and unreasonable pref¬ 
erence. Moreover, MMT urges that Ma¬ 
haffey disregarded § 21.516 of the rules 
when it filed for the two additional one¬ 
way frequencies for Collierville and Mun- 
ford with so few subscribers using those 
channels. 

11. Aside from the limited intervention 
we are allowing with regard to Mahaf¬ 
fey’s 450 MHz applications (see footnote 
9), MMT’s pleadings have not shown 
good cause to justify either the denial of 
Mahaffey's applications or a waiver of 
the cut-off provisions of the rules. MMT’s 
request essentially rely upon alleged vio¬ 
lations of § 21.516 of the rules, and Ma¬ 
haffey’s participation in the alleged an¬ 
ticompetitive activity. As indicated, 
these matters w T ill be explored in the 
hearing ordered herein, and MMT will 
be able to participate thereon. Finally, 
we will deny MMT’s request for a waiver 
of the cut-off provisions of the rules 
since we are not as yet satisfied that 
MMT has been the victim of anti-com¬ 
petitive conduct. Moreover, if we granted 
MMT’s request it in turn would be cut 
off from other possible applications, and 
thereby could obtain an unjustified pre¬ 
ferred position. Compare “Fort Harri¬ 
son Telecasting Corporation v. Federal 
Communications Commission”, 297 F. 2d 
779. (D.C. Cir. 1961) 

Conclusions 

12. We agree with MMT that Mahaf¬ 
fey’s channel-loading surveys should be 
scrutinized in the hearing and if they 
are found insufficient, the applications 
should be denied. In light of the small 


Section 1.223 (d) applies to Intervention 
by parties In interest after applications have 
been designated for hearing. Rather than 
require MMT to request formal Intervention 
after this Order is released, we will waive the 
requirement and allow MMT to Intervene 
and present evidence relating to Mahafley's 
460 MHz applications. 

« Section 1.723 requires that formal com¬ 
plaints alleging such matters as discrimina¬ 
tion or unreasonable preference must specify 
the carrier and a description of the par¬ 
ticular acts relied upon which constitute a 
violation of the Communications Act. 


number of subscribers on its existing two- 
way facilities and the events MMT al¬ 
leges which preceded the Mahaffey fil¬ 
ings. we will require Mahaffey under is¬ 
sue (3) to support further the need for 
additional two-way facilities. 

Empire Communications Co., 40 F.C.C. 2d 
329 (Rev. Bd. 1974). 

13. Additionally, we are not persuaded 
that sufficient need exists for the addi¬ 
tional low-band one-way facility pro¬ 
posed at Collierville, Tennessee by 
Mahaffey. And we note that Mahaffey, 
has been granted the additional use of 
one-way facilities in the same general 
service area. u Therefore, we will require 
that Mahaffey under issue (3) support 
the need for this additional one-way 
facility and demonstrate the incapability 
of the existing one-way and two-way 
facilities to provide the proposed serv¬ 
ice. 

14. We question Mahaffey’s good faith 
in originally filing for nearly all the 450 
MHz frequencies available, and espe¬ 
cially the filing of the two additional ap¬ 
plications for the only remaining RCC 
spectrum space available immediately 
after MMT obtained its required state 
authorization. Consequently, we will in¬ 
clude an issue to determine the facts and 
circumstances surrounding Mahaffey’s 
filing of additional applications for 
nearly all of the available 450 MHz fre¬ 
quencies and the lowband one-way fre¬ 
quencies in the Memphis metropolitan 
market. 

15. In view of the foregoing, the Com¬ 
mission finds that Mahaffey Message 
Relay. Inc., and Memphis Mobile Tele¬ 
phone. Inc., are legally, technically, 
financially, and otherwise qualified to re¬ 
ceive a grant of their above-captioned 
applications except for the issues 
set forth below. 

16. Accordingly, it is ordered, That 
pursuant to sections 309(d) and (e) of 
the Communications Act of 1934. as 
amended, the above-captioned applica¬ 
tions of Mahaffey Message Relay, Inc., 
and Memphis Mobile Telephone, Inc., 
are designated for hearing in a con¬ 
solidated proceeding upon the follow¬ 
ing issues: 

(1) To determine whether Mahaffey 
Message Relay, Inc., AAA Anserphone- 
Jackson, Airsignal International. Inc., 
and Otis Hale d/b/a Mobilephone have 
Jointly engaged in conduct intended to 
prevent the filing of competing applica¬ 
tions for radio common carrier fre¬ 
quencies in the greater Memphis, Ten¬ 
nessee metropolitan area. 

(2) To determine the facts and cir¬ 
cumstances surrounding Mahaffey’s fil¬ 
ing of applications for 450 MHz and low- 
band one-way frequencies in the Mem- 


w Mahaffey was granted potential shared 
use of frequency 168.72 MHz with Airsignal 
in Docket 19801 (FCC 76M-1696, released 
October 3, 1976, recon. denied FCC 76R-434, 
released Nov. 26), and its application for 
43.22 MHz at Munford was granted July 8. 
1975 (KNT-893). 


phis metropolitan market subsequent to 
January 1,1973. 

(3) To determine the nature and ex¬ 
tent of the services now rendered by 
Mahaffey Message Relay, Inc., and the 
capacity of its existing facilities in light 
of § 21.516(b) of the Commission’s rules 
and regulations. 

(4) To determine the nature and ex¬ 
tent of the servi:es proposed by Mahaf¬ 
fey Message Relay, Inc., and Memphis 
Mobile Telephone, Inc. 

(5) To determine the total area and 
population to be served by Mahaffey 
Message Relay, Inc., and Memphis Mobile 
Telephone, Inc., within the 43 dbu con¬ 
tour of eich rro^o-ed station based upon 
the standards set forth in § 21.504 of the 
Commission's rules and regulations, and 
to determine the need for the proposed 
service in that area. 

(6) To determine, in light of the evi¬ 
dence adduced pursuant to issues (1), (2) 
and (3) above, whether the public inter¬ 
est. convenience and necessity will be 
served by a grant of any or all of the 
applications of Mahaffey Message Relay, 
Inc., in whole or In part. 

(7) To determine, in consideration of 
all the evidence adduced under the pro¬ 
ceeding issues, whether the public in¬ 
terest, convenience or necessity will be 
served by a grant of either the applica¬ 
tion of Mahaffey Message Relay. Inc., or 
the application of Memphis Mobile Tele¬ 
phone, Inc., for authority to operate on 
43 58 MHz. 

17. It is further ordered. That the bur¬ 
den of proof on issues (1), (2) and (3) 
is placed on the respective parties named 
therein, and on issues (4) and (5) the 
burden of rroof is rlaced jointly on the 
competing applicants named under those 
issues. 

18. It is further ordered, That the 
hearing ordered herein shall be held at 
a place and time to be specified in a sub¬ 
sequent order of the Chief Administra¬ 
tive Law Judge. 

19. It is further ordered. That the 
Chief, Common Carrier Bureau is made 
a party to the proceeding. 

20. It is further ordered, That AAA- 
Answerphone Inc.—Jackson: Airsignal 
International, Inc.: and Otis Hale d/b/a 
Mobfiephone ARE MADE respondents to 
this hearing for the purpose of partici¬ 
pating with respect to issue (1) above. 

21. It is further ordered. That the par¬ 
ties herein may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to § 1.221 <e> 
of the rul^s within twenty (20) days of 
the release date of this Memorandum 
Opinion and Order, n written notice 
stating an intention to appear on the 
date set for hearing and present evidence 
on the issues specified. 

Adopted: July 7,1976. 

Released: August 4,1976. 

Federal Communications 
Commission* 

Vincent J. Mullins, 

Secretary 

|FR Doc.76-22607 Filed 8-3-76:8:46 ami 


ia Commissioner Robinson absent. 
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FEDERAL ENERGY 
ADMINISTRATION 

OFFICE OF EXCEPTIONS AND APPEALS 

Cases Filed During the Week of June 14 
Through June 18,1976 

Notice Is hereby given tftat during the 
week of June 14 through June 18, 1976, 
the Decisions and Orders summarized 
below were issued with respect to Ap¬ 
peals and Applications for Exception or 
other relief hied with the Office of Ex¬ 
ceptions and Appeals of the Federal En¬ 
ergy Administration. The following sum¬ 
mary also contains a list of submissions 
which were dismissed by the Office of 
Exceptions and Appeals and the basis for 
the dismissal. 

Appeals 

Larkin , Hoffman. Daly & Lindgrcn. Ltd 
Minneapolis. Minn.; FEA-0852; Freedom 
of Information 

The law firm of Larkin. Hoffman. Daly & 
Llndgren. Ltd. (Larkin) appealed from an 
Order Issued to it by the Information Access 
Officer of the FEA which denied in part a 
Request for Information which the firm had 
filed under the Freedom of Information Act, 
5 U.S.C. 552. In its Request for Information, 
Larkin Bought certain documents pertaining 
to the manner in which the Union Oil Com¬ 
pany of California had applied customary 
price differentials and the class of purchaser 
doctrine In its sales of motor gasoline. In 
previous decisions, the FEA has held that an 
appeal must Identify with particularity the 
alleged errors In fact or in law which occurred 
in the determination being appealed, and that 
specific arguments must be advanced by the 
appellant in support of those contentions. 
Since Larkin's Appeal failed to satisfy these 
requirements, it was dismissed. The firm was 
however given an opportunity to file an 
amended Appeal whi^h conformed to the 
FEA Procedural Regulations within 15 days. 

Naph -Sol Refining Co.: Washington. D.C .; 
FEA-0811; Motor Gasoline; No. 2 Fuel 
Oil 

The Naph-Sol Refining Company (Naph- 
Sol) appealed from a Decision and Order 
which the FEA issued denying the firm’s 
Application for Exception. Naph-Sol Refin¬ 
ing Co.. 3 FEA Par. 83.134 (March 19, 1976). 
The Appeal, if granted, would result in the 
assignment of a new supplier to replace the 
Koch Refining Company and the Osceola 
Refining Company as Naph-Sol’e base period 
suppliers of motor gasoline and fuel oil. In 
considering Naph-Sol’s Appeal, the FEA noted 
that despite repeated explicit requests from 
the FEA. Naph-Sol had railed to provide the 
factual material which was essential to an 
assessment of the Impact of the FEA Regu¬ 
lations on the firm. In the absence of this 
data the FEA had properly denied the firm’s 
exception request. The FEA also determined 
that there was no merit to Naph-8ol’s con¬ 
tention on Appeal that the data which it 
had previously submitted was sufficient to 
enable the FEA to conclude that exception 
teller was warranted. After analyzing the 
firm’s further contention that specific fac¬ 
tual errors occurred In the prior analysis, 
the fea concluded that any such error re¬ 
sulted from Naph-Sol’s failure to provide 
appropriate data. However even If the cor¬ 
rections which Naph-Sol contends should be 
made were In fact made there would still 

, no proper ba e is for concluding that a 
sl Knlflcant price disparity existed which war¬ 
ranted exception relief. Accordingly. Naph- 
A PPeal was denied. 


Northern Illinois Gas Co.; Aurora , III.; FEA - 
0778—General Motors Corp.; Detroit, 
Mich.; FEA-0779—Petrochemical Energy 
Group; Washington, D C.; FEA-0777; Na¬ 
tural Gas Liquids 

Northern Illinois Gas Company (NI-Gas), 
General Motors Corporation (GM) and the 
Petrochemical Energy Group (PEG) filed Ap¬ 
peals from a Decision and Amended Order 
which the FEA Assistant Administrator for 
Regulatory Programs issued to NI-Gas on 
February 5. 1976. In that determination the 
FEA assigned NI-Gas an allocation of natural 
gas liquids for use during the period Feb¬ 
ruary 5, -1976 through March 31, 1977 as a 
feedstock in its Aux Sable, Illinois synthetic 
natural gas (SNG) plant. As a prerequisite to 
receiving an SNG feedstock cllocatlon for a 
period subsequent to March 31, 1977. NI-Gas 
was required to furnish data to the FEA as to 
(l) the customers which It serves that have 
alternate fuel capability on a continuing 
basis; (11) Its efforts to implement an in¬ 
cremental pricing program for the SNG it 
supplies; and (ill) the growth In service, if 
any. which it has experienced subsequent to 
February i, 1976 Since the three Appeals In¬ 
volved similar Issues, they were consolidated 
Into the current proceeding. In considering 
the Appeals, the FEA made the following 
findings: 

(I) contrary to NI-Gas* assertions that 
the Amended Order contains various factual 
errors, the Order has ample factual support 
in the record; 

(II) the FEA in accordance with Special 
Rule No. 1 and the accompanying Statement 
of Policy properly Included provisions in the 
Amended Order which require NI-Gas to take 
steps to Implement incremental pricing and 
to provide certain data to the FEA; 

(ii) the amended Order did not violate 
Special Rule No. 1 or the Statement of Policy 
by failing to include provisions requiring the 
immediate implementation of Incremental 
pricing or the immediate curtailment of NI- 
Gas’ customers. The Regulations governing 
the allocation of SNG feedstocks do not re¬ 
quire that SNG be incrementally priced on 
an immediate basis, nor do they categorically 
prohibit allocated feedstocks from being used 
to produce 8NG which Is then used by per¬ 
sons who do have alternate fuel capability: 

(iv) neither the manner in which the FEA 
defined the term "alternate fuel capability on 
a continuing basis" for purposes of the 
Amended Order, nor the FEA’s failure to pro¬ 
vide for curtailment of service to NT-Gas* 
customers which use SNG as boiler fuel, was 
unreasonable; 

(v) contrary to PEG’S arsertions. the ap¬ 
proval of an allocation of SNG feedstock 
to NI-Gas Is supported by the record: 

(vl) all appellants were provided a mean¬ 
ingful opportunity to particlnate at all stages 
of the proceeding and exi«tt~g procedural 
standards had therefore been adequately ob¬ 
served by the FEA: and 

(vll) certain i«*sue* raided by the appel¬ 
lants. Including the FEA’s statutory author¬ 
ity to regulate natural gas liquids and com¬ 
pliance with the National Environmental 
Policy Act of 1969. have already been raised 
by the parties and addressed by the FEA In 
a similar case. Consumers Power Comoanv. 3 
FEA Par. 80.624 (April 30. 1976^. and the de¬ 
terminations made In that case are control¬ 
ling. 

On the basis of these findings, the FEA 
affirmed the February 5 Order insofar as it 
concerned the decision to allocate sufficient 
feedstocks to NI-Gas to permit It to operate 
Jts 8NO plant at capacity during 1976 while 
simultaneously requiring that NI-Gas gather 
data as to Incremental pricing, alternate fuel 
capability and growth. However, in accord¬ 
ance with a recent decision issued by the 
United 8tates District Court for the Eastern 


District of Michigan, the FEA deleted and 
modified certain provisions of the February 5 
Order regarding the Information which NI- 
Gas was required to. obtain frem customers 
which might be subject to eventual curtail¬ 
ment. In all other respects, the FEA denied 
the Appeals. 

Port. Arthur Towing Co.; Palmer Midstream 

Service. Inc.; Houston. Tex.; FEA-0823; 

Refined Petroleum Products 

Port Arthur Towing Company and its sub¬ 
sidiary. Palmer Midstream Service. Inc., ap¬ 
pealed from a denial by the FEA Region VI 
of a Motion to Quash or Modify a Subpoena 
Issued to Port Arthur. In considering the 
Appeal, the FEA determined that neither the 
issuance of a subpoena nor the denial of a 
Motion to Quash or Modify a Subpoena Is an 
FEA action from which a formal administra¬ 
tive appeal may be taken pursuant to the 
FEA procedural regulations. However, the 
FEA concluded that if Port Arthur had made 
a nrlma facie showing In its submission that 
FEA Region VI had abused its investigatory 
authority or had Imposed an Inordinate or 
unreasonable burden on the firm, the Office 
of Private Grievances and Redress would have 
reviewed the firm’s submission and con¬ 
sidered it on Its merits as a Petition for 
Special Redress. The FEA found that Port 
Arthur had failed to make even a nrellminary 
showing that the tssuance to it if the sub¬ 
poena constituted an abuse of th? FEA’s dis¬ 
cretion. In the subpoena the FEA sott^ht only 
information relevant to the prices which Port 
Arthur has charged for covered petroleum 
poducts. The information Is of a tyoe which 
it Is reasonable and proper to reoulre a firm 
which Is sublect to federal pricing regula¬ 
tions to provide in order to determine 
whether it has In fact complied with those 
regulatory requirements. The FEA also found 
that Port Arthur should experience ro signi¬ 
ficant Inconvenience In assembling the re¬ 
quested Information and that there was no 
basis for the firm’s contention that the sub¬ 
poena violated Its procedural rights to due 
process of law. On the basts of these findings, 
the FEA dismissed Port Arthur’s Appeal. 

PRC Computer Center. Inc.: McLlean. Va .; 

FEA-0841; Freedom of Information 

PRC Computer Center. Tnc. (PRC) ap¬ 
pealed from an Order issued to it bv the In¬ 
formation Access Officer of the FEA which 
denied in part a Renuen for Information 
filed by the firm under the Freedom of In¬ 
formation Act. 5 USC. 552 (the Act). The 
Information Access Officer stated that he was 
withholding two documents from pxibllc dis¬ 
closure as exempt material under the Act. 
The two documents which were withheld, a 
March 12. 1976 memorandum and Attach¬ 
ment V to that memorandum, set forth 
various findings of an intra-agency board 
regarding the performance of a firm which 
had previously received a "cost plus award 
fee contract" and the firm’s eligibility to re¬ 
ceive a subsequent contract. In considering 
PRC’s Appeal, the FEA determined that At¬ 
tachment V to the March 12 memorandum 
and certain portions of the memorandum 
Itself were pre-declslonal. intra-agency 
materials which were intended to assist the 
FEA’s contr^tlng officer in making his final, 
Independent award fee determination. The 
FEA therefore concluded that these materials 
were exemot from public disclosure under 
Section 552(b) (5) of the Act. However, the 
FEA also determined that the March 12 
memorandum contained statements which 
embodied the agency’s effective policy with 
respect to the evaluation of firms which had 
received cost plus award fee contracts and 
other statements of a factual nature which 
merely described certain attachments to the 
memorandum. These portions of the March 
12 memorandum were held not to be within 
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the purview of Section 552(b)(5) or other¬ 
wise exempt from public disclosure under the 
Act, and PRC’s Appeal with respect to these 
portions was granted. The Appeal was denied 
In all other respects. 

West Penn Power Co.; Greensburg, Pa.; FEA— 
0755; No. 2 Fuel Oil 

West Penn Power Company (West Penn) 
filed an Aopeal from a Decision and Order 
Issued to It by the Federal Energy Adminis¬ 
tration. West Penn Power Company. 2 FEA 
Par. 83,272 (August 29, 1975). In that deter¬ 
mination the FEA denied West Penn's re¬ 
quest for a permanent exception from the 
provisions of 10 CFR 215.3. but granted the 
firm temporary exception relief which per¬ 
mitted It to burn No. 2 fuel oil in the elec¬ 
trical generating units of Its Mllesburg plant 
for a period of cne year. West Penn's Appeal, 
If granted, would reverse the August 29. 1975 
Decision and grant West Penn permanent 
exception relief from the requirements of 
Section 215.3. In considering West Penn’s 
Appeal, the FEA determined that the firm 
had demonstrated that It was unable to 
obtain a variance to use coal at Its Mllesburg 
plant, and that if it were required to shut 
that plant down. West Penn and its cus¬ 
tomers would experience severe adverse con¬ 
sequences. Accordingly, the FEA concluded 
that West Penn had made the threshold 
showing with respect to the Inequity and 
unfair distribution of burdens criteria set 
forth in Iowa Southern Utilities Company; 
West Penn Power Company. 3 FEA Par. 
80.510 (November 17. 1975). The FEA then 
considered the additional costs which West 
Penn would experience If Its request for 
permanent exception relief were denied. The 
FEA determined that West Penn would In¬ 
cur cos-ts In excess of $4.5 million for pollu¬ 
tion control equipment if the Mllesburg plant 
were converted to utilize coal as a fuel In 
compliance with State air pollution regula¬ 
tions. Based on the firm’s projections that it 
would save 311,238 barrels of oil under these 
circumstances, the Incremental cost to West 
Penn of each barrel of oil saved would be 
approximately $14.67 per barrel. The FEA 
concluded that when this cost was viewed In 
relation to the short remaining life of the 
Mllesburg plant. West Penn’s size and re¬ 
sources and the nature of the firm's opera¬ 
tions. the costs Involved were so dispropor¬ 
tionate to the benefits obtained In further¬ 
ing national energy policy objectives that a 
gross inequity resulted. On the basis of these 
findings, the FEA granted West Penn perma¬ 
nent exception relief from the provisions of 
10 CFR 215.3 and permitted It to burn No. 2 
fuel oil at Its Mllesburg plant through 1985. 

Requests for Exception 

Anadarko Production Co.; Houston, Tex., 
FEE-2376; Crude Oil 

Anadarko Production Company (Anadar¬ 
ko) filed an Application for Exception from 
the provisions of 10 CFR, Part 212. Subpart 
D. Its request. If granted, would permit Ana¬ 
darko to sell at upper tier celling prices the 
crude oil produced from the Herrin-Burson 
Harris Sand Unit located In Creek County. 
Oklahoma. In considering the exception ap¬ 
plication. the FEA determined that: (t) due 
to the rapidly declining production from the 
Unit, the operating cost per barrel of crude 
oil produced has increased significantly be¬ 
tween 1973 and 1975 and now exceeds the 
lower tier celling price which Anadarko Is 
permitted to charge; (11) consequently, Ana¬ 
darko lacks an economic Incentive to con¬ 
tinue secondary recovery operations at the 
Unit; (ill) If Anadarko abandons secondary 
operations at the Unit, approximately 66.000 
barrels of crude oil otherwise recoverable 
from the reservoir would be lost. On the basis 
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of previous precedents Involving similar fac¬ 
tual situations, the FEA concluded that the 
application of the lower tier celling price 
rule to Anadarko resulted in a gross Inequity 
and that exception relief should be granted 
in this case. An analysis of the specific fi¬ 
nancial and operating data which Anadarko 
submitted led to the further conclusion that 
Anadarko should be permitted to sell at upper 
tier ceiling prices, 41.116 percent of the crude 
oil which It produces for the benefit of the 
working Interest owners. 

R. A. Campbell Co.; Vidalia. La.; FEE-2399; 

Crude Oil 

The R. A. Campbell Company (Campbell) 
filed an Application for Exception from the 
provisions of 10 CFR 210.32 which. If granted, 
would retroactively permit the Nolan-Hen- 
derson No. 1 Unit which Cambell operates 
to be classified as a stripper well lease. In 
considering Campbell’s exception request, the 
FEA noted that on the basis of a preliminary 
audit of Campbell’s pricing activities FEA 
auditors have stated to the firm that It may 
be required to refund $4,997.96 to Its cus¬ 
tomers to compensate for overcharges which 
resulted from Campbell's classification of Its 
Nolan-Henderson Ur It as a stripper well 
lease. The FEA pointed out, however, that 
the preliminary data which Campbell sub¬ 
mitted to the FEA suggests that there is a 
substantial question as to whether the audi¬ 
tors applied the appropriate definition of 
stripper well lease Ln making calculations 
for the period prior to November 27. 1973, and 
the Initial conclusions of the FEA compli¬ 
ance staff might therefore be revised. Never¬ 
theless, the financial and operating data 
which Campbell submitted ln support of Its 
exception application Indicates that even If 
the firm Is required to remit the full $4,997.96 
to Its customers It will not significantly af¬ 
fect the firm’s operations or cause It to ex¬ 
perience an irreparable Injury*. The FEA 
therefore denied Campbell’s application for 
retroactive exception relief. 

Fletcher Oil A Refining Co.; Wilmington, 

Calif.; FEE-2432; Crude Oil 

Fletcher OH and Refining Company 
(Fletcher) filed an Applicati on f or Exception 
from the provisions of 10 CFR 211.67 (the 
Old Oil Entitlements Program) which, If 
granted, would relieve the firm of any obli¬ 
gation to purchase entitlements during the 
months of June, July and August 1976 to 
account for Its crude oil runs and receipts of 
old oil during the period April through June 
1976. In support of Its exception request, 
Fletcher submitted financial statements for 
its fiscal year ended April 30. 1976. and spe¬ 
cified the volumes of crude oil runs to stills 
ard receipts of old. new and Imported crude 
oil which the firm experienced for the month 
of April 1976. On the basis of this Informa¬ 
tion, Fletcher requested exception relief for 
a three month period while it gathered data 
for its current fiscal year ln support of a new 
execution application which the firm intends 
to file. In considering Fletcher’s exception 
request the FEA determined that the firm’s 
entitlement purchase obligations In June 
produced a situation ln which Fletcher will 
not be able to achieve its historic profit mar¬ 
gin or return on invested capital for Its fiscal 
year ending April 30. 1976. Pursuant to the 
criteria set ferth ln Delta Refining Company. 
2 FEA Par. 83,275 (September 11, 1975), and 

Beacon Oil Company. 3 FEA Par.-(June 

8, 1976). exception relief was therefore ap¬ 
proved in order to relieve Fletcher of its 
entitlement purchase obligation ln June 1976. 
The financial and operating material which 
Fletcher submitter and the firm’s prior ex¬ 
perience under the Entitlements Program led 
to the further conclusion that it was very 


likely that Fletcher would qualify for excep¬ 
tion relief in the months of July and August 
1976. In order to avoid any disruption ln the 
firm’s business activities, additional excep¬ 
tion relief was approved relieving Fletcher 
of any obligation to purchase entitlements 
during July and August as well. However, the 
FEA noted that # the relief granted to Fletcher 
for June 1976 will be reviewed in the very 
near future and the relief approved for July 
and August will be reevaluated If the firm 
requested an extension cf the exception re¬ 
lief beyond August 1976. In addition, as is 
the case with all Entitlements Program ex¬ 
ception decisions, the relief granted to Fletch¬ 
er will be reevaluated as a matter of course 
at the conclusion of the firm’s fiscal year and 
appropriate adjustments will be made to cor¬ 
rect any discrepancy between the firm’s finan¬ 
cial projections nnd the actual financial re¬ 
sults which It achieves. 

Good Hope Industries , Inc.; Springfield, 
Mass.: FEE-2369; Crude Oil 

Good Hope Industrie?, Inc. (Good Hope) 
filed an Application for Exception from the 
provisions of 10 CFR 211.67 (the Old Oil En¬ 
titlements Program) which. If granted, 
would relieve the firm of any obligation to 
purchase entitlements beginning with the 
month of April 1976. T n support of its ex¬ 
ception request. Good Hope submitted pro¬ 
jected financial statements for Its current 
fiscal year ending July 3!, 1976 and projected 
monthly crude oil runs to stills and recepits 
of old. new and Imported crude oil for the 
fiscal year. Tn considering Good Hope's ex¬ 
ception request the FEA determined that a 
substantial showing has been made that the 
firm's entitlement purchase obligations 
would prevent it from achieving either its 
historic profit margin or return on invested 
capital during the current fiscal year. Pur¬ 
suant to the criteria ret forth in Delta Re¬ 
fining Company. 2 FEA Par. 83.275 (Septem¬ 
ber 11, 1975) and Beacon Oil Company, 3 
FEA Par._(June 8. 1976), exception re¬ 

lief was therefore warranted. Accordingly, 
the FEA granted Geo i Hope’s Application for 
Exception relieving the firm of any obliga¬ 
tion to purchase entitlements during the six 
month period June through November 1976 
to account for Its crude oil runs to still* 
and old oil receipts during the period April 
through September 1976. However, the FEA 
noted ln the deel-Ion which It Issued that 
the relief approved to Good Hope would be 
reevaluated If the firm requested an exten¬ 
sion of exception relief beyond November 
1976 and at the conclusion of the firm's fiscal 
year. The decision further noted that an ad¬ 
justment will be made and Good Hope will 
be required to purcha e e entitlements if it 
receives excels benefits because of a discrep¬ 
ancy between the financial projections it 
submitted and the actual financial results 
which it achieves. 

Husky Oil Co. cf Delaware. Inc.: Denver, 
Colo.; FEE-2442; Crude Oil 

Husky Oil Company of Delaware. Inc. 
(Husky) filed an Application for Exception 
from the provisions of 10 CFR 211.67 (the 
Old OU Entitlements Program) which, if 
granted, would have relieved the firm of any 
obligation to purchve entitlements. After 
reviewing the financial and operating dau 
which Hu*dcy provided, the FEA determined 
that Husky will be a net seller of entitle¬ 
ments during the final three quarters of i - 
fiscal year ending December 31. 1976. In view 
of the fact that Husky will obtain significant 
benefits under the Entitlements Program the 
FEA concluded that the firm had failed to 
substantiate its contention that the Fro 
gram will produce a serious hardship- * Ii0 
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Husky exception request was therefore 
denied. 


Kern County Refinery, Inc.; Bakersfield, 
Calif.; Fee-2454; Crude Oil 

Kern County Refinery. Inc. (Kern) filed an 
Application for Exception from the provi¬ 
sions of 10 CPR 211.67 (the Old Oil Entitle¬ 
ments Program) which, if granted, would 
relieve the firm of any obligation to pur¬ 
chase entitlements beginning with the 
month of April, 1976. In support of its ex¬ 
ception request. Kern submitted projected 
financial statements for its fiscal year which 
ends on December 31, 1976. as well as pro¬ 
jected monthly crude oil runs to stills and 
receipts of old. new and Imported crude oil 
for the fiscal -year. The FEA found that be¬ 
cause of the unusual factors that were pres¬ 
ent in this case as a remit of the fact that 
Kern purchased the refinery which it oper¬ 
ates from the Charter Oil Company (Char¬ 
ter) effective January 1, 1976. the deter¬ 
mination of whether exception relief is ap¬ 
propriate should be based solely on a profit 
margin analysis. On the basis of the refin¬ 
ery’s contribution to the total financial and 
operating results of Its former owner during 
the fiscal years 1972 through 1975, the FEA 
determined an historic profit margin for the 
firm and compared that historic profit mar¬ 
gin with the profit margin which the firm 
projected it would achieve for the current 
fiscal year in the ab-ence of exception re¬ 
lief. The comparison Indicated that the firm’s 
current profit margin would be significantly 
below Its historic profit margin as a direct 
result of its substantial entitlement pur¬ 
chase obllgtalons. Accordingly. Kern was 
granted an exception which relieved the 
firm of a portion of Its entitlement purchase 
obligations. The exception relief was granted 
for the six month period June through No¬ 
vember 1976 to account for the firm's crude 
oil runs to stills and old oil receipts during 
the period April through September 1976. The 
PEA noted, however, that the relief approved 
to Kern would be reevaluated If the firm re¬ 
quested an extension of the exception beyond 
November 1976 and at the conclusion of the 
firm's fiscal year. The Decision further noted 
that an adjustment will be made which will 
require the firm to purchase entitlements if 
It receives excess benefits because of a dis¬ 
crepancy between the financial projections 
It submitted and the actual financial results 
which it achieves. On the basis of that re- 
evalautlon, adjustments may also be made 
permitting Kern to sell additional entitle¬ 
ments. 

little America Refining Co.; Evansville. Wyo.; 

FEE-2455; Crude Oil 


tittle America Refining Company (Little 
America) filed an Application for Exception 
from the provisions of 10 CFR 211.67 (the 
Old Oil Entitlements Program) which, if 
granted, would relieve the firm of any obli¬ 
gation to purchase entitlements beginning 
with the month of April 1976. In support of 
Its exception request, Little America sub¬ 
mitted projected financial statements for its 
current fiscal year ending September 30. 
h>76 and projected monthly crude oil runs 
to stills and receipts of old. new and Im¬ 
ported crude oil for the fiscal year. In con- 
m kittle America’s exception request 

he FEA determined that a substant ial show¬ 
ing has been made that the firm’s entitle- 
ent purchase obligations would prevent It 
irom achieving either Its historic profit roar- 
rJ.i or . return on invested capital during the 
urrent fiscal year. Pursuant to the criteria 

Pfti. Delta Rcflnln S Company. 2 FEA 

ar. 83 275 (September 11 , 1975) and Beacon 

«' ^r pany ' 3 PEA Par -(June 8. 1978), 

exception relief was therefore warranted. Ac¬ 


cordingly, the FEA granted Little America’s 
Application for Exception relieving the firm 
of any obligation to purchase entitlements 
during the six month period June through 
November 1976 to account for Its crude oil 
runs to stills and old oil receipts during the 
period April through September 1976. How¬ 
ever. the FEA noted in the decision which it 
Issued that the relief approved to Little 
America would be reevaluated If the firm re¬ 
quested an extension of exception relief be¬ 
yond November 1976 and at the conclusion of 
the firm’s current fiscal year. The decision 
further noted that an adjustment will be 
made and Little America will be required to 
purchase entitlements if it receives excess 
benefits because of a discrepancy between 
the financial projections It submitted and the 
actual financial results which it achieves. 

Lunday-Thagard Oil Co.: South Cate. Calif.; 

FEE-2434; Crude Oil 

Lunday-Thagard Oil Company (Lunday- 
Thagard) filed an Application for Exception 
from the provisions of 10 CFR 211.67 (the 
Old Oil Entitlements Program) which, if 
granted, would relieve the firm of any obli¬ 
gation to purchase entitlements beginning 
with the month of April 1976. In support of 
Its exception request. Lunday-Thagard sub¬ 
mitted projected financial statements for Its 
current fiscal year ending June 30. 1976 and 
projected monthly crude oil runs to stills and 
receipts of old. new and Imported crude oil 
for the fiscal year. In considering Lunday- 
Thagard’s exception request the FEA deter¬ 
mined that the firm’s entitlement purchase 
obligations would prevent it from achieving 
either its historic profit margin or return on 
invested capital during Its current fiscal 
year. Pursuant to the criteria set ferth in 
Delta Refining Company. 2 FEA Par. 83,276 
(September 11, 1975) and Beacon Oil Com¬ 
pany. 3 FEA Par.-(June 8. 1976), excep¬ 

tion relief was therefore warranted for the 
firm’s fiscal year ending June 39. 1976. The 
FEA also determined that the financial ma¬ 
terial which Lunday-Thagard submitted In¬ 
dicated that It would be entitled to excep¬ 
tion relief during the early part of its 1977 
fiscal year. In accordance with the FEA’s pre¬ 
vious determination that exception relief 
from the provisions of the Old Oil Entitle¬ 
ments Program would be generally granted 
for a period of six months (41 Fed. Reg. 
20394), the FEA granted Lunday-Thagard s 
Application for Exception relieving the firm 
of any obligation to purchase entitlements 
during the six month period June through 
November 1976 to account for Its crude oil 
runs to stills and old oil receipts during the 
period April through September 1976. The 
FEA noted, however, that the relief granted 
to Lunday-Thagard would be reevaluated if 
the firm requested an extension of the ex¬ 
ception beyond November 1976 and at the 
conclusion of the firm’s current fiscal year. 
The decision further noted that an adjust¬ 
ment will be made and Lunday-Thagard will 
he required to purchase entitlements if It re¬ 
ceives excess benefits because of a discrep¬ 
ancy between the financial projections it 
submitted and the actual financial results 
which it achieves. 

Midland Cooperatives, Inc.; Cushing, Okla.; 

FEE-2452; Crude Oil 

Midland Cooperatives. Incorporated (Mid¬ 
land) filed an Application for Exception from 
the provisions of 10 CFR 211 67 (the Old Oil 
Entitlements Program) which, if granted, 
would relieve the firm of any obligation to 
purchase entitlements. After reviewing the 
financial and operating data which Midland 
provided, the FEA determined that Midland 
will he a net seller of entitlements during the 


final two quarters of its current fiscal year 
ending December 31. 1976. In view of the 
fact that Midland will obtain significant 
benefits under the Entitlements Program the 
FEA concluded that the firm had failed to 
substantiate its contention that the Program 
will produce a serious hardship. Midland’s 
exception request was therefore denied. 

Mohawk Petroleum Corp., Inc.: Los Angeles, 
Calif .; FEE-2433; Crude Oil 

Mohawk Petroleum Corporation, Inc. (Mo¬ 
hawk) filed an Application for Exception 
from the provisions of 10 CFR 211.67 (the Old 
Oil Entitlements Program) which, If granted, 
would relieve the firm of any obligation to 
purchase entitlements beglnulng with the 
month of April 1976. In support of Its ex¬ 
ception request, Mohawk submitted project¬ 
ed financial statements for Its current fiscal 
year ending December 31, 1976 and projected 
monthly crude oil runs to stills and receipts 
of old. new and Imported crude oil for the 
fiscal year. In considering Mohawk’s excep¬ 
tion request the FEA determined that a sub¬ 
stantial showing has been made that the 
firm’s entitlement purchase obligation would 
prevent it from achieving either its historic 
profit margin or return on Invested capital 
during the current fiscal year. Pursuant to 
the criteria set forth In Delta Refining Com¬ 
pany. 2 FEA Par. 83.275 (September 11, 1975) 

and Beacon Oil Company. 3 FEA Par._ 

(June 8. 1976), exception relief was there¬ 
fore warranted. Accordingly, the FEA granted 
Mohawk’s Application for Exception relieving 
the firm of any obligation to purchase en¬ 
titlements during the six month period June 
through November 1976 to account for Its 
crude oil runs to stills and old oil receipts 
during the period Aorll through September 
1976. However, the FEA noted in the decision 
which it Issued that the relief approved to 
Mohawk would be reevaluated if the firm re¬ 
quested du extension of exception relief be¬ 
yond November 1976 and at the conclusion of 
the firm’s fiscal year. The decision further 
noted that an adjustment will be made and 
Mohawk will be required to purchase entitle¬ 
ments If it receives excess benefits because 
of a discrepancy between the financial pro¬ 
jections it submitted and the actual finan¬ 
cial results which It achieves. 

OKC Corp.: Dallas, Tex.; FEE-2365: Crude 
Oil 

OKC Corporation (OKC) filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR 211.67 (the Old Oil Entitlements Pro¬ 
gram) which. If granted, would relieve the 
firm of any obligation to purchase entitle¬ 
ments. After reviewing the financial and op¬ 
erating data which OKC provided, the FEA 
determined that OKC will be a net seller of 
entitlements during the final two quarters 
of its current fiscal year ending September 
30, 1976. In view of the fact that OKC will 
obtain significant benefits under the Entitle¬ 
ments Program the FEA concluded that the 
firm had failed to substantiate its contention 
that the Program will produce a serious 
hardship. OKC’s exception request was there¬ 
fore denied. 

Pasco, Inc.; Denver , Colo.: FEE-2441; Crude 
Oil. 

Pasco, Inc. (Pasco) filed an Application for 
Exception from the provisions of 10 CFR 
211.67 (the Old Oil Entltl«ments Program) 
which, if granted, would relieve the firm of 
any obligation to purchase entitlements be¬ 
ginning with the month of April 1976. In 
support of Its exception request. Pasco sub¬ 
mitted projected financial statements for Its 
current fiscal year ending December 31, 1976 
and projected monthly crude oil runs to stills 
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and receipts of old, new and Imported crude 
oil for the fiscal year. In considering Pasco's 
exception request the FEA determined that 
a substantial showing has been made that 
the firm's entitlement purchase obligations 
would prevent It from achieving either Its 
historic profit margin or return on invested 
capital during the current fiscal year. Pur¬ 
suant to the crltlerla set forth In Delta Re¬ 
fining Company 2 FEA Par. 83,275 (Septem¬ 
ber 11, 1975) and Beacon Oil Company, 3 
FEA Par._(June 8, 1976), exception re¬ 

lief was therefore warranted. Accordingly, the 
FEA granted Pasco's Application for Excep¬ 
tion relieving the firm of a portion of Its ob¬ 
ligation to purchase entitlements during the 
six month period June through November 
1976 to account for Its crude oil runs to stills 
and old oil receipts during the period April 
through September 1976. However, the FEA 
noted In the decision which it issued that 
the relief approved to Pasco would be reeval¬ 
uated If the firm requested an extension of 
exception relief beyond November 1976 and 
at the conclusion of the firm’s fiscal year. The 
decision further noted that an adjustment 
will be made and Pasco will be required to 
purchase entitlements if it receives excess 
benefits because of a discrepancy between 
the financial projections It submitted and 
the actual financial results which It achieves. 
At that time a further determination will 
also be made as to whether sufficient excep¬ 
tion relief was approved for the prior period. 
On the basis of that determination further 
adjustments may be made and Pasco may 
be permitted to sell additional entitlements. 

Rock Island Refining Corp.; Indianapolis, 
Ind.; FEE-2431; crude oil. 

Rock Island Refining Corporation (Rock 
Island) filed an Applicatio n fo r Exception 
from the provisions of 10 CFR 211.67 (the 
Old Oil Entitlements Program) which. If 
granted, would relieve the firm of any obli¬ 
gation to purchase entitlements beginning 
with the month of April 1976. In support 
of its exception request. Rock Island sub¬ 
mitted projected financial statements for Its 
current fiscal year ending November 30. 1976 
and projected monthly crude oil runs to 
stills and receipts of old. new and imported 
crude oil for the fiscal year. In considering 
Rock Island's exception request the FEA 
determined that a substantial showing has 
been made that the firm’s entitlement pur¬ 
chase obligations would prevent It from 
achieving either its historic profit margin 
or return on Invested capital during the cur¬ 
rent fiscal year. Pursuant to the criteria set 
forth in Delta Refining Company. 2 FEA Par. 
83.275 (September 11. 1975) and Beacon Oil 

Company, 3 FEA Par._(June 8. 1976). 

exceotlon relief was therefore warranted. Ac¬ 
cordingly. the FEA granted Rock Island's 
Aoplicatlon for Exception relieving the firm 
of a portion of Its obligation to purchase 
entitlements during the six month period 
June through November 1976 to account for 
Its crude oil runs to stills and old oil recelnts 
during the period April through September 
1976. However, the FEA noted in the decision 
which it Issued that the relief approved to 
Rock Island would be reevaluated If the firm 
requested an extension of exception relief 
beyond November 1976 and at the conclusion 
of the firm’s fiscal year. The decision further 
noted that an adlustment will be made and 
Rock Wand will be required to purchase 
entitlements If It receives excess benefits 
because of a discrepancy between the finan¬ 
cial nrolectlons It submitted and the actual 
financial results which it achieves. At that 
time a further determination will also be 
made as to whether sufficient excentlon re¬ 
lief was approved for the prior period. On 
the basis of that determination further ad¬ 


justments may be made and Rock Island 
may be permitted to sell additional entitle¬ 
ments. 

San Joaquin Refining Coj Oildale, Calif.; 

FEE-2356; crude oil . 

San Joaquin Refining Company (San Joa¬ 
quin) filed an Application for Exception from 
the provisions of 10 CFR 211.67 (the Old Oil 
Entitlements Program) which, if granted, 
would relieve the firm of any obligation to 
purchase entitlements beginning with the 
month of April 1976. In support of its excep¬ 
tion request. San Joaquin submitted finan¬ 
cial statements for Its current fiscal year 
which ends April 30. 1976. The firm also 
submitted data showing Its actual crude oil 
runs to stills and receipts of old. new and 
Imported crude oil for April 1976. and pro¬ 
jected monthly crude oil runs to stills and 
receipts of old. new and Imported crude oil 
for Its 1977 fiscal year. In considering San 
Joaquin's exception request the FEA deter¬ 
mined that a substantial showing has been 
made that the firm’s entitlement purchase 
obligations would prevent It from achieving 
either Its historic profit margin or return 
on invented capital during the current fiscal 
year. Pursuant to the criteria set forth In 
Delta Refining Company, 2 FEA Par. 83.275 
(September 11, 1975) and Beacon Oil Com¬ 
pany, 3 FEA Par_(June 8. 1976). excep¬ 

tion relief was therefore warranted. Excep¬ 
tion relief was granted to San Joaquin which 
relieved the firm of that portion of Its en¬ 
titlement purchase obligation fcvr the month 
of Anrll 1976 which would otherwise pre¬ 
clude It from achievlne its historic profit 
margin during its 1976 fiscal year. The FEA 
also granted San Joaquin exception relief 
from that portion of Its entitlement pur¬ 
chase obligations for the months of May 
through September 1976 which would other¬ 
wise preclude It from achieving its historic 
profit margin during Its 1977 fiscal year. 
The FFA noted, however, that the relief 
granted to8an Joanuin would he reevaluated 
If the firm requested an extension of the 
exception b®vond November 1976 and at the 
conclusion of the firm’s fl«cal year when 
actual financial data la available. The Decl- 
rion further noted that an adlustment will 
be made and tHe firm will be reoulred to buy 
enticements If San Joanuin receives excess 
benefits because of a discrepancy between 
t*e finaneial nrolectlons It submitted and 
t^e actual financial results whl^h It. achieved. 
On th» ha«!s of t>*e revaluation, adlustments 
mv he made r**rmitting San Joaquin to 
sell additional entitlements. 

Southland Oil Company; Jackson, Miss.; 

FEE-2438; crude oil. 

Southland Oil Company (Southland) filed 
an Application for Exception from the pro¬ 
visions of 10 CFR 211.67 (the Old OH Entitle¬ 
ments Program) which, if granted, would 
relieve the firm of any obligation to pur¬ 
chase entitlements beginning with the month 
of April 1976. In support of Its exception re¬ 
quests. Southland submitted projected fi¬ 
nancial statements for Its current fiscal year 
which ends December 31. 1976. The firm also 
submitted projected monthly crude oil runs 
to stills and receipts of old. new and Im¬ 
ported crude oil for its 1976 fiscal year. In 
considering Southland's exception request 
the FEA determined that a substantial show¬ 
ing lias been made that the firm’s entitle¬ 
ment purchase obligations would prevent It 
from achieving either Its historic profit 
margin or return on Invested capital during 
the current fiscal year. Pursuant to the 
criteria set forth in Delta Refining Com¬ 
pany, 2 FEA Par. 83.275 (September 11. 
1975) and Beacon Oil Company. 3 FEA Par. 
- (June 8, 1976), exception relief was 


therefore warranted. Accordingly, the FEA 
granted Southland’s Application for Excep¬ 
tion relieving the firm of a portion of Its 
entitlement purchase obligations during the 
months of June through November 1976. The 
"FEA noted, however, that the relief approved 
to Southland would be reevaluated if the 
firm requested an extension of exception re¬ 
lief beyond November 1976 and at the con¬ 
clusion of the firm’s fiscal year. The Decision 
further noted that an adjustment will be 
made and the firm will be required to buy en¬ 
titlements If Southland receives excess bene¬ 
fits because of a discrepancy between the fi¬ 
nancial projections It submitted and the 
actual financial results which it achieves. At 
that time a determination will also be made 
as to whether Southland has received suffi¬ 
cient exception relief. On the basis of that 
determination further adjustments may be 
made and Southland may be permitted to 
sell additional entitlements. 

Sunland Refining Co.; Los Angeles, Calif: 

FEE-2456; crude oil. 

Sunland Oil Company (Sunland) filed an 
Application for Exception from the provi¬ 
sions of 10 CFR 211.67 (the Old Oil Entitle¬ 
ments Program) which. If granted, would re¬ 
lieve the firm of any obligation to purchase 
entitlements beginning with the month of 
April 1976. In support of Its exception re¬ 
quest. Sunland’8 submitted projected finan¬ 
cial statements for Its current fiscal year 
ending December 31, 1976 and projected 
monthly crude oil runs to stills and receipts 
of old, new and Imported crude oil for the 
fiscal year. In considering Sunland's excep¬ 
tion request the FEA determined that a sub¬ 
stantial showing has been made that the 
firm’s entitlement purchase obligations 
would prevent It from achieving either Its 
historic profit margin or return on Invested 
capital during the current fiscal year. Pur¬ 
suant to the criteria set forth In Delta Re¬ 
fining Company 2 FEA Par. 83,275 (Septem¬ 
ber II, 1075) and Beacon OH Company. 3 FEA 

Par.- (June 8. 1976), exception relief was 

therefore warranted. Accordingly, the FEA 
granted Sunland's Application for Exception 
relieving the firm of any obligation to pur¬ 
chase entitlements during the six month 
period June through November 1976 to ac¬ 
count for Its crude ell runs to stills and old 
oil receipts during the period April through 
September 1976. The FEA noted, however, 
that the relief granted to Sunland would be 
reevaluated if the firm requested an exten¬ 
sion of exception relief beyond November 
1976 and at the conclusion of the firm’s 
fiscal year. The decision further noted that 
an adjustment will be made and Sunland 
will be required to purchase entitlements If 
it receives excess benefits because of a dis¬ 
crepancy between the financial projection* 
it submitted and the actual financial results 
which it achieves. 

Warrior Asphalt Co. of Alabama. Inc.; 

Tuscaloosa , Ala.; FEE-2439; crude oil. 

Warrior Asphalt Company of Alabama. Inc. 
(Warrior) filed an Application for Exception 
from the provisions of 10 CFR 211.67 (the 
Old Oil Entitlements Program) which. If 
granted, would relieve tho firm of any obliga¬ 
tion to purchase entitlements beginning with 
the month of April 1976. In support of its 
exception request. Warrior submitted pro¬ 
jected financial statements for its curren 
fiscal year ending March 31. 1977 and pro¬ 
jected monthly crude oil runs to stills ana 
receipts of old. new and Imported crude on 
for the fiscal year In considering Warrlora 
exception request the FEA determined tna_ 
substantial showing has been made that too 
firm’s entitlement purchase obligation* 
would prevent It from achieving either 
historic profit margin or return on lnve.-> '■ 
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capital during the current fiscal year. Pur¬ 
suant to the criteria set forth in Delta Re¬ 
fining Company, 2 FEA Par. 83,275 (Septem¬ 
ber 11, 1975) and Beacon Oil Company, 3 
TEA Par._(June 8, 1976), exception re¬ 

lief was therefore warranted. Accordingly, the 
PEA granted Warrior's Application for Excep¬ 
tion relieving the Arm of any obligation to 
purchase entitlements during the six month 
period June through November 1976 to ac¬ 
count for its crude oil runs to stills and old 
oil receipts during the period April through 
September 1976. The FEA noted, however, 
tha^ the relief granted to Warrior would be 
reevaluated If the firm requested an exten¬ 
sion of exception relief beyond November 
1976 and at the conclusion of the firm's fis¬ 
cal year. The decision further noted that an 
adjustment will be made and Warrior will 
be required to purchase entitlements If it 
receives excess benefits because of a discrep¬ 
ancy between the financial projects it sub¬ 
mitted and the actual financial results which 
it achieves. 

West Coast Oil Co.; Olldale, Cali/.; FEE-2235; 
crude oil. 

West Coast Oil Company (West Coast) 
filed an Application for Exception from the 
provisions of 10 CFR 211.67 (the Old Oil 
Entitlements Program) which, if granted, 
would relieve the firm of any obligation to 
purchase entitlements. After reviewing the 
financial and operating data which West 
Coast provided, the FEA determined that 
West Coast will be a net seller of entitle¬ 
ments during the final three quarters of Its 
current fiscal year ending December 31. 1976. 
In view of the fact that West Coast will ob¬ 
tain fiigniflcant benefits under the Entitle¬ 
ments Program the FEA concluded that the 
firm had failed to substantiate its conten¬ 
tion that the Program will produce a serious 
hardship. West Coast's exception request was 
therefore denied. 

Young Refining Co.; Douglasville. Ga.; FEE- 
2304; crude oil. 


Young Refining Company (Young) filed 
an Application for Exception from the pro¬ 
visions of 10 CFR 211.67 (the Old Oil En¬ 
titlements Program) which, if granted, 
would relieve the firm of any obligation to 
purchase entitlements beginning with the 
month of April 1976. In support of Its ex¬ 
ception request. Young submitted projected 
financial statements for its current fiscal 
year ending March 31, 1977 and projected 
monthly crude oil runs to stills and receipts 
of old, new and Imported crude oil for the 
fiscal year. In considering Young's excep¬ 
tion request the FEA determined that a sub¬ 
stantial showing has been made that the 
firm’s entitlement purchase obligations would 
prevent it from achieving either Its historic 
profit margin or return on Invested capital 
during the current fiscal year. Pursuant to 
the criteria set forth In Delta Refining Com¬ 
pany 2 FEA Par. 83.275 (September 11, 1975) 

and Beacon Oil Company, 3 FEA Par.__ 

(June 8. 1976), exception relief was there¬ 
fore warranted. Accordingly, the FEA granted 
loungs Application for Exception relieving 
the firm of any obligation to purchase en¬ 
titlements during the six month period June 
through November 1976 to account for Its 
oil run* to stills and old oil receipts 
l«£^ th l? erlod A P rl1 trough September 
noted - however, that the relief 
P*nled to Young would be reevaluated If 
wie Arm requested an extension of exception 
teller beyond November 1976 and at the con¬ 
fix! 011 Q f the flrm * 8 flaca! year The decision 
" . er that an adjustment will be 

and Young will be required to purchase 
tlLiements If it receives excess benefits be- 
nse of a discrepancy between the financial 


projections it submitted and the actual fi¬ 
nancial results which it achieves. 

Request for Stay 

Farmers Union Central Exchange. Inc.; St. 

Paul . Afinn.; FES-2570; motor gasoline . 

The Farmers Union Central Exchange, 
Inc. (CENEX) requested that the application 
to It of the provisions of 10 CFR 211.9 be 
stayed pending a determination on its Ap¬ 
plication for Exception from those same 
regulatory provisions. The stay if granted, 
would have relieved CENEX of Its obligation 
to supply three of Its base period purchasers 
with their allocation entitlements of motor 
gasoline, from July 1. 1976 until the effective 
date of the FEA's decision with respect to the 
CENEX Application for Exception. In con¬ 
sidering the application, the FEA determined 
that CENEX had not provided sufficient evi¬ 
dence that It would experience a hardship or 
irreparable injury in the absence of a stay, 
nor did it claim that It otherwise met the 
criteria stated In 10 CFR 205.125(b) which 
govern the approved of stay relief. The FEA 
therefore denied CENEX’s Application for 
Stay. 

Dismissals 

The following submissions were dismissed 
following a statement by the applicant in¬ 
dicating that the relief requested was no 
longer needed: 

KZ. Af. Oil Co.; Long Beach, Cali/.; Fee- 
2479—Phillips Petroleum Co.; Bartles¬ 
ville, Okla .; FEE-2414—South Hampton 
Co.; Silsbee, Tex.; FEE-2362—Thriftway 
Co.; Farmington. N. Mex.; FEE-2333 — 
V-l Oil Co.; Washington, D.C .; FEE-2353. 

The following submissions were dismissed 
for failure to correct deficiencies in the firm’s 
filing as required by the FEA Procedural 
Regulations: 

Chemplex Co.; Washington, D.C. FEE-2495 — 
Small's LP Gas Co.; Wyatt, Mo.; FEE- 
2418. 

Temporary Stay 

The following Application for Temporary 
Stay was approved on the grounds that the 
applicant made a compelling showing that 
temporary stay relief was necessary to pre¬ 
vent an Irreparable Injury: 

Kern County Refinery , Inc.; Bakersfield, 
Cali/.; FST-0007 . 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
120, 2000 M Street, NW., Washington, 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m., e.s.t., except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a 
commercially published loose leaf re¬ 
porter system. 

Dated: July 30,1976. 

David G. Wilson, 

Acting General Counset 

(FR Doc.76-22585 Filed 7-30-76;l;38 pmj 

OFFICE OF EXCEPTIONS AND APPEALS 

Cases Filed During the Week of June 21 
Through June 25,1976 

Notice Is hereby given that during the 
week of June 21 through June 25, 1976, 
the Decisions and Orders summarized 
below were Issued with respect to Appeals 


and Applications for Exception or other 
relief filed with the Office of Exceptions 
and Appeals of the Federal Energy Ad¬ 
ministration. The following summary 
also contains a list of submissions which 
were dismissed by the Office of Excep¬ 
tions and Appeals and the basis for the 
dismissal. 

Appeals 

National Oil Jobbers Council; Washington, 

D.C.; FEA-0845; Freedom of Information 

The National Oil Jobbers Council (NOJC) 
appealed from an Order In which the FEA 
denied In part a Request for Information 
which the NOJC had submitted under the 
Freedom of Information Act. 5 UJS.C. 552. In 
its Request, the NOJC had sought a copy of 
the entire FEA Compliance Manual (the 
Manual). The Manual 13 primarily designed 
to provide guidance to staff members of the 
FEA Office of Compliance. In response to the 
NOJC’s request, the FEA Information Ac¬ 
cess Officer released a large portion of the 
Manual. However, the Information Access Of¬ 
ficer deleted from the copy of the Manual 
which was released certain material which 
he found was sensitive law enforcement ma¬ 
terial which would enable potential violators 
to circumvent the law and escape detection. 
In Us Appeal, the NOJC contended that the 
Information Access Officer erroneously con¬ 
cluded that certain of the deleted sections of 
the Manual are exempt from mandatory pub¬ 
lic disclosure. In considering the NOJC’s Ap¬ 
peal, the FEA noted that in a recent deci¬ 
sion, the United States District Court for 
the District of Columbia held that agency 
manuals which discuss sensitive Investiga¬ 
tory strategy are properly within the scope of 
the second exemption to the Freedom of In¬ 
formation Act. Le.. 5 UJS.C. 552(b) (2). Glns- 
burg. Feldman & Brass v. Federal Energy 
Administration,_Supp.__ Civil Ac¬ 

tion No. 76-27 (D.D.C. June 18. 1976). Since 
substantially all of the material which the 
NOJC sought consisted of investigatory 
techniques and procedures which could alert 
a law violator to the most effective means of 
evading detection or frustrating legitimate 
investigations, the FEA held that the mate¬ 
rial Involved was therefore properly withheld 
from public disclosure. The FEA also found 
that Section 3.108.00 of the Manual did not 
contain investigatory techniques or proce¬ 
dures and was therefore subject to manda¬ 
tory disclosure. Consequently, the NOJC Ap¬ 
peal was granted In part, and an order was 
entered directing that a copy of Section 
3.108.00 of the Manual be released. 

Superior Oil Co.: Houston, Tex.; FBA-0796 
(Cymric); FEA-0797 (Elk City); FEA- 
0798 sKettleman Hills); FEA-0799 
L Levelland); FEA-0800 (Okeene); FEA- 
0801 ( Portilla ); natural gas liquids 

Superior Oil Company (Superior) filed six 
Appeals from a Decision and Order which the 
FEA lsued to it on February 27, 1976. Su¬ 
perior OU Co.. 3 FEA Par. 83,118 (February 
27, 1976). In the previous decisions, the FEA 
denied exception relief with respect to two 
gas processing plants which have Incurred 
non-product cost Increases of a de minimus 
nature. Superior's Appeals, if granted, would 
result In a ’determination that the FEA's de 
minimum standards should be changed from 
a threshold level of $.005 to $.001 per gal¬ 
lon. In considering Superior's Appeals, the 
FEA determined that the firm had presented 
no data which indicates that the $.005 per 
gallon de minimus standard for exception 
relief lacks a rational basis, nor had the 
firm substantiated its contention that the 
FEA meted In mn arbitrary or capricious man¬ 
ner in developing that standard. However, 
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the FEA also held that, In analyzing the pre¬ 
vious application for the Kettleman Hills 
plant, the FEA improperly adjusted the re¬ 
lief provided to reflect a decrease In the 
unit cost for depreciation. The FEA con¬ 
cluded that this adjustment was not ap¬ 
propriate since depreciation expense Is a 
non-cash Item which should have been ex¬ 
cluded from the computation of Su¬ 
perior’s non-product costs. Accordingly, the 
FEA granted Superior’s Appeal with respect 
to the Kettleman Hills plant, but denied the 
firm's other Appeals. 

Requests ^or Exception 

Edgington Oil Co.; Long Beach. Cali/.; FEE- 

2457; crude oil. 

Edgington OH Company filed an Applica¬ 
tion for Exception from the provisions of 
10 CFR 211.67 (the Old Oil Entitlements Pro¬ 
gram) which, if granted, would relieve the 
firm of any obligation to purchase entitle¬ 
ments beginning with the month of April 
1976. In support of its exception request. 
Edgington submitted projected financial 
statements for Its current fiscal year ending 
June 30. 1976. and projected monthly crude 
oil runs to stills and receipts of old. new and 
imported crude oil for the fiscal year. In con¬ 
sidering Edgington’s exception request, the 
FEA determined that a substantial showing 
had been made that the firm’s entitlement 
purchase obligation would prevent It from 
achieving cither its historic profit margin or 
return on Invested capital during the current 
fiscal year. Pursuant to the criteria set forth 
in Delta Ref. Co., 2 FEA Par 83.275 (Septem¬ 
ber 11. 1975) and Beacon Oil Co.. 3 FEA Par. 

_ (June 8. 1976), exception relief was 

therefore warranted for the current fiscal 
year. Based on the material which Edgington 
submitted, a further determination was 
made that exception relief was also appro¬ 
priate for the initial months of the firm's 
1977 fiscal year beginning on July 1. 1976. Ac¬ 
cordingly. the FEA granted Edvineton's ex¬ 
ception application relieving the firm of suffi¬ 
cient entitlement purchases during the 
months of June through November 1976. 
to permit Edsington to achieve its historic 
profit margin during the current fi c cal year 
and the initial three months of the firm's 
1977 fiscal year. However, the FEA noted in 
the Decision which It issued that the relief 
approved would be reevaluated if the firm 
renuested an extension of exception relief 
beyond November 1976 and aleo at the con¬ 
clusion of the firm’s fiscal vear. The Decision 
further noted that an adjustment will be 
made and Edgington will be reoulred to pur¬ 
chase entitlements if it receives excess bene¬ 
fits because of a discrepancy between the 
financial prelections it submitted and the 
actual financial results which It achieves. 

GARY OPERATING CO.; Englewood. Colo.; 

FEE-2499. Natural gas liquid products 

Gary Operating Company (Gary) requested 
an extension of the exception relief which 
was granted to It by the FEA on Septem¬ 
ber 29. 1975. Gary Operating Co., 2 FEA Par. 
83,311 (September 29. 1975). In that Deci¬ 
sion, the FEA determined that Gary's non¬ 
product cost Increases were substantially In 
excess of the amount which It was permitted 
to pass through under the provisions of Sec¬ 
tion 212.165 and that Gary should therefore 
be granted exception relief which permits it 
to Increase Its selling prices to reflect in¬ 
creased non-product costs. In the present 
proceeding, Gary requested that the exception 
relief granted on September 29 be extended 
for an additional period on the basis of the 
current cost data which It provided. In re¬ 
viewing Gary’s submission, the FEA deter¬ 
mined that Gary's non-product cost increases 
remained substantially In excess of the f.005 


per gallon passthrough permitted under the 
provisions of Section 212.165. The FEA there¬ 
fore granted Gary’s request and permitted 
the firm to Increase its selling prices of nat¬ 
ural gas liquid products by an amount which 
reflects Its actual unrecovered non-product 
cost Increases. 

Navajo Refining Co.; Artcsla, N. Mcx.; FEE- 
2440; crude oil 

Navajo Refining Company filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR 211.67 (the Old Oil Entitlements 
Program) which, if granted, would relieve 
the firm of any obligation to purchase en¬ 
titlements beginning with the month of 
April 1976. In support of Its exception re¬ 
quest, Navajo submitted projected financial 
statements for its current fiscal year which 
ends on July 31. 1976, and projected monthly 
crude oil runs to stills and receipts of old, 
new and imported crude oil for the fiscal 
year. In considering Navajo’s exception re¬ 
quest, the FEA determined that a substan¬ 
tial showing had been made that the firm’s 
entitlement purchase obligation would pre¬ 
vent it from achieving either its historic 
profit margin or return on Invested capital 
during the current fiscal yer. Pursuant to 
the criteria set forth' in Delta Ref. Co.. 2 
FEA Par. 83,275 (September 11, 1975) and 

Beacon Oil Co.. 3 FEA Par.-(June 8, 

1976), partial exception relief was therefore 
warranted for the current fiscal year. Based 
on the material which Navajo submitted a 
further determination was made that excep¬ 
tion relief was also appropriate for the initial 
months of the firm’s 1977 fiscal year. Ac¬ 
cordingly. the FEA granted Navajo's excep¬ 
tion application relic/ing the firm of suffi¬ 
cient entitlement purchases during the 
months of June through November 1976 to 
permit it to attain its historic profit margin 
in the current fiscal year, and the first two 
months of its 1977 fiscal year. However, the 
FEA noted In the Decision which it issued 
that the relief approved would be reevaluated 
if the firm requested an extension of excep¬ 
tion relief beyond November 1976 and also at 
the conclusion of the firm’s fiscal year. The 
Decision further noted that an adjustment 
will be made and Navajo will be required 
to purchase entitlements If it receives excess 
benefits bscause of a discrepancy between the 
financial projections it submitted and the 
actual financial results which it achieves. 

Racine Commercial Airport Corp.; Racine, 
Wis., FEE-2321, aviation gasoline 

Racine Commercial Airport Corporation 
(Racine) filed an Application for Exception 
from the provisions of 10 CFR, Part 211, 
which, If granted, would Increase its base 
period use of aviation gasoline from 80,600 
gallons to 173,000 gallons per year. In con¬ 
sidering the exception request, the FEA found 
that Racine was experiencing an Increased 
demand for aviation gasoline as a result of 
a significant increase in air traffic at the 
Racine Airport subsequent to the 1972 base 
period. The FEA also found that Racine was 
unable to purchase surplus product and that 
Its inability to obtain an increased supply 
of aviation gasoline would frustrate the goals 
specified In Section 4(b)(1) of the Emer¬ 
gency Petroleum Allocation Act of 1973, as 
amended, by frustrating economic expansion 
in the Racine area and encouraging economic 
distortions and inefficiencies. The FEA there¬ 
fore concluded that Racine qualifies for ex¬ 
ception relief under the criteria established 
in previous FEA decisions. See, e.g„ Bowen 
Service Station: Winnlnghoff Motors, Inc., 
2 FEA Par. 83.058 (March 13, 1976). However, 
the FEA determined that a portion of the 
additional quantity of aviation gasoline re¬ 
quested by the firm (approximately 44.400 


gallons) was intended for civil air carriers 
Since those firms may obtain additional fuel 
through existing administrative procedure* 
which do not involve the exceptions process 
the increased base period use requested by 
Racine was reduced by 44,400 gallons. On the 
basis of these findings exception relief woe 
approved increasing Racina's base period ns» 
of aviation gasoline to 128,600 gallons pn 
year. 


Sound Refining. Inc.; Tacoma. Wash. FEF 
2344, unfinished distillates 

Sound Refining. Inc. filed an Application 
for Exception which. If granted, would per¬ 
mit the firm to determine its maximum a] 
lowable selling prices for refined petroleum 
products without regird to the ten percent 
limitation set forth in Section 212.83(e)(6) 
That regulatory provision relates to the 
amount of unrecouped crude oil cost in¬ 
creases which a firm may reflect in the .sell¬ 
ing prices of the products It refines and ap¬ 
plies to any month after the two month 
period Immediately following the month m 
which the cost increases were Incurred 
Sound contended that its operations are 
seasonal in nature and, as a consequence, 
the application to It of the ten percent limi¬ 
tation prevents It from recouping a substan¬ 
tial portion of its crude oil cost increases In 
evaluating the exception application, the 
FEA determined that Sound purchases crude 
oU in only four or five months of each year 
and sells almost all of the covered products 
it produces, principally unfinished dMll- 
lates. in the months of May through October 
Since Sound does not sell refined petroleum 
products within the two month period fol¬ 
lowing the month in which it purchuses 
crude oil, the application of the ten percent 
price limitation set forth in Section 212 83 
(c) (6) prevents the firm from increasing its 
prices during the period in which it markets 
most of Its covered products. The data sub¬ 
mitted by Sound showed that the ten percent 
limitation contained In Section 212 83(e)(6) 
has resulted In drastic fluctuations in tbe 
prices which Sound Is permitted to charge 
for its covered products and will have a sig¬ 
nificant adverse Impact on Its financial posi¬ 
tion during 1976. The FEA held that it was 
not Intended that these extreme price fluc¬ 
tuations would occur when the ten percent 
limitation was promulgated. The FEA con¬ 
cluded that under these circum e tance.j a 
gross Inequity exists which warrants excep¬ 
tion relief. Sound was therefore granted an 
exception which permits It to treat Its Feb¬ 
ruary 1976 crude oil cost Increases as having 
been Incurred In four equal portions during 
the months of February, March. April and 
May 1976. 


State of Hawaii; Honolulu, Hawaii; IFF 
2480; motor gasoline diesel fuel 

The Director of the Department of Plan¬ 
ning and Economic Development of the State 
of Hawaii filed an Application for Exception 
from the provisions of the Mandatory Petro¬ 
leum Price Regulations on behalf of the 
State. The exception request. If granted, 
would permit refiners, resellers and retailers 
of motor gasoline and diesel fuel in the State 
to Increase their selling prices to reflect an 
increase In the license tax Imposed by the 
State on distributors of those fuels. In 
sidering the exception request, the FEA de¬ 
termined that the tax, which is regarded as » 
non-product cost under FEA Regulation* 
which distributors cannot automatically p*** 
through to the ultimate consumer, was simi¬ 
lar in nature to a tax imposed by the 
of Oregon. In a previous proceeding iv\o - 
lng the State of Oregon, the FBA grant 
exception relief, permitting distribute* a 
motor fuel in Oregon to pass through a pro- 
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posed license tax Increase. State of Oregon, 
j FEA Par. 83,320 (October 3, 1976). In that 
Decision, the FEA determined that the bur¬ 
den to the State of either foregoing the pro¬ 
posed tax Increase or revamping Its tax struc¬ 
ture so outwelghted any benefits from the 
continued application of the FEA Regula¬ 
tions In the particular case as to result in 
a gross Inequity. Since the circumstances 
presented In the State of Hawaii's request for 
exception were similar to those presented 
by the State of Oregon, the FEA granted 
exception relief on the basis of the previous 
precedent. 

Thirty-One Service Plaza , Inc.; Grcewood. 
Ind.; FEE-2308; motor gasoline middle 
distillates 

Thirty-One Service Plaza. Inc. (Service 
Plaza (filed an Application for exception 
from the provisions of 10 CFR 211.9 which. 
If granted, would have resulted in the issu¬ 
ance of Orders by the FEA (i) assigning a 
new supplier of motor gasoline and middle 
distillates to Service Plaza to replace Its cur¬ 
rent base period supplier, the Campbell Oil 
Company, and (11) directing the new supplier 
to furnish Service Plaza with its adjusted 
base period uses of motor gasoline and mid¬ 
dle distillates. In Its exception request. Serv¬ 
ice Plaza stated that it was presently pur¬ 
chasing surplus motor gasoline and diesel 
fuel from the Standard Oil Company of In¬ 
diana (Amoco) and has been permitted to 
use the Amoco brand name. Service Plaza 
contended, however, that it could not con¬ 
tinue to rely indefinitely on Its arrangement 
with Amoco. The firm claimed that, if it were 
unable to purchase surplus product from 
Amoco and Instead purchased its petroleum 
product requirements from Campbell, a non- 
branded independent marketer, It would lose 
a substantial volume of credit card sales and. 
as a result, would be unable to repay a large 
amount of debt incurred in the construction 
of its retail sales outlet. In considering Serv¬ 
ice Plaza's exception request, the FEA noted 
that since November 1975, Service Plaza had 
purchased its entire supply requirements 
from Amoco and neither Service Plaza nor 
Amoco provided any substantive evidence as 
to why that situation might be altered in the 
foreseeable future. In fact, Amoco indicated 
that it would probably be able to continue 
to supply Service Plaza with surplus product. 
The FEA therefore determined that Service 
Plaza had failed to demonstrate that it was 
currently experiencing any difficulties as a 
result of Its base supplier/purchaser rela¬ 
tionship with Campbell and accordingly de¬ 
nied the firm’s exception request. 

Warrior Asphalt Co. of Aldbav'a; Tuscaloosa, 
Ala.; FEE-2366; Middle Distillates 
Warrior Asphalt Company of Alabama filed 
*n Application for Exception from the pro¬ 
visions of 10 CFR 212.83. Warrior's excep¬ 
tion request, if granted, would permit the 
firm to retain certain revenues which It 
realized during the period April i. 1974 
through December 31, 1975 by charging prices 
for Middle distillates which were in excess 
of the maximum levels permitted by Section 
212 83. In considering Warrior’s request, the 
FEA determined that although Warrior may 
nave relied on erroneous advice from a pub¬ 
lic accounting firm in computing its maxi¬ 
mum lawful price levels for covered products, 
xne firm nevertheless failed to meet its af¬ 
firmative obligation to be cognizant of the 
correct application of FEA Regulations to 
its operation. The FEA also held that the fact 
at Warrior priced its products competl- 
vely does n ot In any way establish that 
* firm is entitled to retroactive exception 
cuer. In addition, the FEA noted that the 
In 18 a whole realized record levels of 


1974 through December 31, 1975 when the 
pre-tax profit during the period April 1. 
alleged price increases had been Imple¬ 
mented. Finally, the FEA held that a con¬ 
clusion as to the financial Impact on the 
firm of possible remedial action was inappro¬ 
priate at the present time because a prelimi¬ 
nary audit of the amount of possible over¬ 
charges had not even been completed and the 
firm Itself was unsure as to the total amount 
Involved. Cf. Raymond M. Jones, 3 FEA Par. 
80.020 (April 19. 1976). Warrior’s exception 
application was accordingly denied. 

Win-Air Aviation Services; Falls City, Nebr.: 

FEE-2367; aviation gasoline 

Wln-Alr Aviation Services filed an Applica¬ 
tion for Exception from the provisions of 
10 CFR 211.12. The exception request, if 
granted, would result in the Issuance of 
Orders by the FEA increasing Win-Air's base 
period rise of aviation gasoline from 25,316 
to 50,600 gallons, and directing the firm's 
base period supplier to furnish it with the 
increased volume. In considering the excep¬ 
tion application, the FEA determined that 
Win-Air failed to provide any data to sub¬ 
stantiate the nature and extent of the in¬ 
creased fuel requirements which it claimed 
to be experiencing or any material which 
supported its assertion that the policy ob¬ 
jectives of the Emergency Petroleum Alloca¬ 
tion Act of 1973, as amended, would be 
frustrated unless its base period use of avia¬ 
tion gasoline were increased. Moreover, the 
information which Win-Air did furnish ap¬ 
peared to indicate that some of its customers 
are priority users who are already entitled 
under the present FEA regulatory program 
to receive 100 percent of their current fuel 
requirements. The firm’s exception request 
was therefore denied. 

Request For Stay 

General Crude Oil Co.; Houston, Tex.; FES- 
0855; Crude Oil. 

General Crude Oil Company (General 
Crude) requested that a Remedial Order 
issued to the firm on May 21, 1976 be stayed 
pending a final determination of the firm's 
Appeal from that Order. In the Remedial 
Order, the FEA determined that General 
Crude had improperly determined its selling 
price for certain crude oil by using the provi¬ 
sions of the FEA Price Regulations which 
apply to refiners rather than those applica¬ 
ble to producers of crude oil. The FEA 
Remedial Order directed General Crude to 
reduce its prices of crude oil and to make 
refunds for previous overcharges. In con¬ 
sidering the contentions raised by General 
Crude, the FEA concluded that the firm 
could suffer an irreparable injury if it were 
required to immediately refund previous 
overcharges. It was noted that in previous 
cases the FEA had generally stayed the pro¬ 
visions of Remedial Orders requiring immedi¬ 
ate refunds and had required certain ap¬ 
pellants to place the contested funds into 
an escrow account pending a determination 
of their Appeals from the Remedial Orders. 
The FEA Indicated that it would adhere to 
that procedure in similar cases In the future. 
Thus, as a general rule, where a showing is 
made that substantial issues concerning the 
propriety of a Remedial Order having been 
or will be raised in an Appeal and a further 
showing is made that it is likely that If a 
stay is not granted the firm may be ir¬ 
reparably injured, the refund requirements 
of the Remedial Order will be stayed pending 
a decision on the firm’s Appeal. However, 
the stay will be contingent on the establish¬ 
ment of an Irrevocable escrow account Into 
which the disputed funds are placed unless 
the applicant makes a strong and oonvlnctng 


showing that the procedure is not appro¬ 
priate In view of the particular facts pre¬ 
sented in the case. Iu considering General 
Crude’s application, the FEA concluded that 
the firm had made a preliminary showing 
that a stay should be issued with respect 
to refunds for previous overcharges. Con¬ 
sequently. the stay was approved on the 
condition that an escrow account be estab¬ 
lished into which the disputed funds are 
placed. With respect to the requirement that 
General Crude Immediately reduce its prices 
to a lawful level, the FEA stated that it 
would generally deny a request for a stay 
of a requirement specified in a Remedial 
Order that the appellant immediately reduce 
its prices to lawful levels unless the appellant 
demonstrates that strong countervailing fac¬ 
tors exist which warrant* the approval of a 
stay. The FEA concluded that General Crude 
had not shown that any such factors were 
present in this proceeding and therefore 
declined to stay this requirement of the 
Remedial Order. 

Requests for Modification or Rescission 

Beacon Oil Co.: Hanford, Calif.; FMR-0051 
refined products. 

Beacon Oil Company (Beacon) filed a Re 
quest for Modification or Rescission of a De¬ 
cision and Order which the FEA issued to it 
on March 16, 1976. Beacon Oil Co., 3 FEA Par. 
80.599 (March 16, 1976). In that Decision and 
Order, the FEA denied Beacon’s earlier re¬ 
quest for exception relief from the provisions 
of 10 CFR 212.83(a). Beacon Oil Co.. 3 FEA 
Par. 83,300 (December 8. 1976). If granted, 
the firm's present request would result in the 
issuance of an Order by the FEA modifying 
the December 8 Decision and permitting Bea¬ 
con to pass through its crude oil cost In¬ 
creases which it had allegedly incurred on 
May 4, 1973 but which it had not reflected 
in its selling prices by May 15, 1973. Beacon 
also requested retroactive relief from any 
obligation to refund to its customers $2.5 
million in previous overcharges. In consider¬ 
ing Beacon's request, the FEA found that the 
firm’s submission failed to demonstrate the 
existence of significantly changed circum¬ 
stances since the March 16 Decision and Or¬ 
der was issued. Beacon’s reliance upon newly 
submitted documents was found to be mis¬ 
placed, since those documents were available 
to the firm during the prior proceedings. The 
FEA therefore denied the firm’s request. 

Texaco, Inc., New York, N.Y .; FMR-0050; 
motor gasoline. 

Texaco. Inc. (Texaco) filed an Application 
for Modification of an Assignment Order Is¬ 
sued to it by FEA Region V on March 3. 1975. 
In the Order which it issued. Region V found 
that durlug the 1972 base period Texaco sup¬ 
plied motor gasoline to the Arrow Petroleum 
Company, Inc. (Arrow), and that Texaco was 
therefore required under the provisions of 10 
CFR 211.9(a)(1) to continue to do so. On 
the basis of these findings. Region V ordered 
Texaco to furnish Arrow with Its adjusted 
annual base period use of 10,930,668 gallons 
of motor gasoline. The present Texaco ap¬ 
plication. if granted, would result in a deter¬ 
mination that Arrow’s base period use of 
motor gasoline should be adjusted downward 
to 3,742,341 gallons per year. In considering 
the Application for Modification, the FEA 
determined that, contrary to Texaco’s asser¬ 
tions. Arrow’s currently reduced level of gaso¬ 
line purchases does not constitute a showing 
under Section 205.135(b)(1) of the FEA 
Regulations that there has been a substan¬ 
tial change In the factual situation upon 
which the March 3, 1975 Assignment Order 
was based. The FEA therefore denied Texaco’s 
Application. 
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Supplemental Orders 

Atlantic Richfield Co.; Los Angeles, Calif.; 

FEX-0055; motor gasoline 

On April 28, 1976, the Federal Energy Ad¬ 
ministration Issued a Decision and Order to 
the Atlantic Richfield Company (Arco) stay¬ 
ing certain refund requirements specified in 
a Remedial Order which the Director of the 
Compliance Division of the FEA, Region IX 
had issued to the firm. Atlantic Richfield 
Co.. 3 FEA Par. 85,030 (April 28. 1976). The 
approval of the stay was conditioned on 
Arco placing the disputed funds into an ir¬ 
revocable escrow account. Subsequent to the 
issuance of that Decision, Arco indicated that 
It had refunded a substantial portion of the 
disputed funds and requested that the Stay 
Order be modified to relieve Arco of the re¬ 
quirement that it place the sum already re¬ 
funded in the escrow account. The Director 
of the Compliance Division of Region IX 
confirmed that the refund satisfied in part 
the requirements of the Remedial Order. 
Under the factual situation presented the 
FEA concluded that there was no reason to 
require that the sum which Arco already re¬ 
funded continue to be held In the escrow 
account. A Supplemental Order was there¬ 
fore Issued directing the escrow agent to re¬ 
mit to Arco a sum which was equivalent to 
the refunds which Arco made. 

Husky Oil Co. of Delaware , Inc.; Denver. 

Colo.; FEX-0052; Crude Oil 

On June 14, 1976, the Federal Energy Ad¬ 
ministration issued a Decision and Order to 
the Husky Oil Company of Delaware, Inc. 
(Husky) denying the firm’s Applicatio n for 
Exception from the provisions of 10 CFR 
211.67 (the Old Oil Entitlements Program). 
The exception request, if granted, would 
have relieved Husky of any obligation to pur¬ 
chase entitlements on the basis of its crude 
oil runs to stills in April 1976 and succeed¬ 
ing months. The determination reached in 
the June 11 Decision was based on the finan¬ 
cial data which Husky had submitted indi¬ 
cating that the firm would be a net seller 
of entitlements and would thereby realize 
substantial benefits from the Entitlements 
Program. Subsequent to the issuance of the 
June 14 Decision and Order. Husky filed a 
further petition in which it provided new 
financial data and stated that, contrary to 
the determination previously reached, the 
firm would be a net buyer of entitlements. 
In view of the fact that the new financial 
material made a prima facie showing that 
Husky would be seriously and adversely 
affected by the Entitlements Programs, the 
FEA reevaluated the June 14 determination. 
In considering Husky’s submission, the FEA 
found that as a result of the rescission of 
Special Rule No. 6 and Husky's crude oil runs 
and receipts during the current fiscal year, 
the firm would in fact be required to pur¬ 
chase entitlements at a substantial cost com- 
mencing with the June Entitltment Notice. 
As a result of the projected entitlements costs 
which Husky would Incur during its current 
fiscal year, the firm’s profit margin and re¬ 
turn on Invested capital would be below his¬ 
toric levels. Pursuant to the criteria set forth 
in Delta Ref. Co.. 2 FEA Par. 83.275 (Septem¬ 
ber 11. 1976) and Beacon Oil Co., 3 FEA Par. 

_ (June 8, 1975), exception relief was 

therefore warranted. Accordingly, the FEA re¬ 
lieved the firm of any obligation to purchase 
entitlements during the period June through 
November 1976 to account for its crude oil 
runs to stills and old oil receipts during the 
period April through September 1976. How¬ 
ever, the FEA noted in the Decision which it 
issued that the relief approved would be re¬ 
evaluated if the firm requested an extension 
of exception relief beyond November 1976, 


and that a further evaluation would be con¬ 
ducted at the conclusion of the firm’s cur¬ 
rent fiscal year. 

OKC Corp.; Dallas. Tex.; FEX-0051; Crude 
Oil — 

On June 14. 1975, the FEA issued a Deci¬ 
sion and Order to the OKC Corporation 
denying an Application for Exception which 
OKC had filed from the provisions of 10 CFR 
211.67 (the Old Oil Entitlements Program), 

OKC Corp., 3 FEA Par_(June 14, 1976), 

The determination reached in that Decision 
was based on the finding that OKC would be 
a net seller of entitlements during the final 
six months of the firm’s fiscal year ending 
September 30, 1976. Subsequent to the Issu¬ 
ance of the June 14 Decision, OKC filed a 
supplemental petition in which it stated that 
even though the firm would be a net seller 
of entitlements, it would nevertheless incur 
-a serious financial hardship as a result of its 
entitlement purchase obligations during its 
current fiscal year. In considering the re¬ 
quest. the FEA found that during the period 
April through June 1976, OKC will purchase 
a substantial quantity of old oil from the 
United States Geological Survey (USGS 
royalty oil). Effective July 1. 1976, OKC’s 
allocation of USGS royalty oil will be sharply 
reduced and the firm’s purchases of new do¬ 
mestic crude oil will be Increased propor¬ 
tionately. Consequently, while OKC will in 
fact be a net seller of entitlements during the 
period April through September 1976, its pur¬ 
chase obligations will fall exclusively in the 
Aprll-June quarter and its sale- obligations 
will be concentrated exclusively in the July- 
Beptember quarter. The FEA found that 
although OKC would otherwise realize a 
profit in the April-June quarter, as a re¬ 
sult of its entitlement obligations It will 
Instead sustain a loss. The FEA concluded 
that such a sudden change in OKC’s entitle¬ 
ment position would have an unnecessary 
disruptive effect on the firm's cash flow and 
operating posture. In order to minimize those 
distortions, the FEA determined that the 
firm’s entitlement purchase obligation during 
the period June through August should be 
stayed and one-third of the total dollar 
amount of the entitlement purchase obliga¬ 
tion thus stayed should be applied against 
OKC’s monthly entitlement sales obligations 
during the period September through No¬ 
vember 1976. 

The Eagle Oil Co.; Columbus, Ohio; FEX - 
0053; petroleum products 

On April 14, 1976, the Federal Energy Ad¬ 
ministration granted an exception to the 
Eagle Oil Company on the ground s tha t the 
application of the provisions of 10 CFR, Part 
211. requiring adherence to the base period 
«upplier/purchaser relationship resulted in 
a serious hardship to the firm. The Eagle Oil 
Co.. 3 FEA Par. 80.623 (April 14. 1976). In 
that Order the Regional Administrator for 
FEA Region V was directed to assign Eagle a 
supplier for 65 percent of the firm's base pe¬ 
riod use for the months of April. May. and 
June 1976 whoso prices for motor gasoline. 
No. 2 fuel oil, diesel fuel and kerosene were 
within the range of prices paid for those 
products by non-independent marketers in 
the area in which Eagle operates. The Order 
further provided that the Regional Adminis¬ 
trator shall (i) make a determination for any 
month subsequent to June 1976 as to whether 
Eagle is continuing or will continue to Incur 
a serious hardship If it does not receive pe¬ 
troleum products refined from domestic 
sources, and (11) then make a recommenda¬ 
tion to the FEA Office of Exceptions and Ap¬ 
peals regarding the need for an additional 
assignment. Based upon the data which Eagle 
submitted to the Regional Administrator and 


the recommendation of the Regional Admin¬ 
istrator, the FEA determined that adherence* 
to the base period supplier/purchaser rela¬ 
tionship required by the Regulations would 
continue to result in a serious hardship to 
the firm. The FEA therefore extended the ex¬ 
ception relief previously granted for the 
months of July, August, and September. 

Whitco. Inc.. Dallas. Tex., FEX-0048; motor 
gasoline 

On March 26, 1976, the Federal Energy Ad¬ 
ministration granted an exception to Whitco, 
Inc. on the grounds that the application to 
Whitco of the provisions of 10 CFR 211.26 
(the supplier substitution rule) results In a 
gross inequity to the firm Whitco, Inc., 3 
FEA Par 87.005 (March 26. 1976). As a result 
of the March 26 Order, the Sun Oil Com¬ 
pany was prevented from supplying Whitco 
through a substitute supplier in the month* 
of April through June 1976. In the Order 
which was Issued in that proceeding, the 
Regional Administrator of FEA, Region VI, 
was directed to make a further determination 
as to whether Whitco was continuing or 
would continue to experience a gross Inequity 
unless it received additional exception relief 
and to then make a recommendation to the 
FEA Office of Exceptions and Appeals as to 
whether exception relief should be extended. 
Based on the data submitted by the firm and 
the recommendation of the Regional Admin¬ 
istrator. the FEA determined that unless 
Whitco received additional relief it would 
continue to experience a serious hardship 
and gross inequity. The exception relief pre¬ 
viously granted was therefore extended 
through September 30. 1976. 

Saveway Gas Appliance, Inc.; Dexter, Mo. 
FEX-0049; propane 

On March 31. 1976. the Federal Energy 
Administration granted an exception to Save¬ 
way Gas & Appliance, Inc. (Saveway) on the 
grounds that the application of the provi¬ 
sions of 10 CFR, Part 211, requiring adher¬ 
ence to the base period supplier/purchaser 
relationship results in a serious hardship to 
the firm. Saveway Gas <fr Appliance, Inc., 3 
FEA Par. 83,150 (March 31, 1976). In that 
Order the Regional Administrator for FEA 
Region VII was directed to assign to Save¬ 
way for the months of April, May and June 
1976. a supplier or suppliers for its adjusted 
base period use of propane whose wholesale 
price for propane was within the range of 
prices paid for those products by major 
marketers in Saveway’s marketing area lhe 
Order further provided that the Regional Ad¬ 
ministrator shall (1) make a determination 
for any month subsequent to June 1976 as to 
whether Saveway will continue to experience 
a serious hardship In the absence of further 
exception relief, and (ii) then make a recom¬ 
mendation to the National Office of Excep¬ 
tions and Appeals regarding the need for an 
additional assignment. Based upon the data 
which Saveway submitted to the Regional 
Administrator and the recommendation or 
the Regional Administrator, the FEA deter¬ 
mined that adherence to the base period sup¬ 
plier/purchaser relationship required *>y 
Regulations would continue to result in a 
serious hardship to the firm. The FEA there¬ 
fore extended the exception relief previously 
granted for the months of July. August ana 
September. 

Dismissals 

The following submissions were dL ‘ ,m,6S / ^ 
following a statement by the applicant in ' 
eating that the relief requested was no longer 
needed: 

Brea Canon Oil Co.; Los Angeles, Cali/.; It*- 
2426—Rock Island Refining Corp.; In¬ 
dianapolis, Ind.; FES-0864 

The following submissions were dismn*rd 
for failure to correct deficiencies In the h ntl h 
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filing ns required by the FEA Procedural Reg¬ 
ulations: 

BP Oil. Inc.: Cleveland. Ohio: FEE-2487 — 
Peters Fuel Corp.: Oakland, Md.; FEE- 

2390 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of 
Private Grievances and Redress, Room 
B-120. 2000 M Street NW., Washington, 
D.C. 20461. Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m., e.s.t., except Federal holidays. They 
are also available in “Energy Manage¬ 
ment: Federal Energy Guidelines,” a 
commercially published loose leaf re¬ 
porter system. 

Dat^d: July 30,1976. 

David G. Wilson, 
Acting General Counsel . 

[FR Doc.76-22583 Filed 7-30-76:1:38 pm| 


OFFICE OF EXCEPTIONS AND APPEALS 

Cases Filed During the Week of June 28 
Through July 2, 1976 

Notice is hereby given that during the 
week of June 28 through July 2. 1976, the 
Decisions and Orders summarized below 
were issued with respect to Appeals and 
Applications for Exception or other relief 
filed with the Office of Exceptions and 
Appeals of the Federal Energy Adminis¬ 
tration. The following summary also con¬ 
tains a list of submissions which were 
dismissed by the Office of Exceptions and 
Appeals and the basis for the dismissal. 

Appeals 

Atlantic Richfield Co.: Dallas , Ter.: FEA - 

0807 , Natural Gas Liquids 

The Atlantic Richfield Company (Arco) 
appealed from a Decision and Order which 
the FEA issued to the Superior Oil Company 
(Superior) on February 27. 1976. Superior 
Oil Co.. 3 FEA Par. 83,118 (February 27, 1976). 
In the February 27 Decision, the FEA denied 
a request for exception which Superior had 
submitted with respect to the non-product 
cost increases Incurred at its Okeene natural 
gas processing plant. The FEA denied the 
Superior request for relief on the grounds 
that the cost increases which Superior had 
incurred at the plant were not materially In 
excess of the maximum levels permitted to 
be passed through under Section 212.165. The 
determination reached in that Decision was 
applicable only to Superior’s interest in the 
Okeene plant. Area’s Appeal, if granted, would 
result In the lssttar.ee of an order reversing 
the previous Decision and would permit Su¬ 
perior to pass through all of its non-product 
cost increases Incurred at the Okeene plant. 
In considering the Appeal, the FEA ob¬ 
served that the determination Involved ap¬ 
plied only to Superior’s operations. While 
Arco is a part owner of the Okeene plant 
and sole purchaser of the natural gas liquids 
processed at the plant. Arco failed to demon¬ 
strate that it was in any way aggrieved by 
the February 27 Decision and Order Issued to 
Superior. The Appeal was therefore denied. 

Bat:ell. Nunn dr Bode: Washington. D C.: 

FEA-0851; Freedom of Information 

The law firm of Batzell. Nunn & Bode 
(Batzell) appealed from an Order issued to 
it under the Freedom of Information Act, 6 
’ S.C. 552, which denied It access to copies 


NOTICES 

of working papers prepared by the FEA In 
connection with the Issuance of FEA Ruling 
1975-14. In that Order, the FEA Information 
Access Officer determined that the documents 
requested were “intra-agency memoranda*’ 
and exempt from mandatory disclosure pur¬ 
suant to Section 552(b)(5) of the Act. In 
considering Batzell's Appeal, the FEA noted 
that the exemption which protected intra- 
agency memoranda from mandatory dis¬ 
closure applied to those documents which 
represented the agency’s group thinking and 
pre-declslonai deliberations In working out 
its policy and law. The FEA determined that 
substantially all of the documents withheld 
from Batzell were correctly found to be 
exempt from mandatory disclosure pursuant 
to Section 552(b)(5) of the Act since they 
are prc-declsional intra-agency documents 
which set forth issues, discuss alternatives, 
and offer recommendations reflecting the 
"gTeup thinking” process of the FEA. and 
do not reflect the agency’s effective law and 
policy. The FEA also noted, however, that the 
preamble o* one of the documents requested 
contained a summary of fact3 which was rea¬ 
sonably segregable from the deliberative por¬ 
tion of the document. Since the exemption 
in Section 552(b)(5) does not apply to fac¬ 
tual material which is reasonably segregable. 
it was ordered that the preamble be released. 

Exxon Co.. UJSj 1.; Houston. Tex.; FEA-0832 ; 

propane 

Exxon Company. U.S.A. (Exxon) appealed 
from a Decision and Order which the FEA 
Issued to Saveway Gas & Appliance. Inc. 
(Saveway). Saveway Gas & Appliance, Inc.-, 3 
FEA Par. 83,150 (March 31. 1976). In that 
Decision, Save way was granted an exception 
from the provisions of 10 CFR 211.9 and as¬ 
signed a new, lower-priced supplier of pro¬ 
pane for the period April 1. 1976 through 
June 30, 1976. The Appeal. If granted, would 
result In the Issuance of an order rescinding 
the prior decision. The FEA determined, how¬ 
ever, that Exxon Is not adversely affected in 
any way by the March 31 Decision and Order, 
and Is therefore not an aggrieved party for 
purposes of the FEA Procedural Regulations. 
The Exxon Appeal was therefore denied. 

Nbie England Petroleum Corp.: New York. 

N.Y.: FEA-0781—Mobil Oil Corp.: Ne:o 

York. N.Y.: FEA-0786—Exxon Co.. U.S.A.. 

Houston. Tex.; FEA-0790 residual fuel oil 

New England Petroleum Corporation 
(NEPCO), Mobil OH Corporation and Exxon 
Company. U.S.A. filed Appeals from a Deci¬ 
sion and Order which the FEA Issued to 
NEPCO on February 12, 1976. That Order 
approved exception relief from the provisions 
of 10 CFR 211.67 (the Old Oil Entitlements 
Program) and permitted NEPCO to sell en¬ 
titlements In the months of February and 
March 1970 on the basis of its residual fuel 
oil Imports during the months of December 
1975 and January 1976 up to a maximum of 
3 million barrels, as adjusted for supple¬ 
mental Import fees. New England Petroleum 
Corp., 3 FEA Par. 83,101 (February 12. 1976). 
In its Appeal. NEPCO contended that the 
February 12 Order was arbitrary and capri¬ 
cious because the FEA limited the applica¬ 
bility of the exception relief which it ap¬ 
proved to 3 million barrels of residual fuel 
oil imports per month, and failed to issue 
entitlements for sale by NEPCO during the 
months of December and January. In con¬ 
sidering NEPCO*s Appeal, tho FEA noted that 
when the February 12 Order was issued 
NEPCO was not eligible to receive benefits 
under the Entitlements Program, and the 
exception relief was not designed to permit 
NEPCO to attain a favorable competitive 
position. The FEA found that NEPCO had 
furnished no data In support of its Appeal 
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which demonstrated that the relief granted 
in the February 12, 1976 Order was not suf¬ 
ficient for the limited purpose for which it 
was Intended, viz., to temporarily alleviate 
the adverse Impact of those aspects of the 
FEA regulatory program which threatened 
NEPCO’s viability in the immediate future. 
In considering the Appeals filed by M bil 
and Exxon, the FEA found that the firms 
had essentially restated the arguments which 
they had presented in their Appeals of pre¬ 
vious NEPCO exception Orders and which 
were ultimately rejected. Exxon Co.. U.S.A.: 
Mobil Oil Corp.. 3 FEA Par. 80.690 (March 3. 
1976). Accordingly, each of the three Appeals 
was denied. 

Petrochemical Energy Group; Washington, 

D.C.: FEA-0788; naphtha 

The Petrochemical Energy Group (PEG) 
appealed from an Assignment Order issued 
to the Algonquin Gas Transmission Company 
(Algonguln) on August 29, 1975. In that 
Order, the FEA approved Algonquin’s request 
for an allocation of naphtha for use as feed¬ 
stock in a synthetic natural gas (SNG) plant 
which the firm operates in Freetown. Mas¬ 
sachusetts. In considering certain procedural 
Issues raised by Algonquin, the FEA deter¬ 
mined that: (i) PEG did have anding to 
file an Appeal from tho Algcnquln Or ’er; 
(il) PEG was entitled to be served with a 
copy of the Algonquin Order when It was is¬ 
sued; and (ill) although PEG\s Aopeal was 
filed almost six months after the Algonquin 
Order was issued, the Appeal was neverthe¬ 
less filed within thirty days of service of the 
Assignment Order under PEG a^d was there¬ 
fore filed in a timely manner. In considering 
the merits of the PEG Apoeal. the FEA fou^d 
that the August 29 Order did not contain 
adequate findings with re^ne^t to certain 
important criteria which the FEA is rendrei 
by 10 CFR 211.29 and Special Rule No. 1 to 
take into account In conne^U-n with pny 
SNG feedstock allocation, in particular, the 
FEA found that: (l) the Order failed to make 
any finding with regard to tho a'mount of 
service which Algonquin currently nro-i^s 
and will In the future provide to firms which 
have alternate fuel caoabil’tv on a continu¬ 
ing basis; (li) the Order failed to consider 
the extent to which Algonquin and Its cus¬ 
tomers have implemented a program for In¬ 
cremental pricing of the SNG produced rt 
the Freetown plant and the effect any such 
efforts will have on the feedstocks allocated 
to Algonquin: and (ill) the Order faded to 
consider the nature of any ex^ansi^n of 
natural gas service contemplated bv Aijr-m- 
quln. The August 29 Order was therefore 
remanded to the Assistant Administrator for 
Regulatory Programs for further considera¬ 
tion of those Issues. 

Sumrall Oil Services. IncBay Springs. Miss.; 

FEA-0819 . motor gasoline 

Sumrall Oil Services, Inc. (Sumrall) ap¬ 
pealed from a Decision and Order issued to 
the firm on March 31. 1976. Sumrall Oil Serv¬ 
ices. Inc., 3 FEA Par. 83,152 (March 31, 1976). 
In that Decision, the FEA denied Sumrall’s 
request for an exception which, if granted, 
would have resulted in the Issuance of an 
Order by the FEA assigning Sumrall a new 
base period supplier for that portion of the 
firm’s base period use of motor gasoline which 
had been supplied by Good Hope Refineries. 
Inc. In the March 31 Decision, the FEA de¬ 
termined that Sumrall had failed to demon¬ 
strate that its operating or financial position 
had been impaired as a direct result of Good 
Hope’s failure to make motor gasoline avail¬ 
able. On Appeal, the firm a»aln refused to 
provide data which would permit the FEA to 
evaluate Sumrall’s claim that it had been 
adversely affected in any way by its inability 
to purchase motor gasoline from Good Hope. 
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In view of the firm's continued failure to 
substantiate Its claim that it was incurring 
a serious hardship and gross Inequity as a 
result of the FEA regulatory program, the 
FEA concluded that Sumrall had not dem¬ 
onstrated that the prior Decision was erro¬ 
neous. The firm’s Appeal was therefore de¬ 
nied. 

T. W . Phillips Oil and Gas Co.; Butler, Pa.; 

FEA-0803; natural gas 

T. W. Phillips Oil and Gas Company (Phil¬ 
lips) appealed from a Decision and Order in 
which the FEA denied Vts reqiiest for excep¬ 
tion relief from the requirement that it file a 
form entitled “Underground Gas Storage Re¬ 
port” (FEA Form G318-M-0). T. W. Phillips 
Oil and Gas Co., 3 FEA Par. 83,130 (March 8. 
1976). In Its Appeal, Phillips contended that 
it does not presently have the capability of 
providing the data specified on the Form and 
that in order to do so the firm would be 
forced to make extensive and costly changes 
in Its physical plant and operating proce¬ 
dures. Those change*, according to the Phil¬ 
lips submission, included the installation of 
an additional pipeline to permit the Segrega¬ 
tion of natural gas storage wells from pro¬ 
ducing wells and the installation of meter¬ 
ing equipment. Phillips also contended that 
its operation would be materially Impaired 
in certain respects. Including its ability to 
deliver gas to its customers without Inter¬ 
ruption and its ability to continue to oper¬ 
ate low pressure marginal wells. If It were 
to make the changes necessary to provide 
the Information specified on the Form. In 
considering the Phillips Appeal, the FEA de¬ 
termined that Phillips is apparently the only 
firm subject to the reporting requirement 
which is unable to provide the information 
specified on the Form without extensively 
modifying its physical plant and operating 
procedures at considerable expense. The FEA 
also determined that these modifications 
could significantly Impede that portion of 
Phillips’ operations which allows it to ex¬ 
tract gas from marginal wells that it might 
otherwise be forced to abandon and that 
Phlllios would encounter a considerable bur¬ 
den In making the necessary modifications in 
Sts system, solely for the purpose of develop¬ 
ing data which would be unlikely to have 
any appreciable effect unon the data al¬ 
ready available to the FEA. On the ba c ls of 
these findings, the FEA concluded that Phil¬ 
lips was adversely affected by the FEA regu¬ 
latory requirements in such a disproportion¬ 
ate manner that a gross inequity existed. 
The FEA therefore granted exception relief 
which relieves Phillips of the obligation to 
submit the data specified on the Form. How¬ 
ever. the FEA determined that a requirement 
that Phillips report Its volume of sales from 
natural gas storage and production combined 
would not create any undue burden for the 
firm. Phillips was therefore directed to report 
that figure to the FEA on an annual basis. 

Texaco. Jnc.; Los Angeles, Calif.; FKA-0848 ; 

motor gasoline 

Texaco. Inc. appealed from an Assignment 
Order issued to Fisher-Coe. Inc. on April 13. 
1976. The Assignment Order designated 
Fisher-Coe. a branded Texaco Jobber, to sup¬ 
ply Tri-Par Combustion Corporation with 
sufficient motor gasoline to enable the firm to 
meet its supply obligations to the Defense 
Fuel Supply Center (DFSC). In considering 
the Appeal, the FEA determined that: (i) 
Texaco is Fisher-Coe’s base period supplier of 
motor gasoline: (11) consequently, under the 
provisions of 10 CFR 211.13(c). Fisher-Coe is 
entitled to receive an adjustment in Its base 
period use of motor gasoline from Texaco 
which is eqvtal to the quantity which it has 
been assigned to supply Tri-Par; and (ill) 


although Texaco was readily identifiable by 
the FEA as a party which would be adversely 
affected by the April 13 Order directing 
Fi-her-Coe to supply Tri-Par, the FEA failed 
to notify Texaco of the assignment proceed¬ 
ing. The FEA therefore determined that the 
April 13 Order was invalid and granted Tex¬ 
aco’s Appeal by vacating the Assignment 
Order. However, the FEA also found that 
Tri-Par and its DFSC customers could be af¬ 
fected in a serious and substantial manner If 
Tri-Par were unable to meet its supply ob¬ 
ligations to the DFSC during the period of 
time necessary to reconsider the Issuance of 
an Assignment Order. See Tri-Par Combus¬ 
tion Corn., 3 FEA Par. 83.056 (December 23. 
1975). The FEA therefore directed that a 
Temporary Assignment Order be issued to 
Tri-Par in accordance with the provisions of 
10 CFR 205.39. 

Union Carbide Caribe. Inc.; Hato Rey, P.R.; 

FEA-0844; Naphtha 

Union Carbide Caribe, Inc. (Caribe) ap¬ 
pealed from a Decision and Order which the 
Federal Enerzy Administration issued to 
Commonwealth Oil Refining Company. Inc. 
(CORCO) on May 4, 1976. Commonwealth Oil 
Ref. Co.. Inc., 3 FEA Par. 83.178 (May 4. 1976). 
In that Decision, the FEA found that as a 
result of the Entitlements Program, CORCO, 
a small and independent refiner which oper¬ 
ates a petrochemical plant In Puerto Rico, 
was operating at a significant competitive 
disadvantage in relation to mainland compet¬ 
itors and was experiencing a serious hard- 
shin. The FEA therefore granted exception 
relief which permitted CORCO to earn en¬ 
titlements for the naphtha which it Imports 
for use as a feedstock in its petrochemical 
plant. In its Appeal, Caribe did not contend 
that the action taken by the FEA In the 
May 4 Order was arbitrary or capricious or 
erroneous in fact or law. Rather. Caribe in¬ 
dicated that it filed an Appeal In order to 
encourage the FEA to promptly Initiate a 
rulemaking proceeding which would result 
In similar relief being granted to all petro¬ 
chemical plant operators in Puerto Rico, and 
to preserve its appellate rights while await¬ 
ing the outcome of that proceeding. The FEA 
found that neither of these reasons consti¬ 
tutes valid grounds for an Appeal. The FEA 
observed that adequate procedures are al¬ 
ready available under which a firm may pe¬ 
tition the FEA to initiate rulemaking pro¬ 
ceedings. The FEA further noted that, since 
it le desirable that administrative proceed¬ 
ings be concluded in an exoeditlous manner, 
it is not sound administrate practice to 
permit a firm to delay filing or processing a 
substantive aopeal merely because it wishes 
to do so for its own tactical reasons. Since 
the Appeal filed by Caribe was defective on 
its face, it was summarily denied. 

Requests for Exception 

Braden-Deem, Inc.; Wichita, Kans.; FEE- 

2424: crude oil. 

Braden-Deem, Inc. filed an Application for 
Exception from the provisions of 10 CFR, Part 
212, Subpart D, which. If granted, would ex¬ 
tend the exception relief granted to the firm 
on January 19, 1976 and March 11. 1976 and 
permit Braden-Deem to sell crude oil pro¬ 
duced from the Cooper Cove Muddy-Dakota 
Unit at prices which are in excess of the 
lower tier ceiling price. 8ee Braden-D:em. 
Inc., 8 FEA Par. 83-072 (January 15, 1976); 
Braden-Deem, Inc., 3 FEA Par. 80.597 (March 
11, 1976). In considering Braden-Deem’s Ap¬ 
plication, the FEA determined that the cost 
of producing crude oil from the Cooper Unit 
exceeds the lower tier ceiling price which 
Braden-Deem is permitted to charge under 
the provisions of Subpart D, and as a conse¬ 


quence the firm has no economic incentive to 
continue operating the Unit. Since Braaen- 
De?m demenstrated that the economic situa¬ 
tion which was described in previous de¬ 
cisions issued to the firm continued to exist, 
the FEA determin'd that an extension of 
exception relief was warranted. An analyst* of 
the specific financial and -operating data 
which Braden-Deem submitted led to the 
conclusion that Braden-Deem should be per¬ 
mitted to cell at upper tier ceiling prices 
76.73 percent of the crude cil produced and 
sold for the benefit of the working interest 
owners fer a period of six months. 

Chesapeake Pure Fuels. Inc.; Chesapeake. Va 

FEE-2337 ; motor gasoline. 

Chesapeake Pure Fuels, Inc. (Chesapeake} 
filed an Application for Exception from the 
provisions of 10 CFR 211.9 which, if granted, 
would result in the issuance of orders by the 
FEA assigning Chesapeake a new supplier of 
motor gasoline which would provide the firm 
with a leaded regular grade of motor gaso¬ 
line. Chesapeake’s Application indicated that 
Its base period supplier, the Union OH Com¬ 
pany (Union), had discontinued the sale of 
leaded regular gasoline to Chesapeake Lq May 
1971. Chesapeake alleged that It Incurred a 
s:riou8 hardship because It lost many or its 
customers who operated commercial truck 
fleets and could not use regular motor gaso¬ 
line. In considering Chesapeake’s request , the 
FEA determined that the firm’s financial and 
operating data Indicated that its overall 
sales volume of motor gasoline and grass 
profits had Increased dramatically subse¬ 
quent to the time Union discontinued Its sale 
of lead 3d regular motor gasoUne. Conse¬ 
quently, even if Chesapeake did lose some of 
its customers because It could not supply 
them with a leaded regular grade of motor 
gasoline, there was no evidence that Chesa¬ 
peake Incurred any financial hardship as a 
result of the FEA regulatory program. Chesa¬ 
peake’s exception application was therefore 
denied. 

City of Long Reach, Calif.; Long Beach, Calif.; 

Fee-2701; crude oil. 

The City of Long Beach (Long Beach ) filed 
an Application for Exception from the pro¬ 
visions of 10 CFR 212.73 which, If granted, 
would permit it to sell the crude oil which it 
recovers as a result of a special pilot project 
In the Wilmington Field at a price which ex¬ 
ceeds the lower ti r celling price. According 
_to the Long Beach submission, the City is 
"contemplating entering into an agreement 
with the Energy Research and Development 
Administration (ERDA) pursuant to which 
the City will conduct a project applying an 
experimental, tertiary recovery technique to 
the production of crude otl from a reservoir 
whose substantial reserves can no longer be 
economically recovered by primary or second¬ 
ary recovery methods. Because the technique 
involved could be of major significance in en¬ 
hanced recovery of crude oU. ERDA has stated 
that it is willing to partially sponsor the 
Long Beach project as a pUot demonstration. 
However, on the ba c lo of Long Beach’s esti¬ 
mates, the FEA found that the investmrnt by 
the City which the project will require will 
significantly exceed the revenues which will 
be generated If the anticipated production 
must be sold at lower tier celling prices. In 
view of the risks involved nnd the margin be¬ 
tween the investment r-qulred and the «: 
pected revenues to be obtained, tho FEA de¬ 
termined that it was reasonable to accept the 
City’s statement that it could not feasibly 
enter Into the project unless it could charge 
upper tier ceiling prices for the crude oil 
which it recovers. In vt?w of the Importance 
of the pilot project, the direct participation 
of the federal energy agency which is P r * 
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marlly responsible for energy research and 
development, and the economic difficulties 
which the FEA Price Regulations present to 
the project, the FEA concluded that excep¬ 
tion relief should be granted which permits 
Long Beach to sell the crude oil produced 
from the tertiary recovery project at upper 
tier ceiling prices. 

Coastal States Gas Corp.; Houston . Tex.; 
FEE-23 IS; petroleum products 

Coastal States Gas Corporation (Coastal 
States) filed an Application for Exception 
from the provisions of the Mandatory Petro¬ 
leum Price Regulations (10 CFR, Part 212). 
In its Application, Coastal States requested 
that it. be permitted to charge prices for 
various petroleum products refined at its 
newly acquired Pacific refinery which are in 
excess ot the levels established pursuant to 
the provisions of 10 CFR 212.111(c)(1). The 
firm contended that in the absence of excep¬ 
tion relief the gross refinery margins which 
ft would realize would be insufficient to en¬ 
sure the economic viability of the Pacific 
facility. In making a determination on the 
Coastal States submission, the FEA con¬ 
cluded that the pro-forma financial state¬ 
ments which the firm submitted for the re¬ 
finery’s first operating year underestimated 
the return on Invested capital (ROIC) which 
Coastal States is likely to realize: When cer¬ 
tain assumptions in the Coastal States pro¬ 
jections were altered, it was evident that 
when the refinery is fully operational Coastal 
States will achieve an ROIC In the absence 
of exception relief which is well within the 
range of the average ROIC which other small 
refiners have^historlcally realized. Since the 
Coastal States* allegations were not sub¬ 
stantiated, the firm’s exception application 
w as denied. 

Dasher-Harris Gas Co.; Valdosta, Ga.; FEE- 
2383; propane 

Dasher-Harris Gas Company (Dasher- 
Harris) filed an Application for Exception 
from the provisions of 10 CFR 211.9. The 
exception request, if grauted would result in 
the assignment of a new, lower-priced sup¬ 
plier of propane to replace the firm’s base 
period supplier. Wanda Petroleum Company 
(Wanda). In considering the Dasher-Harris 
exception request, the FEA determined that: 
(i) the average cost of the propane which 
Dasher-Harris is entitled to receive from 
Its base period supplier is significantly higher 
than the average price paid by Its competi¬ 
tors; (ii) Dasher-Harris is currently selling 
propane at prices which are higher than the 
average price In Its marketing area, and Its 
mark-up on sales of propane is substantially 
lower than the mark-up It Is permitted to 
apply under the FEA Regulations: (Hi) 
Dasher-Harris’ May 15. 1973 mark-up was 
at a low level due to the firm’s recent entry 
into the marketplace; and (iv) as a result 
of this situation, the firm has experienced 
substantial financial difficulties since ltjs in¬ 
ception. On the basis of these findings, the 
FEA concluded that the application to Dash- 
cr-I!arrls of the provision of 10 CFR 211.9, 
'vlilch require the firm to maintain its base 
period relationship with Wanda, results in a 
fierlous hardship to Dasher-Harris. Accord- 
mgly, the firm was granted exception relief 
which permits it to receive 57.09 percent of 
its base period use of propane from a new. 
lower-priced supplier for the July through 
September 1976 allocation quarter. 

Ener H ^serves Group. Inc.; Wichita. Kans 
FEE-237S; crude oil 

Energy Reserves Group, Inc., (ERG) filed 
*•' Application for Exception from the provi¬ 
sions of 10 CFR. Part 212, Subpart D, which 


if granted, would permit ERG to sell crude 
oil produced from the Kimball Unit at up¬ 
per tier celling prices. In considering ERG's 
exception request, the FEA determined that: 
(1) The costs of producing pi^ide oil from the 
Kimball Unit have increased significantly 
since 1972; (il) as a result of these cost in¬ 
creases, ERG’s production costs exceed the 
price which the firm is permitted to charge 
for the crude oil which it sells; and (ill) con¬ 
sequently, ERG does not have an economic 
Incentive to continue to operate the Kim¬ 
ball Unit. The FEA also found that If ERG 
abandons production activities at the Kim¬ 
ball Unit, the nation’s recoverable supply of 
domestic crude oil would.be reduced by ap¬ 
proximately 68,000 barrels. On the basis of 
previous precedents involving similar factual 
findings, the FEA concluded that the applica¬ 
tion of the lower tier ceiling price rule In 
this case resulted in a grcss inequity. Accord¬ 
ingly. ERG was granted exception relief 
which permits the firm to sell at upper tier 
celling prices 43.63 percent of the crude oil 
produced and sold for the benefit of the 
working Interest owners. 

H. L. Mills Petroleum Products: Hagerstown. 

Md.: FEE-2574; motor gasoline 

H. L. Mills Petroleum Products (Mills) filed 
an Application for Exception Lrom the provi¬ 
sions of 10 CFR, Part 211, which, if granted, 
would result in the issuance of an order as¬ 
signing Mills a new. lower-priced supplier 
of motor gasoline to replace Its base period 
suppliers, the Ashland Oil Company and the 
Petroleum Marketing Corporation. Mills also 
requested that the assignment be of a perma¬ 
nent rather th&n a temporary duration. In 
coilsiderating Mills* request, the FEA de¬ 
termined that Mills is selling motor gasoline 
at prices which are higher than the average 
price in its marketing area. In addition, the 
FEA found that the cost to Mills of the motor 
gasoline purchased from its base period sup¬ 
plier is so high that the markup which 
Mills is able to realize on Its sales of motcr 
gasoline is substantially below the firm's 
historical markup. As a result of this situa¬ 
tion. the firm incurred substantial financial 
losses during the first 10 months of its 1976 
fiscal year. The FEA therefore concluded 
that the application of Section 211.9 to Mills 
results in a serious hardship and granted the 
firm exception relief which permits it to re¬ 
ceive its base period use of motor gasoline 
from a new. lower-priced supplier for the 
months of July, August, and September 
1976. The FEA also found that Mills had not 
presented any convincing arguments as to 
why the FEA should deviate from its cus¬ 
tomary practice of granting relief on a 
temporary basis in order to permit a periodic 
review of the necessity of continuing excep¬ 
tion relief to the firm. The FEA therefore 
denied Mills’ request that the assignment be 
made on a permanent basis. 

Lcc-Gunn Drilling Partnership; Adams 

County. Miss.; FEE-2411; crude oil 

The Lee-Gunn Drilling Partnership (Lee- 
Gunn) filed an Application for Exception 
from the provisions of 10 CFR. Part 212, 
which. If granted, would permit Lee-Gunn 
to sell the crude oil produced from the 
Breaux lease in Adams County, Mississippi 
at upper tier celling prices. In considering 
Leo-Gunn’s Application, the FEA noted that 
Ruling 1975-12 specifies a procedure to be 
used in adjusting actual production from a 
property to account for significant curtail¬ 
ments In production such as those experi¬ 
enced by Lee-Gunn because of frequent flood¬ 
ing at the Breaux lease. The FEA determined 
that the formula used in Ruling 1975-12 
Indicates that under normal conditions the 


production from the Breaux property would 
have exceeded ten barrels per day per well 
and the property would not qualify as a 
stripper well lease. Consequently. Lee-Gunn 
had failed to show that application of the 
definition of “average dally production” as 
used in Section 212.74(c) to the Breaux lease 
results In a serious hardship or gross in¬ 
equity to the working interest owners. How¬ 
ever. the FEA also determined that: (1) The 
cost of producing crude oil from the Breaux 
lease had increased significantly since 1973 
and now exceeds the lower tier celling price 
which Lee-Gunn is permitted to charge; (11) 
consequently, Lee-Gunn does not currently 
have an Economic incentive to continue to 
operate the Breaux lease; and (ill) if Iee- 
Gunn abandons the property, a considerable 
amount of otherwise recoverable crude oil 
would be lost. On the basis of previous prece¬ 
dents involving similar factual situations, 
the FEA concluded that the application of 
the lower tier celling price rule to the work¬ 
ing interests of the Breaux property resulted 
in a gross Inequity and that exception relief 
should therefore be approved. An analysis 
of the specific financial and operating data 
which Lee-Gunn submitted led to the fur¬ 
ther conclusion that Lee-Gunn should be 
permitted to sell at upper tier ceiling prices 
59 84 percent of the crude oil produced and 
sold for the benefit of the working interest 
owners, 

Marvin E. Boyer* Oil Co., Inc.; lola, Kans.; 
FEE-2560; crude oil. 

Marvin E. Boyer Oil Company, Inc. (Boyer) 
filed an Application for Exception which, if 
granted, would result in an extension of the 
relief granted to Boyer in a January 30. 1976 
Decision and Order and would permit Boyer 
to resell crude oil at prices in excess of the 
maximum permissible levels determined pur¬ 
suant to 10 CFR 212.93. In considering the 
Application, the FEA found that Boyers 
crude oil reselling division has incurred sub¬ 
stantial non-product cost increases since 
May 16. 1973 which it is not currently per¬ 
mitted to reflect in its selling prices under 
FEA Regulations. As a result of this situation, 
the division was encounterirg significant 
financial difficulties. The FEA therefore con¬ 
cluded that an extension of the exception 
relief previously granted was warranted. Ac¬ 
cordingly, Boyer was permitted to Increase 
its current selling prices of crude oil during 
the period July 1 to December 31, 1976 to 
reflect the non-product cost increases which 
it has incurred since May 15, 1973. 

McCulloch Gas Processing Corp.; Washing¬ 
ton. DC.; FEE-2422 (Tule Creek): 

FEE-2445 (Hilight ): FEE-2446 (Gil¬ 

lette); FEg-2447 (Oedekoven); FEE- 
2443 (Jamison Prong); FEE-2449 (Belle 
Fourche ); FEE-2450 ( Fairview); FEE- 
2451 (Well Draw): natural gas liquids. 

McCulloch Gas Processing Corporation 
(MGPC) filed eight Applications for Excep¬ 
tion in which it requested that the excep¬ 
tion relief granted to the firm by the FEA on 
February 27. 1976. be extended for an addi¬ 
tional period of time. McCulloch Gas Proc¬ 
essing Corp.. 3 FEA Par. 83.113 (February 27, 
1976). In the February 27 Decision, the FEA 
determined that MGPC would experience a 
gross inequity as a result of the pricing pro¬ 
visions of 10 CFR. Part 212. Subpart K, and 
that exception relief should therefore be 
granted which would permit the firm to In¬ 
crease its prices for natural gas liquid prod¬ 
ucts produced at Its eight natural gas 
processing plants above the maximum per¬ 
missible levels determined pursuant to the 
provisions of Subpart K by an amount not to 
exceed $.0257 per gallon during the period 
March 1, 1976 through May 31, 1976. In con- 
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sidering MOPC’s requests for an extension 
of exception relief, the FEA determined that 
the firm continued to Incur non-product cost 
Increases In the first quarter of 1976 at seven 
of the eight plants which substantially ex¬ 
ceed the $.005 per gallon passthrough per¬ 
mitted under the provisions of Section 
212.165 and that based upon the criteria set 
forth In Sun OH Co.. 3 FEA Par. 83,102 
(February 13. 1976): Shell Oil Co., 3 FEA 
Par. 83.049 (December 15. 1975); and 

Superior Oil Co.. 2 FEA Par. 83,271 (Au¬ 
gust 29, 1975); continued exception relief 
Is warranted. The FEA therefore granted the 
exception requests with respect to those 
seven plants for the period June 1, 1978 
through September 30, 1976. However, the 
FEA denied exception relief with respect to 
the Hlllght plant because the adjusted non¬ 
product unit cost Increase experienced at 
that plant amounted to lees than $.005 per 
gallon and was therefore not material for 
purposes of the exceptions process. See Sun 
Oil Co., supra. 

Petroleum Management, Inc.; Wichita, Kans.; 

FEE-2329 ; crude oil 

Petroleum Management. Inc. (PMI) filed 
an Application for Exception from the pro¬ 
visions of 10 CFR, Part 212, Subpart D. 
The exception request, if granted, would per¬ 
mit PMI to Increase the price of certain 
crude oil produced from the Kuhn Lease 
during February and May of 1975, In Its ex¬ 
ception application, PMI alleged that be¬ 
cause the KAW Pine Line Company negli¬ 
gently failed to deliver 278 barrels of crude 
oil produced from the Kuhn lease during 
February and May 1976. that quantity of 
crude oil could not be sold by PMI at new 
oil prices. PMI claimed that this situation 
resulted in a gross Inequity to the firm. In 
considering PMI’s request, the FEA found 
that PMI failed to show that KAW’s alleged 
negligence was 6olely responsible for the de¬ 
lay In the Bale of the 278 barrels of crude 
oil. Moreover, the FEA determined that the 
material submitted by PMI In connection 
with its exception application failed to dem¬ 
onstrate that the firm's Inability to sell the 
278 barrels of crude oil in question at higher 
prices would significantly Impair Its opera¬ 
tions In any manner. PMI’s exception re¬ 
quest was therefore denied. 

Service Enterprises ; Cape Girardeau, Mo.; 

FEE-2401; motor gasoline 

Service Enterprises filed an Application for 
Exception from the provisions of 10 CFR 
211.9 which, if granted, would result In the 
issuance of orders by the FEA (1) assigning 
Service Enterprises a new supplier of motor 
gasoline to replace Its base period supplier, 
the Rhodes Companies, and (U) directing 
the new supplier to furnish Service Enter¬ 
prises with Its base period use of motor gas¬ 
oline. Service Enterprises requested that 
Mobil Oil Corporation be designated as its 
new supplier. In considering the Application, 
the FEA noted that In previous cases excep¬ 
tion relief had generally been denied where 
the applicant was able to purchase ade¬ 
quate quantities of surplus product from a 
supplier other than Its base period supplier 
and therefore was not adversely affected by 
the requirements of Section 211.9. With re¬ 
spect to the situation encountered by Serv¬ 
ice Enterprises, the FEA determined that 
the firm had been able to purchase Its total 
current supply requirements from Mobil. The 
FEA also found that Service Enterprises and 
Mobil had signed a supply contract for a 
period of two years and there was no reason 
to believe that Service Enterprises' supply 
situation might be altered In the foreseeable 


future. The exception application was there¬ 
fore denied. 

Shell Oil Co.; Houston, Tex.; FEE-2522 
(Bayou Goula); FEE-2523 (Camargo); 
FEE-2524 (Chalkley ); FEE 5252 (Elk 
City); FEE 2526 (Goodwater); FEE- 
2527 (Iowa); WEE-2528 (KNCU): FEE _ 
2529 (Mermantua); FEE-2530 (Norco); 
FEE-2531 (Person); FEE-2532 (Pren¬ 
tice); FEE-2533 (Red Fish Bay); FEE- 
2534 (Van); FEE-2535 (W. Seminole); 
FEE-2536 (Molino ), FEE-2537 ( Talla- 
haia); FEE-2538 (Ventura); FEE-2544 
(Seiling); natural gas liquids. 

Shell Oil Company (Shell) filed Applica¬ 
tions for Exception from the provisions of 
10 CFR 212.165 which. If granted, would per¬ 
mit the firm to Increase the total non-prod¬ 
uct costs which It calculates pursuant to 
Section 212.165 based on Increases in non¬ 
product costs which the firm contends It has 
experienced at eighteen of its natural gas 
processing plants. In considering the Appli¬ 
cations, the FEA noted that, as a general rule, 
exception relief will be granted to any gas 
processing plant which can demonstrate that 
the non-product costs which It has experi¬ 
enced since May 1973 have Increased sub¬ 
stantially in excess or the $.005 per gallon 
passthrough permitted under Section 212.- 
165. See Superior Oil Co.. 2 FEA Par. 80,271 
(August 29, 1975). The FEA found that Shell 
had made such a showing with respect to 
16 of the 18 plants and granted Shell ex¬ 
ception relief with respect to those plants 
for the period July 1, 1976 through Septem¬ 
ber 30, 1976. However, the FEA denied ex¬ 
ception relief for the Gcodwater and Red 
Fish Bay plants on the grounds that the 
non-product cost Increases experienced at 
those plants amounted to less than $.005 per 
gallon in excess of the $.005 passthrough 
already permitted under 10 CFR 212.165 and 
were therefore not considered material for 
the purposes of the exceptions process. See 
8un Oil Co.. 3 FEA Par. 83.129 (March 12. 
1976). 

Supervisor Oil Com.; Levclland , Tex.; FEE- 
2489 (Cymric): FEE-2490 (Elk City); 
FEE-2491 (Kettleman Hills): FEE-2492 
(Levelland ); FEE-2493 (Portilla); Nat¬ 
ural gas liquids 

Superior Oil Company (Superior) filed five 
Applications for Exception In which It re¬ 
quested an extension of the exception relief 
granted by the FEA on February 27. 1976, 
with respect to Its Cymric. Elk City, Kettle- 
man Hills, and Portilla natural gas processing 
plants. Superior Oil Co.. 3 FEA Par 83,118 
(February 27, 1976). Superior also requested 
that exception relief be granted with respect 
to its Levelland plant. In the February 27 
Decision, the FEA determined that Superior 
was experiencing a gross Inequity as a result 
of the pricing provisions of 10 CFR, Part 212, 
Subpart K, and that exception relief should 
therefore be granted which would permit the 
firm to increase Its prices for natural gas 
liquid products produced at Its Cymric. Elk 
City, Kettleman Hills, and Portilla natural 
gas processing plants above the maximum 
permissible levels determined In accordance 
with the provisions of Subpart K for the 
period March 1, 1976 through May 31. 1976. 
However, the FEA denlef exception relief 
with respect to the Levelland plant because 
the adjusted non-product unit cost Increase 
experienced at that plant amounted to less 
than $.005 per gallon and was therefore not 
material for purposes of the exceptions proc¬ 
ess. In considering Superior's requests for 
an extension of exception relief for Its 
Cymric, Elk City, Kettleman Hills, and Por¬ 
tilla plants, as well as the request for pro¬ 


spective exception relief for Its Levelland 
plant, the FEA determined that the firm in¬ 
curred non-product cost Increases In the first 
quarter of 1976 at those plants which sub¬ 
stantially exceed the $.005 per gallon pass¬ 
through permitted under the provisions ,f 
Section 212.165. Based upon the criteria set 
forth In Sun Oil Co.. 3 FEA Par. 83.102 (Feb¬ 
ruary 13, 1976); Shell Oil Co.. 3 FEA Par. 
83,049 (December 15. 1975); and Superior 
Oil Co.. 2 FEA Par. 83,271 (August 29, 1975), 
the FEA determined that exception relief 
should be granted for all five plants. 

Tipperary Corp.; Midland, Tex.: FEE 241 
Crude Oil 

The Tipperary Corporation (Tlppera v) 
filed an Application for Exception from the 
provisions of 10 CFR 211.65(b). The excep¬ 
tion request. If granted, would permit Tip¬ 
perary to Immediately apply for an alloca¬ 
tion of crude oH under the Buy/Sell Pro¬ 
gram for a refinery which the firm proposes 
to buUd in Corpus Chrlstl, Texas, and re¬ 
quire that the allocation application be re¬ 
viewed by the FEA as If the refinery were 
to be operational within 90 days of the date 
onjwhlch the application was filed. In con¬ 
sidering Tipperary’s Application, the FEA de¬ 
termined that the firm’s ability to obtain the 
financing necessary to build Its proposed re¬ 
finery was dependent upon its abUlty to se¬ 
cure an adequate supply of crude oil. Under 
the provisions of Section 211.65(b)(1) Tip¬ 
perary was precluded from even applying for 
an allocation of crude oil under the Buy/ 
Sell Program until Its refinery Is within 90 
days of completion. The FEA further found 
that the firm had taken significant prepara¬ 
tory steps In connection with its refinery 
construction project. In addition, the prod¬ 
ucts to be produced at the refinery would 
be readily marketable and the proposed re- 
fluery therefore represented a long-term 
profitable Investment for the firm. On the 
basis of these findings, the FEA determined 
that the application of the 90 days provi¬ 
sions of Section 211.65(b)(1) created a sig¬ 
nificant and unwarranted barrier to the con¬ 
struction of the Tipperary refinery and thus 
to the expansion of the nations refinery 
capacity. The FEA therefore concluded that 
exception relief was warranted based upon 
the precedent established In Gulf Energy 
and Development Corp., 2 FEA Par. 80,516 
(January 29, 1976), and permitted the firm 
to Immediately apply for an allocation of 
crude oil under the Buy/Sell Program. 

William H. Player dr Associates; Natch?: 
Miss.; FEE-2443; crude oil 

William H. Player and Associates (Player) 
filed an Application for Exception from the 
provisions of 10 CFR, Part 212, Subpart D, 
which, If granted, would result in an exten¬ 
sion of the exception relief granted to Player 
on April 9. 1976 and would permit Player to 
sell crude oil produced from the Jamcs- 
Brldwell VUA No. 1 well at prices in excess 
of the lower tier celling price. William H. 
Player and Associates. 3 FEA Par. 83,161 
(April 9. 1976). In considering Player’s Ap¬ 
plication for an extension or exception re¬ 
lief, the FEA determined that Player is no 
longer experiencing the operating losses upon 
which the previous exception relief was 
founded. As a consequence, the FEA deter¬ 
mined that there was no basis for an ex¬ 
tension of exception relief. Accordingly, the 
exception request was denied. 

Request for Stay 

United Re lining Co., Warren, Pa.; FES-2404; 
crude oil 

United Refining Company (United) re¬ 
quested a stay of an FEA Order whir 
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rhanged the designation of the firm’s refinery 
lit West Branch, Michigan, from a "first pri¬ 
ority refinery** to a "second priority refinery" 
under the Mandatory Canadian Crude Oil 
Allocation Program (10 CFR, Part 214), The 
y, if granted, would result In the issuance 
of an order by the FEA allocating an addi¬ 
tional 1,142 barrel s per day of crude oil to 
United from Canadian sources pending a 
final determination of an exception applica¬ 
tion which the firm intends to file. In its 
Application for Stay, United contended that 
IX it were required to rely on non-Canadian 
sources of crude oil it would Incur substan¬ 
tially higher purchase and transportation 
cost* resulting in significant operating losses, 
and that It would consequently br foiced to 
cease operations at its West Branch refinery. 
In considering United’s Application, the PEA 
determined that the firm had failed to pro¬ 
vide sufficient financial and operating data 
to demonstrate that the costs which it would 
incur in continuing to operate the refinery 
pending a determlnaton on its exception re¬ 
quest will significantly affect the firm’s over¬ 
all financial posture or seriously Impair any 
aspect of the firm’s operations. In addition, 
IX exception relief were ultimately granted, 
the FEA could mitigate any possible injury 
which United, might sustain during the 
pendency of its Application for Exception by 
fashioning appropriate exception relief. The 
FEA also noted that, if the stay were ap¬ 
proved, all other firms subject to the provi¬ 
sions of the Mandatory Canadian Crude Oil 
Allocation Program would be immediately 
deprived of the quantity of crude oil which 
would be allocated to United. The FEA held 
that It would not be appropriate to grant a 
stay which would produce that result on the 
basis of United’s speculation as to possible 
injury which it would Incur. Accordingly, the 
Application for Stay was denied. 

Supplemental Orders 


quire that the base period supplier/purchaser 
relationship be maintained results in a seri- 
ious hardship to the firm. Ready gas Pro¬ 
pane Service. Inc., 3 FEA Par. 83,149 (April 
2, 1976). The April 2 Order directed the Re¬ 
gional Administrator for the FEA, Region VII, 
to assign to Ready gas for the months of April. 
May, and June 1976, a supplier or suppliers 
for 26.26 percent of its adjusted base period 
use of propane whose wholesale price for 
propane was within the range of prices paid 
for that product by Readygas* competitors. 
The Order further provided that the Regional 
Administrator, upon receiving a written re¬ 
quest from Readygas, shall (I) make a deter¬ 
mination for any month subsequent to June 
1976 as to whether Readygas will continue to 
experience a serious hardship without the 
approval of further exception relief, and (11) 
make a recommendation to- the National 
Office of Exceptions and Appeals regarding 
the need for additional assignments to 
Readygas. Based upon the data which Ready¬ 
gas submitted to the Regional Administra¬ 
tor, the recommendation of the Regional Ad¬ 
ministrator, and the data which was sub¬ 
mitted in support of Its previous Applica¬ 
tions for Exception filed with the FEA. the 
FEA determined that adherence to the base 
period supplier/purchaser relationship re¬ 
quired by the Regulations would continue to 
result in a serious hardship to the firm 
during the months of July. August, and Sep¬ 
tember 1976 and therefore granted Ready¬ 
gas an exception for those months under the 
terms and conditions specified In the April 
2, 1976 Order. 

Dismissals 

The following submissions were dismissed 
following a statement by the applicant indi¬ 
cating that the relief requested was no longer 
needed: 

Sun Gas Co.; Dallas, Ter.; FEA-0827; FEA - 
0828 


Mid-Michigan Truck Service, Inc.; Grand 
Rapids, Mich.; FEX-0054; motor gasoline 

On February 13, 1976, the Federal Energy 
Administration Issued a Decision and Order 
to Mid-Michigan Truck Service. Inc. (Mid- 
Michigan) which approved the firm's Appli¬ 
cation for Exception from the provisions of 
10 CFR 211.25. Mid-Michigan Truck Service, 
Inc., 3 FEA Par. 83.100 (February 13,1976). As 
a result of the approval of that Application, 
during the period February 13 through June 
30, 1070, the Gulf Oil Corportaion (Gulf) 
was ordered to supply Mid-Michigan with its 
base period use of petroleum products di¬ 
rectly, rather than through a substitute sup¬ 
plier. In the Order which was issued in that 
proceeding, the Regional Administrator of the 
FEA, Region V, was directed to make a fur¬ 
ther dtermlnatlon as to whether Mid-Michi¬ 
gan was continuing or would continue to ex¬ 
perience a serious hardship unless it received 
additional exception relief and to then make 
a recommendation to the FEA Office of Ex¬ 
ceptions end Appeals as to whether exception 
relief should be extended beyond the month 
of June 1976. Based on the date submitted by 
the firm and the recommendation of the 
Regional Administrator, the FEA determined 
that unless Mid-Michigan received addi¬ 
tional relief. It would continue to experience 
a serious hardship. Exception relief was 
therefore extended through Beptember 30, 


The following submissions were dismissed 
for failure to correct deficiencies in the firm's 
filing as required by the FEA Procedural 
Regulations: 

Bay City Airport; Bay City, Mich.; FEE- 
2476—Dikdan Auto Service; Paterson, 
N.J .; FEE-2565—Reeves Trading, Inc.; 
Houston, Tex.; FPJ-OtOO 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
120, 2000 M Street. NW„ Washington, 
D.C. 2C461, Afondjy through Friday, be¬ 
tween the hours of 1:00 pan. and 5:00 
p.m. t e.s.t., except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published loose leaf reporter 
system. 

Dated: July 30, 1976. 

David G. Wilson. 

Acting General Counsel. 

(FR Doc.76-22587 Filed 7-30-76:1:38 pmj 


ENERGY FINANCE ADVISORY COMMITTEE 


Readygas Propane Service, fnc.; Eldon, M 
FEX-0050; propane 

Oix April 2, 1978. the Federal Energy > 
nu^istratlon granted an exception to Real 
gas Propane Service, Inc. (Readygas) on i 
grounua that the application to It of < 
provisions of 10 CFR, Part 211, which 


Charter Amendment 

Following consultation with the Of¬ 
fice of Management and Budget, notice 
is hereby given to advise of a revision 
in the Charter of the Energy Finance 
Advisory Committee. The Charter was 


published in the April 5, 1976, issue of 
the Federal Register (41 FR 14430). 

This amendment will revise Section 
B(9), to read as follows: 

“9. Subcommittees—the Energy Fi¬ 
nance Advisory Committee shall have 
subcommittees as follows: 

a. Subcommittee on Electric Utility 
(Finance). 

b. Subcommittee on Nuclear Fuels. 

c. Subcommittee on Oil. 

d. Subcommittee on Natural Gas and 
SYNGAS. 

e. Subcommittee on Coal. 

f. Subcommittee on Technology and 
Conservation. 

The objective of these Subcommittees 
is to make recommendations to the par¬ 
ent Committee with respect to the fol¬ 
lowing areas: the projected capital needs 
of the domestic energy industries; the 
characteristics, conditions, and pro¬ 
jected charges In the money and capital 
markets; the financial disincentives to 
domestic energy development; and the 
effectiveness of Federal financial incen¬ 
tive programs to enhance domestic en¬ 
ergy supply. 

The Subcommittees shall be comprised 
of such members of the parent Commit¬ 
tee as may be determined by the Chair¬ 
man of the parent Committee. 

All actions of the Subcommittees shall 
be consistent with the provisions of B-l 
through B-8. M 

The above amendment is effective im¬ 
mediately. 

Issued at Washington, D.C. on July 30. 
1976. 


Frank G. Zarb, 
Administrator . 
|FR Doc.76-22633 FUcd 7-30-76:3:38 pm) 


FEDERAL MARITIME COMMISSION 
MALAYSIA—PACIFIC RATE AGREEMENT 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, NY, New Orleans. Louisiana. San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C., 20573, on or before August 24, 1976. 
Any person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon wdiich they desire to adduce evi¬ 
dence. An allegation of descrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio- 
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lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

D. D. Day, Jr.. Secretary. Malaysia-Pacific 

Rate Agreement, 635 Sacramento Street, 

San Francisco. California 94111. 

Agreement No. 9836-0, entered into by 
the member lines of the Malaysia-Pacific 
Rate Agreement, modifies the approved 
basic agreement bv amending (1) the 
first paragraph of the “Witnesseth” 
clause to permit the lines to engage in 
intermodal service; (2) Article 1 to per¬ 
mit the lines to “confer, discuss and agree 
jointly or severally with individual car¬ 
riers of other modes of transportation 
or associations, conferences or bureaus 
thereof" tariff matters necessary to pro¬ 
vide intermodal service in the trade; (3) 
the first clause of Article 2 to conform to 
the changes made in Article 1; and (4) 
Article 3 to provide that the parties may 
join in and maintain more than one com¬ 
mon tariff. 

Dated: July 30,1976. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 

Secretary 

(PR Doc.76-22640 Filed 8-3-76;8:45 am] 


FEDERAL POWER COMMISSION 

| Docket No. RP75-80| 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Notice of Revised Tariff Sheet 

July 27. 1976. 

Take notice that on July 16, 1976, Ala¬ 
bama-Tennessee Natural Gas Company 
(Alabama-Tennessee), P.O. Box 918. 
Florence. Alabama 35630, tendered for 
filing as part of its FPC Gas Tariff. Third 
Revised Volume No. 1, Substitute Six¬ 
teenth Revised Sheet No. 3-A. Alabama- 
Tennessee requests that this revised tariff 
sheet be effective for the period from May 
1, 1976 through June 30, 1976. 

Alabama-Tennessee states that the 
sole purpose of such revised tariff sheet 
is to adjust Alabama-Tcnnessee’s rates to 
accord with the rate settlement in 
Docket No. RP75-80 approved by the 
Commission’s Order of June 18. 1976. 

Alabama-Tennessee states that the re¬ 
vised tariff sheet provides for the follow¬ 
ing rates: 


Rate Schedule: 

0 - 1 : 

Demand- $1.63 

Commodity_ 79. 83 1 

80-1: 

Commodity_ 91. 74< 

1 - 1 : 

Commodity_- 85. 19* 


Alabama-Tennessee states that copies 
of the filings have been mailed to all of 
its jurisdictional customers and affected 
State regulatory Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before August 9. 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of tills 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-22501 Filed 8-3-76:8:45 am] 


(Docket NTo. RP72-110 (PGA76-11) | 

ALGONQUIN GAS TRANSMISSION CO. 

Notice of Rate Change Pursuant to 
Purchased Gas Cost Adjustment Provision 

July 28. 1976. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas”), on July 12. 1976, tendered for fil¬ 
ing Nineteenth Revised Sheet No. 10 to 
its FPC Gas Tariff, First Revised Volume 
No. 1. 

This tariff sheet is being filed pursuant 
to Algonquin Gas’ Purchased Gas Cost 
Adjustment Provision set forth In Sec¬ 
tion 17 of the General Terms and Con¬ 
ditions of its FPC Gas Tariff, First Re¬ 
vised Volume No. 1. The rate adjustment, 
amounting to a net decrease of $.0116 per 
being MMBtu in Algonquin Gas* sales 
rates under applicable rate schedules, is 
being filed to amortize the balance in 
Algonquin Gas’ Unrecovered Purchased 
Gas Cost Account. 

The proposed effective date of the re¬ 
vised tariff sheet is September 1. 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE, Washington, DC 20426. in ac¬ 
cordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 5. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing t© become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-22503 Filed 8-3-76;8:45 am] 


(Docket No. CP76-117( 

CITIES SERVICE GAS CO. 

Notice of Application 

July 28, 1976 

Take notice that on June 29, 1976, Cit¬ 
ies Service Gas Company (Applicant), 
P.O. Box 25128. Oklahoma City, Okla¬ 
homa 73125, filed in Docket No. CP76-417 
an application pursuant to Section 7^c> 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of certain pipeline, taps, measuring, regu¬ 
lating facilities and appurtenant facil- 
ites to enable Applicant to render natural 
gas service to The Gas Service Company 
(Gas Service) for resale to 31 rural 
domestic customers pursuant to right-of- 
way easements and agreements hereto¬ 
fore entered into between Applicant and 
'said customers, all as more fuhy set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that right-of-way 
grantors have requested domestic rural 
.service for which Applicant proposes to 
construct and operate the following 
facilities: 


Item 1: A tap on Applicant’s Falla City 
8-inch transmission pipeline In AtchPon 
County, Kansas, and measuring, regulating 
and appurtenant facilities at the James s. 
Barnett resale mainline domestic meter site. 

Item 2: A tap on Applicant's Sedaln 20- 
Inch loop transmission pipeline In Miami 
County, Kansas, and measuring, regulating 
and appurtenant facilities at the Ore a 
Bishop resale mainline domestic meter site. 

Item 3: A tap on Applicant’s Carrollton 
12-inch transmission pipeline In Johnson 
County. Missouri, and measuring, regulating 
and appurtenant facilities at the Richard 
Brant resale mainline domestic meter site. 

Item 4: A tap on Applicant's Wlnete°r 2- 
inch transmission pipeline In Sedgwick Coun¬ 
ty, Kansas, and measuring, regulating a d 
appurtenant facilities at the Loute C. Brown 
resale mainline domestic meter ste. 

Item 6: A tap on Applicant's Shebester 4- 
inch gathering pipeline in Comanche County, 
Oklahoma, and measuring, regulating and 
appurtenant facilities at the Ronnie Curry 
resale mainline domestic meter site. 

Item 6: A tap on Applicant's Lexington 10- 
inch transmission pipeline in Lafayette 
County. Missouri, and measuring, regulating 
and appurtenant facilities at the Kenneth 
Dlestelkamp resale mainline domestic meter 
site. 

Item 7: A tap on Applicant’s Topeka 20- 
lnch pipe line In Douglas County, Kansan, and 
measuring, regulating and appurtenant facil¬ 
ities at the William Elkins resale mainline 
domestic meter site. 

Item: A tap on Applicant's Carlyle 2 -inch 
pipeline in Allen County, Kansas, ancl meas¬ 
uring, regulating and appurtenant facilities 
at the John Galemore resale mainline domes¬ 


tic meter site. 

Item 9: A tap on Applicants Bonner 
Springs 8-lnch transmission pipeline in John¬ 
son County. Kansas, and measuring. re ^ ula *‘ 
Ing and appurtenant facilities at the to¬ 
ward O. Garrett resale mainline domesuc 
meter site. 

Item 19: A tap on Applicants Welda 
inch transmission pipeline In 
County. Kansas, and measuring. regximu * 
and appurtenant facilities at the Lex E. 
lar resale mainline domestic meter site. 
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Item 11: A tap on Applicant’s Cherry vale 
6-inch transmission pipeline in Montgomery 
County. Kansas and measuring, regulating 
and appurtenant facilities at the R. E. Good¬ 
win resale mainline domestic meter site. 

Item 12: A tap on Applicant’s Cambrldge- 
Caney 12-inch transmission pipeline in Chau¬ 
tauqua County, Kansas, and measuring, regu¬ 
lating and appurtenant facilities at the Mrs. 
George Green resale mainline domestic meter 
site. 

Item 13: A tap on Applicant’s Barber 
County 8-Inch gathering pipeline In Barber 
County, Kansas, and measuring, regulating 
and appurtenant facilities at the Mrs. Lee 
Winter Gress resale mainline domestic meter 
site. 

Item 14: A tap on Applicant’s Smith Cen¬ 
ter 6-lnch transmission pipeline in Jewell 
County, Kansas, and measuring, regulating 
and appurtenant facilities at the Evan Han¬ 
son resale mainline domestic meter site. 

Item 15: A tan on Applicant’s Ottawa- 
Hund Junction 10-lnch transmission pipe¬ 
line in Leavenworth County, Kansas, and 
measuring, regulating, and appurtenant fa¬ 
cilities at the Roland L. Hatlock resale main¬ 
line domestic meter site. 

Item 16: A tap on Applicants Canadian - 
Blackwell 26-lnch transmission pipeline in 
Kay County. Oklahoma, and measuring, regu¬ 
lating and appurtenant facilities at the Gene 
Hedrick resale mainline domestic meter site. 

Item 17: A tap on Applicant’s Overbrook 
4-Inch transmission pipeline in Osage 
County, Kansas, and measuring, retaliating 
and iinourtenant facilities at the James R. 
Hesseltlne resale mainline domestic meter 

Bit?. 

Item 18: A tap on Applicant’s Luray 2-Inch 
transmission pipeline in Lincoln County, 
Kansas, and measuring, regulating and ap¬ 
purtenant facilities at the Dennis Koster 
resale mainline domestic meter site. 

Item 19: A tan on Apnllcant’s Weir 4-inch 
transmission pipeline in Cherokee County, 
Kansas, and measuring, regulating and ap¬ 
purtenant facilities at the Monzell Larson 
resale mainline domestic meter site. 

Item 20: A tap on Applicant’s Southern 
Trunk 20-inch transmission pipeline in 
Montgomery County. Kansas, and measuring 
regulating and appurtenant facilities at the 
Charles M. Long resale mainline domestic 
meter site. 

Item 21: A tap on Applicant’s East Kan¬ 
sas City 20-inch transmission pipeline in 
Cass County. Missouri, and measuring, regu¬ 
lating and appurtenant facilities at the John 
W. McCush resale mainline domestic meter 
Bite. 

Item 22: A tap on Applicant’s Woods 12- 
lncb transmission pipeline In Grady County, 
Oklahoma, and measuring, regulating and 
appurtenant facilities at the John M. Nel¬ 
son re-ale mainline domestic meter Bite. 

Item 23: A tap on Applicant's Sedalia 20- 
lneh loop transmission pipeline In Cass 
County, Missouri, and measuring, regulating 
and appurtenant facilities at the John PiW 
te alc mainline domestic meter site. 

Item 24: A tap on Applicant's Plattsburg 
«*inch transmission pipeline in Buchanan 
County, Missouri, and measuring, regulating 
knd appurtenant facilities at the Calvin 
Robinson, Jr., resale mainline domestic meter 
Bite. 

. 26: A top Applicant’s Neosho’s 0- 

tnen tran?mi*flon pipeline in Newton County, 
Missouri, and measuring, regulating and ap¬ 
purtenant facilities at the John Schumaker 
resale mainline domestic meter site. 

26: A tap on Applicant’s Sedalia 20- 
incn loop transmission pipeline in Cass 

°unty, Missouri, and measuring, regulating 
arid appurtenant facilities at the Kenneth 
*lte SlIn0na re8ale mainline domestic meter 


Item 27: A tap on Applicant’s Sedalia 20- 
lnch loop transmission pipeline In Cass 
County, Missouri, and measuring, regulating 
and appurtenant facilities at the Harrel Speer 
rei&le mainline domestic meter site. 

Item 23: A tap on Applicant’s Oskaloosa 
4-lnch transmission pipeline In Jefferson 
County, Kansas, and measuring, regulating 
an! appurtenant facilities at the Jame3 P. 
Turner resale mainline domestic meter site. 

Item 29: A tap on Applicant’s Southern 
Trunk 20-inch transmission pipeline In 
Cherokee County. Kansas, and measuring, 
regulating and appurtenant facilities at the 
Larry C. Wc3tervelt resale mainline domestic 
meter Bite. 

item 30: A tap on Applicant's Arkla 20- 
Inch transmission pipeline In Newton County, 
Missouri, and measuring, regulating and ap¬ 
purtenant facilities at the Donald R. White- 
man re'ale mainline domestic meter site. 

Item 31: A tap on Applicant's Welda-Ot- 
tawa 30-lnch loop transmission pipeline in 
Anderson County, Kansas, and measuring, 
regulating and appurtenant facilities at the 
Lloyd L. Zentner resale mainline domestic 
meter site. 

Applicant estimates that the total cost 
of the facilities proposed to serve the 
right-of-way grantors would be approxi¬ 
mately $14,730, which costs Applicant 
would finance from treasury cash. Appli¬ 
cant estimates that the gas required an¬ 
nually by each customer would be ap¬ 
proximately 221 Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
19, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. Any 
person wishing to become a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure provided for. un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicant to appear or be rep¬ 
resented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-22504 Piled 8-3-76;8:45 am] 


1 Docket No. CP7G-421J 

COLORADO INTERSTATE GAS CO. 

Notice of Application 

July 28, 1976. 

Take notice that on July 1, 1976, Colo¬ 
rado Interstate Gas Company (Appli¬ 
cant), P.O. Box 1087, Colorado Springs, 
Colorado 80944, filed in Docket No. CP76- 
421 an application pursuant to Section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and nec¬ 
essity authorizing the transportation for 
and exchange of natural gas with North¬ 
ern Natural Gas Company, operating as 
Peoples Natural Gas Division (Peoples), 
all as more fully set forth In the applica¬ 
tion on file with the Commission and 
open to public inspection. 

The application states that Applicant 
and Peoples have executed an agreement 
dated April 20, 1976, for the purchase 
and exchange of natural gas under con¬ 
trol of Peoples in the Kendall Field area 
of Kearny and Hamilton Counties, Kan¬ 
sas. It is said that the agreement of Ap¬ 
ril 20. 1976, supersedes an agreement be¬ 
tween Applicant and Peoples dated 
June 1. 1972, pursuant to which service 
is said to be authorized in Docket Nos. 
CP72-275 and CP72-291, and' provides 
for increased volumes of exchange gas, 
additional delivery points, an extended 
term, and the right of Applicant to pur¬ 
chase gas. 

Applicant states that Peoples would 
deliver gas to Applicant at two points 
of interconnection on Applicant's gath¬ 
ering system in Kearny County. Kansas, 
at aggregate delivery rates of not less 
than 3,000 Mcf on an average day and 
not more than 7,500 on any day. Appli¬ 
cant would have a continuing option to 
purchase 25 percent of the gas delivered 
by Peoples which might be in excess of 
37,500 Mcf per month. Applicant would 
pay to Peoples for purchased gas the 
average price Peoples pays for gas it pur¬ 
chases in the area from wells contracted 
for and connected on or after January 1, 
1973. Applicant would also reimburse 
Peoples for its gathering costs, for 
which the initial rate is said to be 6.32 
cents per Mcf. 

Applicant proposes to redeliver to 
Peoples, from April 1 through April 15, 
thermally equivalent volumes, less the 
volumes purchased from Peoples. For all 
gas deliveries by Peoples to Applicant 
which would be in excess of 37.500 Mcf 
per month and not purchased by Appli¬ 
cant, Peoples would pay Applicant an 
initial rate of 4.5 cents per Mcf for com¬ 
pression and transportation. The ex¬ 
change account would be balanced each 
December 31. Applicant states that rede¬ 
liveries would be made by Applicant to 
Peoples on a best efforts basis at a sales 
point in Moore County, Texas, said to 
be installed under authorization in 
Docket No. CP65-40, at a sales point in 
Baca County, Colorado, said to be in¬ 
stalled under authorization in Docket No. 
CP67-290, and at two exchange points in 
Baca County, Colorado, and one ex¬ 
change point in Bent County, Colorado, 
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said to be installed under authority in 
Docket Nos. CP72-275 and CP72-291. 

It is stated in the application that gas 
would be delivered to Applicant by Peo¬ 
ples on a generally uniform basis 
throughout the year at an expected rate 
of approximately 3.000 Mcf per day. Ap¬ 
plicant would redeliver gas only from 
April 1 through October 15. Applicant 
expects to purchase approximately 
161,250 Mcf of gas annually. 

The application states that the instant 
proposal would permit Peoples to make 
gas controlled in an area remote from 
its system available to its customers with 
only minimal facilities and cost. Further, 
it is stated, the gas would be used almost 
exclusively for agricultural irrigation 
purposes which usage peaks during the 
warmer months. Applicant states that 
since its peak usage occurs during the 
w inter months because of residential and 
small commercial heating loads on its 
customers’ distribution systems, the fact 
that Applicant would receive but not de¬ 
liver gas during the colder months is a 
benefit to Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 20, 
1976. file with the Federal Powder Com¬ 
missions Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person w'ishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Pow r er Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its owm 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.76-22905 Filed 8-3-76:8:45 ami 


V 


(Docket No. CP76-177J 

COLORADO INTERSTATE GAS CO. 

Notice of Amendment to Application 

July 20, 1976. 

Take notice that on July 1, 1976, Colo¬ 
rado Interstate Gns Company (Appli¬ 
cant), P.O. Box 1087, Colorado Springs, 
Colorado 80944. filed in Docket No. CP76- 
177 an amendment tolts application filed 
in said docket for a certificate of public 
convenience and necessity pursuant to 
Section 7(c) of the Natural Gas Act, by 
which amendment Applicant requests 
authorization to construct and operate 
facilities in addition to those for which 
authorization was initallv requested, all 
as more fully set forth in the amendment 
on file with the Commission and open to 
public inspection. 

In its initial application Applicant re¬ 
quests authorization to construct and 
operate a 450 horsepower compressor 
station at the tailgate of the Spindle 
gasoline plant operated by Amoco Pro¬ 
duction Company in Weld County, Colo¬ 
rado, to maintain gas flow from the 
Spindle plant and other sources In the 
Spindle area into Applicant’s Wyoming 
pipeline. Applicant states that it con¬ 
structed the facilities pursuant to a tem¬ 
porary certificate. 

By the instant amendment Applicant 
requests authorization (1) to construct 
and operate a 1,200 horsepower addition, 
consisting of tw r o 600 horsepower units, 
at the Spindle compressor station to pro¬ 
vide a total of 1,650 horsepower at the 
station, (2) to increase the size of the 
meter runs to increase the capacity of 
the existing Spindle purchase meter sta¬ 
tion, and (3) to install approximately 7 
miles of 8-inch pipeline loop adjacent to 
Applicant’s existing 6-inch Spindle lat¬ 
eral which runs from the compressor 
station site to Applicant’s 22-inch Wy¬ 
oming mainline. The estimated cost of 
the additional facilities for which au¬ 
thorization is sought in the instant 
amendment is $948,654. 

Applicant states that the volumes of 
gas to be available to Applicant in the 
immediate future from the Spindle area 
have increased from the original esti¬ 
mate of 18,200 Mcf per day to an antici¬ 
pated 53,150 Mcf per day by the end of 
1976. Further, Applicant states, the fa¬ 
cilities proposed in the instant amend¬ 
ment would provide a design capacity of 
52,589 Mcf of gas per day and a maxi¬ 
mum capacity of 65,250 Mcf of gas per 
day. 

It Is stated that rffbst of the gas is cas¬ 
inghead production or gas produced in 
association with oil and that new oil 
wells are being continuously added. The 
gas voi ime increase Is said to be attrib¬ 
utable to the size of the production area 
which has proven to be larger than an¬ 
ticipated. to the execution of gas pur¬ 
chase contracts covering wells that were 
uncommitted w f hen the Initial applica¬ 
tion was prepared, and to a decrease by 


the Colorado Oil and Gas Conservation 
Commission of allowable well spacing 
from 80 acres to 40 acres. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before August 
20, 1976, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 18 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but w'ill not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 
Secretary 

|FR Doc.76 22508 Filed 8-3-76:8:45 am) 


| Docket No. CP73-2371 

COLORADO INTERSTATE GAS CO. 

Notice of Petition To Amend 

July 28. 1976. 

Take notice that on July 1, 1976. Colo¬ 
rado Interstate Gas Company (Petition¬ 
er). P.O. Box 1087, Colorado Springs, 
Colorado 80944, filed in Docket No. CP- 
73-237 a petition to amend the Commis¬ 
sion’s order, issued August 29, 1973. in 
said docket (50 FPC 588) pursuant id 
S ection 7(c) of the Natural Gas Act by 
authorizing an Increase in the maximum 
reservoir stabilized shut-in pressure of 
the Boehm Field from £441 psla to 1,730 
psia. all as more fully set forth in the sub¬ 
ject petition which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that the order of Au¬ 
gust 29, 1973, authorized it to acquire, 
construct, and operate certain facilities 
necessary to develop, maintain, and 
operate the Boehm Field in Morton 
County, Kansas, as an underground gas 
storage reservoir. Said order limited the 
reservoir stabilized shut-in pressure to 
1.441 psia and the maximum reservoir 
volume to 29,500,000 Mcf. it is stated 
Petitioner has determined that the 
maximum capacity of the reservoir is 
less than originally anticipated and that 
at a pressure of 1.441 psia. the reservoir 
has a capacity of only 20,750.000 Mcf 
which substantially reduces the with¬ 
drawal capability. 

Petitioner asserts that in order to real¬ 
ize the much needed winter season with¬ 
drawal volumes projected to be available 
during the 1976-77 heating season, it 
would be necessary to increase the maxi- 
mum storage Inventory by Increasing the 
maximum reservoir shut-in pressure, it 
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Is said that the proposed increase in pres¬ 
sure would result in approximately 
4.150,000 Mcf more storage gas inventory 
to be withdrawn during the heating sea¬ 
son than could be obtained at the cur¬ 
rently authorized reservoir pressure and 
that without this requested increase in 
pressure. Petitioner would fall far short 
of meeting its 1976-77 designed heating 
season withdrawal amounts. Applicant 
states that no facilities, other than those 
currently certificated, would be required 
to reach the pressure proposed. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 19, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-22507 Piled 8-3-76; 8:45 am| 


| Docket No. ER76-784J 

CONSUMERS POWER CO. 

Notice of Termination 

July 28, 1976. 

Take notice that on July 14, 1976, Con¬ 
sumers Power Company (Company) 
tendered for filing copies of its notice of 
intent to terminate its existing contract 
for electric service with: 

City of Cold water, Michigan, contract dated 

February 14. 1972, rate schedule FPC No. 

29, proposed termination date: July 10, 

1978. 

The Company states that this termina¬ 
tion notice was sent in txcordance with 
contract provisions, the commitment of 
the Company to place its wholesale for 
resale customers on the Schedule of Rates 
Governing Wholesale for Resale Electric 
Sendee, and consistent with the order 
of the Federal Power Commission in 
Dxket No. ER76-45 dated August 29, 
1975. The Company states that it Intends 
to submit the Standard Service Agree¬ 
ment for the supply of wholesale energy 
to the City of Coldwater at an early date 
for consideration. 

The Company states that the contract 
termination is caused only by the Com¬ 
pany’s desire to have one standard Rate 
Schedule for wholesale service. 

The company states that copies of the 
filing were served on the City of Cold- 
jvater, its counsel and the Michigan 
Public Service Commission. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protest should be filed on or 
before August 9, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76 22608 Filed 8-3 76:8:45 am) 


l Docket No. CP76—425 ] 

EL PASO NATURAL GAS CO. 

Notice of Application 

July 28. 1976. 

Take notice that on July 6, 1976, El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1492, El Paso, Texas 79978, filed 
in Docket No. CP76-425 an application 
pursuant to Section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon the exchange of natural gas 
with Northern Natural Gas Company 
(Northern) and facilities used therefor, 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open ot public inspection. 

Applicant proposes to abandon its 
Gomez exchange tap on its 16-inch 
Gomez-Waha pipeline in Pecos County, 
Texas, used to receive natural gas from 
Northern for treatment by Applicant at 
its Waha treating plant in Reeves 
County, Texas. The quantities of gas de¬ 
livered by Northern at said tap are said 
to have been in excess of the capacity 
of Northern’s Gomez treating plant. In 
exchange, Applicant states, it caused the 
delivery of natural gas by Mobil Oil Cor¬ 
poration (Mobil) to Northern for the 
account of Applicant at Mobil’s Coya- 
nosa plant in Pecos County, Texas. The 
application states that Northern has ad¬ 
vised Applicant that sufficient treating 
capacity now exists at Northern's Gomex 
plant to handle Northern’s Gomez sup¬ 
ply. Accordirgly, Applicant proposes to 
abandon the exchange of gas and to 
abandon in place the Gomez exchange 
tap used therefor. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
19,1976. file with the Federal Power Com¬ 
mission, Washington* D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in 


determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any healing therein must 
file a petition to inten ene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the commission on its 
own review of the matter finds that per¬ 
mission and approval for the proposed 
abandonment are required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.76 22509 Filed 8-3-76:8:45 am | 


[Docket No. ER76-733| 

GULF POWER CO. 

Notice of Tariff Filing 

July 28. 1976. 

Take notice that on June 4, 1976, Gulf 
Power Company (Gulf) filed herein a 
supplement to its FPC Electric Tariff 
providing for a new delivery point for 
service by Gulf to Gulf Coast Electric 
Cooperative, Inc., at Gaskin in Bay 
County Florida. The tariff supplement is 
proposed to be effective for service com¬ 
mencing on June 1,1976. 

Any person desiring to be heard and 
to make any protest with reference to 
said filing should file a petition to inter¬ 
vene or protest with the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore August 16.1976. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Gulf's 
filing Is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-22510 Filed 8-3-76;8:45 am] 
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lDocket Nos. ER76 AM and ER76-508] 

IDAHO POWER CO. 

Notice of Settlement Conference 

July 28. 1976. 

Take notice that on August 6, 1976, 
a conference of all parties to intervene 
in these proceedings. Idaho Power Com¬ 
pany, and the Commission Staff will be 
held in a Commission Hearing Room at 
825 North Capitol Street, NE., Washing¬ 
ton. D.C., at 10:00 am. 

Customers and other interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance at the confer¬ 
ence will not be deemed to authorize in¬ 
tervention as a party in the proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits of 
all issues concerning the lawfulness of 
the proposed rate increase and any pro¬ 
cedural matters preparatory to a full 
evidentiary hearing or to make commit¬ 
ments with respect to such issues and any 
offers of settlement or stipulations dis¬ 
cussed at the conference. 

Kenneth F. Plumb, 

Secretary . 

| FR Doc .76-22511 Filed 8-3-76; 8:45 amj 


{Docket No. CP76-426] 

KENTUCKY WEST VIRGINIA GAS CO. 

Notice of Application 

July 28, 1976. 

Take notice that on July 6. 1976, Ken¬ 
tucky West Virginia Gas Company (Ap¬ 
plicant), Second National Bank Build¬ 
ing, Ashland, Kentucky 41101, filed in 
Docket No. CP76-426 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act. and in compliance with the Commis¬ 
sion’s order issued May 28, 1976, in Dock¬ 
et No. RP76-93, for a certificate of public 
convenience and necessity authorizing 
the continued sale of natural gas and 
identical service to distribution systems 
(collectively referred to as Distribution 
Systems) owned by (1) Ohio-Kentucky 
Utilities, Incorporated (Ohio-Kentucky), 
serving the towns of Allen and Dwale 
and vicinities in Floyd County. Ken¬ 
tucky; (2) Ohio-Kentucky, serving the 
gas system operated by the purchaser on 
the Right Fork of Middle Creek in Floyd 
County; (3) Mountain Utilities, Incor¬ 
porated (Mountain Utilities), serving the 
town of Staffordsville and vicinity in 
Johnson County, Kentucky; and (4) 
Equitable Gas Company (Equitable), 
successor to Kentucky West Virginia Gas 
Company in Docket No. G-272, serving 
gas at retail to scattered customers along 
Applicant’s pipeline right of way in east¬ 
ern Kentucky, all as more fully set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

It is indicated that by order Issued 
May 28. 1976, in Docket No. RP76-93, the 
Commission exerted Jurisdiction over Ap¬ 
plicant's city gate service to various dis¬ 
tribution customers located In Kentucky 


including the Distribution Systems which 
are the subject of the instant applica¬ 
tion. 

Applicant submits that in Docket No. 
RP76-93, it described the services covered 
by its “Grandfather certificate” issued 
in Docket No. G-272, but that three city 
gate customers for whom service agree¬ 
ments were filed in Docket No. RP76-93 
cannot be specifically identified in Docket 
No. G-272 or any other docket. Applicant 
states that these customers are: (1) 
Ohio-Kentucky service for Allen, Ken¬ 
tucky; (2) Ohio-Kentucky service for 
Right Fork of Middle Creek, Floyd 
County, Kentucky; and (3) Mountain 
Utilities service for Staffordsville, Ken¬ 
tucky. It is indicated that these are small 
systems whose ownership has changed 
often over the years and that some or 
all of these systems may be or have been 
covered under the certificate issued in 
Docket No. G-272. 

Applicant states that the order of 
May 28, 1976, in Docket No. RP76-93 
provided, as to city gate sales not spe¬ 
cifically covered by existing certificates, 
that Applicant file within 90 days of the 
date of said order applications for cer¬ 
tificate authority to continue such sales. 
Applicant asserts that the subject appli¬ 
cation constitutes its compliance with the 
order of May 28, 1976. 

It is asserted that all of the gas sold by 
Applicant from its integrated system to 
its Kentucky resale customers is and has 
been commingled with gas moving out of 
Kentucky for resale and supplemented 
by a substantial volume of gas from out¬ 
side of Kentucky. 

Applicant notes that its application in 
Docket No. G-272 states that gas was 
sold at wholesale to Langley Supply Com¬ 
pany, Inland Steel Company, the City 
of Paintsville, and Prestonsburg Gas 
Company for resale to the^public within 
the Cities of Maytown, ^ Wheelwright. 
Paintsville, and Prestonsburg, Kentucky. 
Taking the purchasers in order. Appli¬ 
cant indicates that the service to Lang¬ 
ley Supply Company for Maytown, Ken¬ 
tucky, is now operated by the Mike Little 
Gas Company, Incorporated; the service 
to Inland Steel Company for Wheel¬ 
wright, Kentucky, is now operated by 
Mountain Investment. Inc.; the service 
to the City of Paintsville has remained 
the same; and the service to the 
Prestonsburg Gas Company for Prestons¬ 
burg is now operated by the City of 
Prestonsburg. It is indicated that while 
not mentioned in the narrative of the 
application in Docket No. G-272, Exhibit 
B to that application indicates service to 
Prestonsburg Gas Company at Middle 
Creek; however, Applicant states that 
whether this is the Right Fork of Middle 
Creek now operated by Ohio-Kentucky, 
it has no way of knowing. 

Finally, Applicant asserts that the ap¬ 
plication in Docket No. G-272 stated that 
Applicant has also sold gas at retail to 
scattered customers along its pipeline 
right of way in eastern Kentucky. Ap¬ 
plicant states that this is the domestic 
retail service now rendered by Equitable 
In Kentucky under the service agree¬ 


ment, dated August 15, 1958, and that 
this service was transferred to Equitable 
and that Applicant has supplied Equi¬ 
table with all of its requirements for re¬ 
sale since that date. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 20, 1976, file with the Federal Pow¬ 
er Commission, Washington, D.C. 20426, 
a petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-22612 Filed 8-3-76:8:45 amj 


[Docket No. ER76-78Q| 

MINNESOTA POWER & LIGHT CO. 

Notice of Filing of Agreement 

July 28.1976. 

Take notice that on July 15, 1976, 
Minnesota Power & Light Company 
(Minnesota) tendered for filing a Sec- 
tionalizing Switch Agreement between it 
and United Power Association. Minnesota 
states that the agreement provides for 
installation, operation and maintenance 
of certain sectionalizing switches and re¬ 
lated equipment as part of a transmis¬ 
sion service agreement between it and 
United Power Association. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and MO of 
the Commission’s Rules of Practice ana 


r 
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Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 6. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will no^* serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plumb, 

Secretary . 

IFR Doc.76-22513 Filed 8-^3-76:8:45 ami 


(Docket No ER76-4001 

MONONGAHELA POWER CO. 

Order Granting Intervention and Granting 
Petition To Reject 

July 28,1976. 

Before Commissioners: Richard L. 
Dunham, Chairman; Don S. Smith, John 
H. Holloman III, and James G. Watt. 

On December 29, 1975, Allegheny 

Power Service Corporation filed on be¬ 
half of Monongahela Power Company 
(Monongahela) a petition for waiver of 
the Section 35.14 requirement of the 
Commission’s Regulations under the 
Federal Power Act to file a conformed 
fuel adjustment provision as part of the 
rates for service to Preston County Coke 
Company (now Preston Electric Com¬ 
pany) , stating that its contract is a fixed 
rate contract. Preston Electric Company 
(Preston) filed petitions to intervene and 
to reject Monongahela’s petition for 
waiver. For the reasons hereinafter dis¬ 
cussed. we shall grant Preston’s petitions. 

Public notice of Monongahela’s filing 
was issued January 13, 1976, with pro¬ 
tests or petitions to intervene due on or 
before January 23, 1976. On January 16, 
1976 Preston filed a timely petition to 
intervene and a petition to reject 
Monongahela’s petition for waiver. As 
grounds for rejection, Preston argues 
that Section 35.14(8) of the Commission’s 
Regulations promulgated by Order No. 
517 does not auply to the subiect Monon¬ 
gahela Rate Schedule No. 30 since it is 
a fixed rate contract between Preston 
and Monongahela and waiver is neither 
necessary nor appropriate for the con¬ 
tinuing effectiveness of the fuel adjust¬ 
ment clause as presently on file with the 
Commission. 

In Opinion No. 760 issued on April 29, 
1976, the Commission found that the fuel 
adjustment formula in the “fixed rate” 
contracts between Kentucky Utilities 
and the subject Cities was 

‘'entitled to the protection of the Mobtle- 
rule aud mR V uot be changed by a 
unilateral filing by either party to the con¬ 
tract except upon a show(lng) that the total 
rate under the contract *ls so low os to ad- 
versely affect the pubUc interest* *• or so high 
to exceed a Just and reasonable rate.” 
(citations omitted) 

. therefore tod that because, as 
otn parties agree, the service contract 
between Monongahela and Preston is a 


fixed rate contract, the fuel clause con¬ 
tained therein is subject to the protection 
of Mobile-Sierra and Monongahela need 
not file a fuel adjustment clause to con¬ 
form to Section 35.14. Because conform¬ 
ance is not required, a waiver of conform¬ 
ance is unnecessary, and Preston’s peti¬ 
tion to reject Monongahela’s request for 
waiver shall be granted. 

The Commission finds; 

(1) Good cause exists t** grant Pres¬ 
ton’s petition to reject Monongahela’s 
request for waiver of Section 35.14 of 
the Regulations under the Federal Pow ? er 
Act. 

(2) Preston Electric Company should 
be permitted to intervene. 

The Commission orders: 

(A) Preston's petition to reject Monon¬ 
gahela’s request for w'aiver of Section 
35.14 of the Regulations under the Fed¬ 
eral Pow f er Act Ls hereby granted and 
Docket No. ER76-400 is hereby termi¬ 
nated. 

(B) Preston Electric Company is 
hereby permitted to intervene in this 
proceeding subject to the Rules and 
Regulations of the Commission; Pro¬ 
vided, however , That participation of 
such intervenor shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth In the peti¬ 
tion to intervene; and Provided, further. 
That the admission of such intervenor 
shall not be construed as recognition by 
the Commission that it might be ag¬ 
grieved because of any order or orders of 
the Commission entered in this pro¬ 
ceeding. 

(C) The Secretary shall cause prompt 
publication to this order to be made in 
the Federal Register. 

By the Commission. 

^ Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-22514 Filed 8-3-76:8:45 iun| 


| Docket No. ER76-789! 

MONONGAHELA POWER CO. ET AL. 

Notice of Changes in Rates and Charges 

July 28. 1976. 

Take notice that Allegheny Power 
Service Corporation (APSC) on July 13, 
1976 tendered for filing on behalf of 
Monongahela Power Company (Monon¬ 
gahela). The Potomac Edison Company 
(PE), and West Penn Power Company 
(West Penn), the electric utilities which 
make up the integrated Allegheny Power 
System, Amendment No. 5 dated June 28. 
1976 to the Interconnection Operating 
Agreement dated February 1, 1973 be¬ 
tween Monongahela, PE, and West Penn 
and Virginia Electric Power Company 
(Vepco) designated Monongahela Rate 
Schedule FPC No. 32, PE Rate Schedule 
FPC No. 33 and West Penn Rate Sched¬ 
ule FPC No. 31. 

Amendment No. 5 provides for an in¬ 
crease in the demand charge for short¬ 
term power and energy from $0.45 to 
$0.50 per kilowatt week and an Increase 


in demand charge for limited-term 
power and energy from $2.50 to $2.75 per 
kilowatt month to become effective Sep¬ 
tember 1. 1976. Applicants state that 
since short-term pow r er and energy 
transactions and limited-term power and 
energy transactions are scheduled from 
time to time as load capacity conditions 
on the systems ot the parties dictate it is 
impossible to estimate the increase in 
revenues which would result from 
Amendment No. 5. 

Any person desiring to be heard or 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commrsion, 825 N. Capi¬ 
tol Street NE.. Washington, D.C. 20426 in 
accordance with Section 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure. All such petitions or protest 
should be filed on or before August 10, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make rrotestants parties to the 
proceeding. Any rerson wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Cories of this application are on 
file with the Commi-sion and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76 22515 Filed 8-3-76:8:45 am| 


| Docket No. ER76-7851 

MONONGAHELA POWER CO. 

Notice of Tariff Change 

July 28, 1976. 

Take notice that Monongahela Power 
Company, on July 15, 1976 tendered for 
filing Second Revision Sheet Nos. 11, 14 
and 15 to FPC Electric Tariff Original 
Volume No. 1. The changes proposed 
would produce an estimated overall in¬ 
crease in revenues from jurisdictional 
sales and service of approximately $258,- 
307. based on the twelve-month period 
ending December 31. 1975. The proposed 
effective date for the increased rates is 
August 14. 1976. 

The changes proposed are for the pur¬ 
pose of recovering increased costs in¬ 
curred by the Company. 

Copies of the filing w r ere served upon 
the jurisdictional customers and the 
West Virginia Public Service Commis¬ 
sion and the Virginia State Corporation 
Commission. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE. f Washington. D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 3, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be- 
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come a party must file a petition to In¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth P. Plumb, 

Secretary. 

[PR Doc.76-22516 Filed 8-3-76:8:45 amj 


[Docket No. ER76-739] 

PUBLIC SERVICE COMPANY OF 
INDIANA, INC. 

Notice of Termination of Kentucky-lndiana 

Pool Planning and Operating Agreement 

July 28, 1976. 

Take notice that on June 7,1976, Pub¬ 
lic Service Company of Indiana, Inc. 
(PSCI) filed a notice terminating the 
Kentucky-lndiana Pool Planning and 
Operating Agreement (KIP) and all 
amendments and supplements thereto as 
of July 1, 1976. The KIP Agreement is 
presently on file as PSCI Rate Schedule 
FPC No. 225. The notice of termination 
terminates only the contractual planning 
functions of the Agreement. PSCI plans 
to submit notices of termination of rate 
schedules attached to the Agreement at 
appropriate times in accordance with 
Commission Regulations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on or 
before August 20, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-22516 Filed 8-3-76;8:45 am| 


I Docket Nos. RP76-53 and RP7G-601 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Notice of Filing of Settlement Agreement 
July 27, 1976. 

Take notice that on July 16, 1976, 
South Texas Natural Gas Gathering 
Company (South Texas) filed a “Stipu¬ 
lation and Agreement in Settlement of 
Rate Proceedings” in this docket 

South Texas states that the proposed 
settlement agreement has been agreed to 
by all parties to the proceeding. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. on or be¬ 
fore August 9, 1976. Comments will be 


considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-22502 Filed 8-3-76;8:45 am] 


[Docket No. RP72-121; PGA 76-5] 

SOUTHWEST GAS CORP. 

Notice of Filing of Tariff Sheet 

July 28. 1976. 

Take notice that on July 19, 1976, 
Southwest Gas Corporation (Southwest) 
tendered for filing Sixteenth Revised 
Sheet No. 3A, constituting Original PGA- 
1 in its FPC Gas Tariff, Original Volume 
No. 1. According to Southwest, the pur¬ 
pose of this filing is to increase the rates 
of Southwest under its Purchased Gas 
Adjustment Clause in Section 9 of its 
General Terms and Conditions contained 
in its FPC Volume No. 1. 

Southwest states the instant notice of 
change in rates is occasioned solely by 
an increase in the cost of purchased gas 
which will become effective on Septem¬ 
ber 10, 1976, applied to the volumes pur¬ 
chased for the twelve-month period 
ended May 31,1976. 

Southwest further states that copies 
of the filing have been mailed to the 
Nevada Public Service Commission, the 
California Public Utilities Commission, 
Sierra Pacific Power Company and the 
California-Pacific Utilities Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, -825 North Capitol 
Street. NE., Washington, D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 9, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with ttife Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-22518 Filed 8-3-76,8:45 ami 


[Docket No. CP75-295] 

TEXAS GAS TRANSMISSION CORP. 

Order Setting Matter for Hearing, Estab¬ 
lishing Procedures and Granting Inter¬ 
vention 

July 28, 1975. 

Before Commissioners: Richard L. 
Dunham, Chairman; Don S. Smith, John 
H. Holloman m, and James G. Watt. 

On March 21, 1975, Texas Gas Trans¬ 
mission Corporation (Texas Gas), P.O. 
Box 1160, Owensboro, Kentucky 42301, 


filed in Docket No. CP75-295 a petition 
for a declaratory order avsserting that at 
all times during the period from August 
30. 1968, to March 5. 1975, all of the gas 
produced from acreage in the “C” Sand 
Unit A of the Edwin L. Cox No. 1 Inter¬ 
coastal Shipyard Well in the Ramos 
Field, St. Mary Parish, Louisiana, w'as 
delivered and sold for resale in interstate 
commerce to Texas Gas pursuant to Ed¬ 
win L. Cox, et al. (Cox, et al.) FPC Gas 
Rate Schedule Nos. 77, 78, and 79, and, 
accordingly, that subsequent diversion 
of any portion of such gas for sale in 
interstate commerce commencing on or 
about March 5,1975, under contract with 
Louisiana Intrastate Gas Corporation 
was tantamount to an abandonment, 
permission for which is first required to 
be obtained, after due hearing, under 
Section 7(b) of the Natural Gas Act. 
Texas Gas seeks relief in the form of a 
cease and desist order issued by the Com¬ 
mission prior to issuance of a final order 
and that Cox, et al. be further ordered 
to make redelivery of equivalent volumes 
of gas to Texas Gas previously delivered 
to an intrastate purchaser, Louisiana 
Intrastate. 

On April 21, 1975, Edwin L. Cox et al. 
filed concurrently a petition for leave to 
intervene and an^answer in response to 
Texas Gas’ petition filed March 21, 1975. 
By answer Cox et al. assert that follow¬ 
ing creation of the unitized “C” Sand 
Unit of August 6, 1968, by the Louisiana 
Department of Conservation, deliveries 
of gas production from the committed or 
dedicated portion of the unitized Unit 
(approximately 80% of the properties) 
commenced on or about August 30, 1968. 
to Texas Gas under certificated author¬ 
ity In Docket No. CI69-630. No deliveries 
were made, according to Cox et al.. from 
the uncommitted portion of such Unit 
(approximately 20% of the properties) 
and the unit was therefore produced out 
of balance. Subsequently a temporary 
certificate was issued by the Commission 
authorizing sale and delivery of gas pro¬ 
duction to Texas Gas from uncommitted 
acreage contained in said Unit under 
contract dated February 13, 1970; how¬ 
ever, by letter order dated July 28. 1971. 
Cox et al. were permitted to withdraw the 
application due to their cancellation of 
the contract. On March 5, 1975. Cox et 
al. by contract dated October 9, 1974. 
commenced intrastate deliveries of gas 
production from the uncommitted por¬ 
tion of the Unit to Louisiana Intrastate 
Gas Corporation. Accordingly. Cox et al. 
assert that from August 30. 1968, or the 
commencement of gas production de¬ 
liveries to Texas Gas, to March 5. 1975, 
or the commencement of gas production 
deliveries to Louisiana Intrastate, the 
said Unit was produced out of balance 
insofar as Texas Gas received all gas 
production from such Unit while holding 
contract or certificated authority cover¬ 
ing only a portion of such acreage, m 
support of their position Cox et al. con¬ 
tend that prior delivery of the full well- 
stream to Texas Gas would not Include 
uncommitted gas since no author! y 
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existed to deliver such gas. Respondent 
Cox et al. therefore request that the peti¬ 
tion be dismissed for failure to state a 
Haim for which relief may be granted, or 
alternatively, that such petition be 
denied. 

Notice of Texas Gas’ petition was is¬ 
sued April 15, 1975, and appeared in the 
Federal Register on April 21, 1975, at 
40 FR 17643. Michigan Wisconsin Pipe 
Line Company filed a petition to inter¬ 
vene one day beyond the filing deadline 
and requested it be allowed to partici¬ 
pate in any hearing which may be con¬ 
vened. Gulf Oil Corporation filed a 
timely petition to intervene and requests 
it be made a party to this proceeding 
including but not limited to right to 
notice of and appearance at all hearings. 
The State of Louisiana, by its Commis¬ 
sioner of Conservation, filed a timely 
notice of intervention. 

In the light of the factual and legal 
issues raised by Texas Gas’ petition, this 
proceeding should be set for hearing in 
order to provide Texas Gas and other 
interested parties an opportunity to pre¬ 
sent evidence on the issues raised and on 
any other matters considered to be rele¬ 
vant to the proceeding. 

The Commission finds: (1) It is nec¬ 
essary and in the public interest that the 
above-docketed proceeding be set for 
hearing. 

(2) Good cause exists to grant the pe¬ 
titions to intervene of Edwin L. Cox et 
al., Michigan Wisconsin Pipe Line Com¬ 
pany. and Gulf Oil Corporation. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly Sections 4, 5, 7. 14, 15 and 16 
thereof, the Commission’s Rules of Prac¬ 
tice and Procedure, and the Regula tions 
under the Natural Gas Act (18 CFR 
Chapter 1), a public hearing shall be 
held in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington. D.C. 20426, to 
resolve the issues raised by Texas Gas’ 
petition. 

(B) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
‘See Delegation of Authority, 18 CFR 
§ 3.5(d)) shall preside at the hearing in 
this proceeding, with authority to estab¬ 
lish and change all procedural dates, 
and to rule on all motions (with the sole 
exception of petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss, as provided for in the 
Rules of Practice and Procedure). 

(C> Texas Gas and Edwin L. Cox, et al. 
slnll file their direct testimony and evi¬ 
dence on or before August 18. 1976 in¬ 
cluding but not limited to copies of all 
division orders executed by Edwin ^L. 
Cox. et al. in connection with the sale 
of gas production from the unitized “C” 
San Unit A of the Edwin L. Cox No. 1 
Intercoastal Shipyard Well together with 
such other documentation as is deter¬ 
minative of Edwin L. Cox et al. 20 per¬ 
cent uncommitted interest in the said 
unitized Unit to be submitted by Edwin 
L - Cox, et al. 


(D) The Presiding Administrative Law 
Judge shall preside at a pre-hearing con¬ 
ference to be held on September 2. 1976, 
at 9:30 ajn.. In hearing room at the ad¬ 
dress noted in Ordering Paragraph (A). 

(E) Edwin L. Cox et al., Michigan 
Wisconsin Pipe Line and Gulf Oil Cor¬ 
poration are permitted to intervene in 
the above-entitled proceeding, subject to 
the rules and regulations of the Com¬ 
mission; Provided, however. That their 
participation shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in their petitions 
for leave to intervene; and Provided , fur¬ 
ther , That the admission of Edwin L. 
Cox et al., Michigan Wisconsin Pipe Line 
and Gulf Oil Corporation in the manner 
provided shall not be construed as rec¬ 
ognition by the Commission that they 
might be aggrieved because of any order 
or orders entered in this proceeding, and 
that they agree to accept the record as 
it now stands. 

<F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-22519 Piled 8-3-76:8:45 am] 


(Docket No. RP75-96] 

MICHIGAN-WISCONSIN PIPE LINE CO. 

Extension of Time 

July 27.1976. 

On July 15. 1976, Staff Counsel filed a 
motion to extend the procedural dates 
fixed by order issued May 19. 1975, as 
most recently modified by notice issued 
June 7, 1976, in the above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that the procelural dates in the 
above matter are modified as follows: 
Hearing, September 7, 1976, (10:00 A.m., 

e.d.t.). 

By direction of the Commission. 

Lois D. Casiiell, 
Assistant Secretary, 

[PR Doc.76 22614 Piled 8-3-76:8:45 amj 


NATIONAL GAS SURVEY 
Cancellation of Meeting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the National Gas 
Survey Curtailment Strategies Technical 
Advisory Committee of August 17. 1976, 
which was published in the Federal Reg¬ 
ister June 16. 1976, 41 FR 24425. 

Kenneth F. Plumb, 

Secretary, 

|I ,T R Doc.76-22808 Piled 7-30 76;3:13 pm) 


NATIONAL GAS SURVEY 
Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the Drafting Cgmmittee meeting 


of the National Gas Survey’s Supply- 
Technical Advisory Task Force-Regula¬ 
tory Aspects of Substitute Gas of Au¬ 
gust 13. 1976, which was published in the 
Federal Register July 23, 1976, 41 FR 
30401. 

% Kenneth F. Plumb, 

Secretary. 

(PR Doc.76-22609 Filed 7-30-76;3:13 pm] 


NATIONAL GmS SURVEY 

Curtailment Strate^ies-Technical Advisory 
Committee-Editorial Group * 1 

Conference Room 5200, Federal Power 
Commission. Union Center Plaza Build¬ 
ing, 825 North Capitol Street, NE., Wash¬ 
ington, D.C. 20426, September 9. 1976, 9 

а. m. 

Presiding: Mr. Franklin W. Lipshultz, 
FPC Coordinating Representative and 
Secretary, Bureau of Natural Gas. 

1. Call to order—Mr. Lipshultz. 

2. Discussion of reports received—Mr. John 

P. O'Leary, TAC chairman. 

3. Preparation of draft report—Mr. John P. 

O'Leary. 

4. Selection of next meeting date. 

5. Other business. 

б. Adjournment—Mr. Lipshultz. 

Kenneth F. Plumb, 

Secretary. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, if in writ¬ 
ten form, mav be filed before or after the 
meeting, of if or3l. at the time and in the 
manner permitted by the committee. 

(PR Doc 76 22610 Piled 7-30-76:3:13 pm] 


NATIONAL GAS SURVEY 

Supply-Technical Advisory Task Force- 
Regulatory Aspects of Substitute Gas 
(Drafting Committee ) 1 

Conference Room 5200, Federal Power 
Commission, Union Center Plaza Build¬ 
ing. 825 North Capitol Street NE.. Wash¬ 
ington, D.C. 20426, August 23. 1976, 9:30 
a.m. 

Presiding: Mr. William J. McCabe, 
FPC Coordinating Representative and 
Secretary, National Gas Survey. 

1. Call to order—Mr. WUliam J. McCabe. 

2. Introductory remarks—Mr. Earl V. Fisher, 

Texas Eastern Transmission Corpora¬ 
tion, Houston. Texas. 

3. Review of report to task force—Mr. Earl 

V. Fisher. 

4. Other business. 

5. Adjournment—Mr. William J. McCabe. 

Kenneth F. Plumb. 

Secretary. 

This meeting Is open to the public. Any 
interested person may attend, appear 
before, or file statements with the com¬ 
mittee—which statements, if in written 
form, may be filed before or after the 


l Only members of the Editorial Group are 
expected to attend this meeting. 

1 The announced August 13. 1976 meeting 
of the Drafting Committee was cancelled. 
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meeting, or if oral, at the time and in the 
manner permitted by the committee. 
|FR Doc.76-22611 Filed 7-30-76:3:13 pm| 


NATIONAL GAS SURVEY 

Supply-Technical Advicory Task Force- 
Regulatory Aspects of Substitute Gas 

Conference Room 5200, Federal Power 
Commission, Union Center Plaza Build¬ 
ing. 825 North Ca-itol Street. NE.. Wash¬ 
ington. D.C. 20426, August 24, 1976. 9 

а. m. 

Presiding: Mr. William J.-McCabe, 
FPC Coordinating Representative and 
Secretary. National Gas Survey. 

1. Call to order—Mr. William J. McCabe. 

2. Review of trsk force work completed. 

Mr. Frank F. Je~trAb, BJella .Jestrab, 
Williston, North Dakota, TF Chairman; 
and Mr. Martin N. Erck. Senior Coun¬ 
sel. Exxou Company. U.S.A., Houston. 
Texas. TF Vice Chairman. 

3. Discussion of draft TF report—Mr. Frank 

F. Jestrab and Mr. Earl V. Fisher. 

4. Comments o£ task force members on TF 

draft report. 

8. Assignment of additional work to task 
force members—Mr. Frank F. Jestrab. 

б. Assignment of additional Instructions to 

the drafting committee—Mr. Frank F. 
Jestrab. 

7. Selection of next meeting date. 

8. Discussion of other matters. 

9. Adjournment—Mr. William J. McCabe. 

Kenneth F. Plumb, 

Secretary. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the commit¬ 
tee—which statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in the 
manner permitted by the Comhiittee. 

(FR Doc.76-22612 Filed 7-30-76;3:i3 amj 


FEDERAL RESERVE SYSTEM 

CITICORP 

Proposed De No\)o Expansion of Gateway 
Life Insurance Company 

Citicorp, New York City, New York, has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and 5 225.4(b)(2) of 
the Board’s Regulation Y (12 CFR 225.4 
(b)(2)), for permissi- to expand de 
novo the activity of Gateway Life Insur¬ 
ance Company (“Gateway”), Phoenix, 
Arizona. Notice of the application was 
published on July 19,1976 in The Arizona 
Republic, a newspaper circulated in 
Phoenix. Arizona: and on J;."y 20, 1976 
in The New York Times, a newpaper cir¬ 
culated in New York City, New York.. 

Gateway is a subsidiary o i Citicorp’s 
consumer finance subsidiary. Nationwide 
Financial Services Corporation (“Na¬ 
tionwide”), and presently engages in the 
underwriting in a reinsurance capacity of 
credit life and credit accident and health 
insurance sold in connection with exten¬ 
sions of credit by Nationwide in 13 states, 
as approved by the Board in its Order of 
September 1*. 1973. Applicant proposes 


that Gateway be permitted to expand the 
underwriting of credit life and credit ac¬ 
cident and health insurance to those ad¬ 
ditional states which were not included 
in the Board's Order of 1973, but fe. which 
Nationwide now operates through sub¬ 
sidiaries. or where entry is anticipated in 
the coming year. Applicant states that 
Gateway will initially act as a reinsurer 
in each proposed state. Gateway will act 
as a direct underwriter in states previ¬ 
ously approved and. subsequent to opera¬ 
tional preparation and satisfaction of 
state regulatory provisions, will so act in 
certain proposed states. 

Gateway would underwrite credit re¬ 
lated life insurance purchased by cus¬ 
tomers of Citicorp's New York banking 
subsidiaries in New York State and cred¬ 
it life and accident and health coverage 
of customers of other Citicorp subsidiar¬ 
ies engaged in making consumer credit 
directly available (or the equivalent 
thereof) to the consumer seetbr in select¬ 
ed states. Such activities have been spec¬ 
ified by the Board in 5 225.4(a) of Regu¬ 
lation Y as permissible for bank holding 
companies, subject to Boird approval of 
individual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in efficien¬ 
cy, that outweigh possible adverse effects, 
such as undue concentration of re¬ 
sources. decreased or unfair competition, 
conflicts of interests, or unsound bank¬ 
ing practices.” Any request for a hearing 
on this question should be accompanied 
by a statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the re3sons why 
this matter should not be resolved with¬ 
out a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any view's or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
August 26, 1976. 

Board of Governors of the Federal Re¬ 
serve System, July 28,1976. 

J. P. Garbarini, 

Assistant Secretary of the Board. 

|FR Doc.76 22598 FUed 8-3-76.8:45 am) 


FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Acquisition of Bank 

First City Bancorporation of Texas. 
Inc., Houston, Texas has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)), to acquire 100 per¬ 
cent (less director’s qualifying shares) of 


the voting shares of First City Bank- 
Northeast, N.A., Houston, Texas. The fac¬ 
tors that are considered in acting on the 
application are set forth in 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. to be received 
not later than August 26, 1976. 

Board of Governors of the Federal Re¬ 
serve System, July 28, 1976. 

J. P. Garbarini. 

Assistant Secretary of the Board. 

(FR Doc.76-22599 Filed 8-3-76:8:45 amj 


FIRST WEWOKA BANCORPORATION, INC. 

Formation of Bank Holding Company; 
Correction 

In FR Doc. 76-20310 appearing at page 
29039 of the issue for Wednesday. July 14. 
1976, the location of the bank to be 
acquired is Wewoka. Oklahoma. 

Board of Governors of the Federal 
Reserve System. July 27,1976. 

J. P. Garbarini. 

Assistant Secretary of the Board. 
[FR Doc.76-22600 Filed 8-3-76:8:45 am] 


HORIZON BANCORP 

Proposed Acquisition of Mortgage Invest¬ 
ment Securities, Inc. and M.I.S.I., Inc.; 
Correction 

In FR Doc. 76-21348 appearing at page 
30401 of the issue for Friday. July 23. 
1976, the location of M.I.S.I. should read 
Clearwater. Florida. 

Board of Governors of the Federal 
Reserve System. July 27,1976. 

J. P. Garbarini. 

Assistant Secretary of the Board 
| FR Doc.76-22601 Filed 8-3-76;8: 45 am] 


INDIAN HEAD BANKS INC. 

Order Approving Acquisition of Shares of 
Bank 

Indian Head Banks Inc., Nashua, New 
Hampshire, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board's 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 18421a) (3)> to acquire 67 
per cent or more of the voting shares of 
Community National Bank of Rochester. 
Rochester, New Hampshire. 

Notice of the application, affording 
opportunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3<b) of the 
Act. The time for filing comments ana 
views has expired, and the Board has 
considered the application and all com¬ 
ments received, including those sub¬ 
mitted by Strafford National Bans. 
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Dover, New Hampshire (“Protestant**), 
in light of the factors set forth in section 
3(C) of the Act (12 U.S.C. 1842(c) ). 

Applicant, the largest banking organi¬ 
zation in New Hampshire, controls 8 
banks with aggregate deposits of ap¬ 
proximately $255 million, representing 
15.4 per cent of total deposits in com¬ 
mercial banks in New Hampshire. 1 Ac- 
uurition of Bank (deposits of approxi¬ 
mately $7 million) would increase Ap¬ 
plicant's share of Statewide deposits by 
.4 of one per cent. Consummation of the 
proposed transaction would not result in 
a significant Increase in the concentra¬ 
tion of banking resources in New Hamp¬ 
shire. 

Bonk is the 6th largest of 10 com¬ 
mercial banking organizations in the 
Dover-Roch^ster banking market (the 
relevant banking market for purposes of 
thi> proposal)* and controls 9.4 percent 
of deposits in commercial banks in the 
market. A subsidiary of Applicant. Indian 
Head National Bank of Exeter (“Exeter 
Ba^k”), Exeter. New Hampshire, op¬ 
erates a branch in Newmarket. New 
Hampshire, located in the relevant bank¬ 
ing market. That branch holds deposits 
of approximately $6.3 million* repre¬ 
senting 8.4 percent of total deposits in 
commercial banks in the market, and 
thus Applicant is the eighth largest 
banking organization in the relevant 
banking market. As a result of consum¬ 
mation of the proposed transaction, Ap¬ 
plicant would become the largest bank¬ 
ing organization in the relevant market 
with 17.8 percent of deposits in com¬ 
mercial banks. Thus the proposed trans¬ 
action would have the effect of increas¬ 
ing somewhat the concentration of bank¬ 
ing resources in the relevant market. 
However, even after consummation of 
the proposed transaction, the market 
would not be highly concentrated as the 
four largest banking organizations would 
control 60.7 percent of deposits in the 
market. The effect of the proposal on 
concentration in the relevant market is 
mitigated by the facts that Bank and 
Exeter Bank are among the smaller or¬ 
ganizations in the market and that, be¬ 
cause Bank is in less than satisfactory 
condition, it is not currently a meaning¬ 
ful competitor In the market. Indeed, af¬ 
filiation with Applicant should enable 
B'mk to become a competitive factor in 
the market. Accordingly, it is the Board’s 
Judgment that the proposal would be 
consistent with the public Interest 
despite its effects on concentration in the 
market. 

To the extent that Bank and Exeter 
Bank’s Newmarket branch operate in 


1 Unle3s otherwise indicated, banking data 
are ascr December 31. 1975. 

: The Dover-Rochester banking market Is 
approximated by all of Strafford County, Hew 
Hampshire, the towns of Nottingham and 
Newmarket in Rockingham County, New 
Humpshire. the towns of Brookfield and 
Wakefield in Carroll County, New Hampshire, 
and the towns of Lebanon. Berwick and 
South Berwick in York County, Maine. 

* As of June 30, 1974. 


the Dover-Rochester banking market, 
some amount of existing competition 
would be eliminated as a result of con¬ 
summation of this proposal. However, on 
the basis of the facts of record, includ¬ 
ing the facts that Bank and Exeter 
Bank’s Newmarket branch are 18 miles 
apart and that a number of banks com¬ 
pete in the market, it does not appear 
that any meaningful competition be¬ 
tween Bank and Exeter Bank would be 
eliminated as a result of the proposal, 
particularly in view of the current fi¬ 
nancial condition of Bank. Applicant’s 
other subsidiaries also have five banking 
offices located outside the relevant market 
that derive some deposits from Bank’s 
service area. The amount of such de¬ 
posits, however, is not significant nor 
does Bank derive a significant amount of 
d posits from the service areas of these 
subsidiaries of Applicant. After consum¬ 
mation of the proposal, several inde¬ 
pendent banks wouM remain available 
for acquisition by holding companies not 
represented in the market. Accordingly, 
the Board concludes that consummation 
of the proposal would not eliminate any 
significant existing competition or fore¬ 
close the development of potential com¬ 
petition. 

The financial condition and mana¬ 
gerial resources of Applicant and its sub¬ 
sidiaries are considered satisfactory and 
their future prospects appear favorable. 
Bank’s financial condition, managerial 
resources and future prospects, absent 
consummation of the instant proposals, 
are less than satisfactory. However. Ap¬ 
plicant has agreed to inject needed cap¬ 
ital of approximately $200,000 into Bank 
and intends to revamp the management 
of Bank. Thus, banking factors lend 
some weight toward approval of the ap¬ 
plication. Affiliation with Applicant 
should enable Bank to provide more ef¬ 
fectively services it has been forced by 
its weakened financial condition to re¬ 
duce. In addition, as a result of the 
proposal, Bank will offer accounts sub¬ 
ject to negotiable orders of withdrawal 
(so-called “NOW accounts*’) paying in¬ 
terest on balances in excess of $500, free 
checking accounts for individuals over 
62 years of age. expanded savings and 
retirement account services, dealer floor 
planning services and accounts receive 
able financing. Therefore, considerations 
relating to convenience and needs of the 
community to be served lend weight to¬ 
ward approval of the application and. in 
the Board’s view, outweigh any slight 
adverse competitive effects that might 
result from consummation of the pro¬ 
posal. 

In its consideration of the subject ap¬ 
plication, the Board has considered the 
comments submitted by Protestant. Pro¬ 
testant has asserted that consummation 
of the proposal would result in adverse 
competitive effects that are not out¬ 
weighed in the public interest by the 
effects the proposal would have on the 
convenience and needs of the commu¬ 
nity. Specifically, Protestant contends, 
first, that Applicant should have chosen 
to establish a de novo office rather than 


to acquire an existing institution and. 
second, that there exist less anticompeti¬ 
tive alternatives for the affiliation of 
Bank with another viable banking orga¬ 
nization. With regard to passible de novo 
entry by Applicant, Protestant disre¬ 
gards the fact that Applicant’s subsidi¬ 
aries are precluded by New Hampshire 
law from opening branches in the town 
of Rochester/ Furthermore, the ratio of 
deposits per banking office in the rele¬ 
vant market is already considerably 
below the Statewide average. Introduc¬ 
tion of an additional banking office would 
further reduce that average. With re¬ 
gard to the possible affiliation of Bank 
with an organization, the effects of which 
affiliation would be less anticompetitive, 
it is noted that State law requires that 
the principal offices of merging banks be 
within 30 miles of each other.* Thus, the 
merger of Bank with any other institu¬ 
tion would likely have at least some ad¬ 
verse effect on competition/ Besides Ap¬ 
plicant, there are only three other bank 
holding companies in New Hampshire. 
Two do not appear to possess sufficient 
resources to acouire the shares of Bank 
sought by Applicant, and any such ac¬ 
quisition by the third would present 
essentially the same competitive conse- 
ouences as the instant proposal. The 
Board is of the view that the mere exist¬ 
ence of other institutions with which 
Bank could conceivably become affili¬ 
ated, does not warrant denial of the 
subject application. 

In the course of its consideration of the 
subject application, the Board has also 
noted the existence of a bank manage¬ 
ment consulting agreement between a 
subsidiary of Applicant. Indian Head 
Bank Services Corporation (“mBS"),* 
and Bank. According to that agreement. 
IHBS provides Bank with a full-time on¬ 
site consultant who is authorized to ini¬ 
tiate new loans of less than $5,000. “to 
do all things appropriate to the collec¬ 
tion of loans charged off or past due” 
and “to do all thingsjieces^ary to admin¬ 
ister the day-to-day operation of (Bank) 
but not including the execution of con¬ 
tracts on behalf of (Bank) or the hiring 
or removal of personnel.” It appears that 
IHBS may be providing Bank with serv¬ 
ices on a daily or continuing basis con¬ 
trary to the proscription contained in 
Footnote 9 to § 225.4(a) (12) of Regula¬ 
tion Y which provides in pertinent part: 


4 See New Hampshire RSA, 384-B:2(I). 

See New Hampshire RSA. 38*-B:2(II). 

•Protestant, currently the largest banking 
organization In the market, previously en¬ 
tered into merger negotiations with Bank, 
and secured regulatory approval to merge 
with Bank. That merger, which was never 
consummated, would have produced a bank¬ 
ing organization holding 26.8 per cent of the 
market's deposits. 

T On October 26, 1974, the Board approved 
Applicant's application to acquire IHBS (39 
FR 39107), a company which engages In the 
permissible non banking activity of providing 
management consulting advice to nonafllli- 
ated banks (§ 225.4(a) (12) of Regulation Y, 
12 CFR 225.4(a) (12)). 
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•'In performing this activity (bank man¬ 
agement consulting) bank holding com¬ 
panies are not authorized to perform 
tasks or operations or provide services to 
client banks either on a daily or continu¬ 
ing basis, except as shall be necessary to 
instruct the client bank on how to per¬ 
form such services for itself” (emphasis 
added). The Board has scrutinized the 
circumstances of Applicant’s involve¬ 
ment with Bank including the financial 
and managerial resources of Bank, the 
fact that the Federal Reserve Bank of 
Boston was consulted by Applicant prior 
to its entering into the agreement with 
Bank and the fact that Applicant en¬ 
tered into the agreement at the insistence 
of Bank, and has concluded that the facts 
surrounding Applicant’s involvement 
with Bank do not warrant denial of the 
subject application. Accordingly, the 
Board has proceeded to consider the sub¬ 
ject application on its merits and. on that 
basis, concludes that approval of the pro¬ 
posal would be consistent with the pub¬ 
lic interest. 

The Board, nevertheless, believes it ap¬ 
propriate to set forth for the record its 
view that transactions of the type de¬ 
scribed above may justify a finding that 
a company has violated the Bank Hold¬ 
ing Company Act. Bank holding com¬ 
panies engaging directly or indirectly in 
the activity of providing management 
consulting advice to nonaffiliated banks, 
should avoid entering into relationships 
with client banks that exceed the scope 
of § 225.4(a) (12), even when such bank 
may be experiencing financial or man¬ 
agerial difficulties. Particular caution 
should be exercised where a bank hold¬ 
ing company contemplates the subse¬ 
quent acquisition of the client bank. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
order or (b) later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Boston pursuant to dele¬ 
gated authority. 

By order of the Board of Governors." 
effective July 28, 1976. 

J. P. Garbarini, 

Assistant Secretary of the Board . 

[FR Doc.76-22602 Filed 8-3-76;8:45 am) 


INTERNATIONAL TRADE 
COMMISSION 

| TA-201-15] 

PLANT HANGERS 

Time and Place of Los Angeles Hearing 

Notice is hereby given that the public 
hearing scheduled for August 24, 1976, in 
Los Angeles, California, in connection 


“Voting for this action: Chairman Burns 
and Governors Oardner. Walllch, Partee, and 
Lilly. Absent and not voting: Governors 
ColdweU and Jackson. 


NOTICES 

with investigation No. TA-201-15, Plant 
Hangers, will be held at 10 a.m., p d.t., on 
the above date in the Los Angeles County 
Employee Relations Hearing Room. Hall 
of Administration, 500 West Temple 
Street. Los Angeles. California 90012. 

Requests for appearances at the Los 
Angeles hearing or at the previously 
scheduled August 31. 1976, Washington, 
D.C., hearing should be filed, in writing 
with the Secretary of the Commission at 
his office in Washington, D.C., by no later 
than noon of the fifth calendar day pre¬ 
ceding tiie hearing. 

The notice of the institution of this in¬ 
vestigation and of the scheduling of 
hearings was published in the Federal 
Register of July 2. 1976 (41 F.R. 27449). 

By order of the Commission. 

Issued: July 30,1976. 

Kenneth R. Mason, 

Secretary. 

|FR Doc.76-22594 Filed 8-3-76.8:45 am) 


l Investigation No. 337-TA-19J 

AMERICAN CYSTOSCOPE MAKERS, INC. 

Memorandum and Order Terminating 
Investigation 

In the Matter of: Glass Fiber Optic 
Devices and Instruments Equipped with 
Glass Fiber Optic Devices. 

On March 8, 1976, the presiding officer 
in this matter, Administrative Law Judge 
Myron R. Renick, certified to the Com¬ 
mission the joint motion of complainant 
American Cystoscope Makers, Inc. 
(ACMI). and respondents Olympus Opti¬ 
cal Co., Ltd., and Olympus Corp. of Amer¬ 
ica (which respondents are together 
hereafter referred to as Olympus) to ter¬ 
minate this investigation, together with 
a recommended order granting the 
motion/ The basis for the motion was a 
“license agreement” between ACMI, 
which allegedly manufactures and sells 
in the United States certain articles made 
in accordance with the claims of, and 
under license from, the owners of U.S. 
patent No. 3,589.793 (the '793 patent), 
and Olympus Corp. of America, which 
had allegedly been importing such 
articles without ACMI’s license.* The 
basis of ACMI’s complaint to the Com¬ 
mission in this matter was Olympus’ al¬ 
legedly infringing importation of arti¬ 
cles made under the ’793 patent. Al¬ 
though ACMI and Olympus have filed 
copies of their license agreement, they 
have failed to provide the Commission 
with all the terms of the license agree¬ 
ment, and have supplied certain terms on 
the condition that they be accorded con¬ 
fidential treatment.* 

The license agreement dispenses with 
the investigation Instituted as No. 337- 
TA-19. That investigation was essentially 


*The motion was docketed as M-168. 

5 ACMI has the exclusive right to grant 
such Incenses under the '793 patent. 

8 This was requested in a letter from coun¬ 
sel dated Dec. 22, 1975. and docketed as 
M-177. 


directed to patent Infringement. Given 
the existence of the license agreement, 
which covers all respondents, we find that 
at this time there is no patent infringe¬ 
ment and. therefore, determine that 
there is no violation of section 337 in the 
terms alleged by complainant. The elim¬ 
ination of the alleged patent infringe¬ 
ment by the license agreement docs not. 
however, resolve any other possibb viola¬ 
tions or unfair acts not alleged in the 
complaint. 

Accordingly. It is ordered: 

1. Investigation No. 337-TA-19, Glass 
Fiber Optic Devices and Instruments 
Equipped With Glass Fiber Optic De¬ 
vices, is hereby terminated without prej¬ 
udice: and 

2. The Secretary will publish this 
Order In the Federal Register and serve 
upon the parties copies of this Order. The 
Secretary will also serve copies of this 
Order upon the Department of Health. 
Education, and Welfare, the Department 
of Justice, and the Federal Trade Com¬ 
mission: and 

3. The parties’ motion to have their 
abridged license agreement accorded con¬ 
fidential status is granted. 

By order of the Commission: 

Issued: July 29. 1976. 

Kenneth R. Mason. 

Secretary. 

|FR Doc.76-22595 Filed 8-3-76;8:45 am) 


[ AA1921-155] 

HOLLOW OR CORED CERAMIC BRICK AND 
TILE 

Determination of No Injury or Likelihood 
Thereof 

On April 30, 1976. the United States 
International Trade Commission received 
advice from the Department of the 
Treasury that hollow or cored ceramic 
brick and title, not including refractory 
or heat insulating articles, from Canada 
are being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19U.S.C. 100(a)). 
The term “hollow or corecl ceramic brick 
and title” was defined to mean “unglazed 
hollow brick, including bond beam units. 
Such brick ranges from approximately 
25 to 40 percent void.” Accordingly, on 
May 7, 1976, the Commission instituted 
investigation No. AA1921-155 under sec¬ 
tion 2017(a) of said act to determine 
whether an industry in the United States 
is being or Is likely to be injured, or is 
prevented from being established, by rea¬ 
son of the importation of such merchan¬ 
dise into the United States. Subsequently, 
on June 21. 1976, the Department of the 
Treasury amended its determination so 
that the term “hollow or cored ceramic 
brick and title” means “unglazed hollow 
ceramic brick, including bond beam units. 
Such brick is of greater than 25 percent 
void.” The Commission, therefore, on 
July 1, 1976, amended the scope of its 
Investigation to make it correspond with 
the advice received. 
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Notice of the Institution of the investi¬ 
gation and of the public hearing and 
amendments to the original notice were 
published in the Federal Register (41 
FR. 19383, May 12, 1976; 41 FJR. 20454, 
May 18, 1976; 41 F.R. 21224, May 24, 1976, 
and 41 F.R. 27877, July 7, 1976). The 
hearing was held on June 15 and 16,1976. 

In arriving at its determination, the 
Commission gave due consideration to 
written submissions from interested par¬ 
ties. evidence adduced at the hearing, 
and all factual information obtained by 
the Commission’s staff from question¬ 
naires, personal interviews, and other 
sources. 

On the basis of its investigation, the 
Commission has unanimously determined 
that an industry in the United States is 
not being and is not likely to be injured, 
and is not prevented from being estab¬ 
lished, by reason of the importation of 
hollow or cored ceramic brick and title, 
not including refractory or heat insulat¬ 
ing articles, as defined by the Department 
of the Treasury, from Canada that are 
being, or are likely to be, sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended. 

Statement of Reasons of Commissioners 
George M. Moore, Joseph O. Parker, 
Catherine Bedell, and Italo H. Ablondi 

This investigation was made to deter¬ 
mine whether an industry in the United 
States is being or is likely to be injured, or 
is prevented from being established, by 
reason of the importation into the United 
States of hollow or cored brick and tile 
(hereinafter referred to as hollow brick), 
not including refractory or heat insulat¬ 
ing articles, from Canada which the De¬ 
partment of the Treasury (hereinafter 
referred to as Treasury) has determined 
are being, or are likely to be, sold at less 
than fair value (hereinafter referred to 
as LTFV). The Commission, in order to 
find affirmatively, must find two condi¬ 
tions satisfied in this investigation. First, 
there must be injury, or likelihood of in¬ 
jury, to an industry in the United States, 
or an industry in the United States must 
be being prevented from being estab¬ 
lished. 1 Second, such injury or likelihood 
of injury must be “by reason of” the im¬ 
portation into the United States of the 
class or kind of foreign merchandise 
which Treasury has determined is being, 
or is likely to be, sold at LTFV, 

On the basis of the information de¬ 
veloped in the investigation, we have 
determined that there is no injury or 
likelihood of injury to an industry in the 
United States by reason of imports sold 
at less than fair value. Therefore, neither 
condition, injury or causation, has been 
satisfied, and we have made a negative 
determination. 

The product 

Hollow brick are ceramic brick that 
contain over 25 percent voids. They are 


Prevention of the establishment of an In¬ 
dustry is not an issue In the Instant case 
anc * will not be discussed further. 


used to construct reinforced masonry 
walls, as specified by the Uniform Build¬ 
ing Code for seismic zones 1, 2, and 3. 
Hollow brick, produced by both extrusion 
and dry-press processes, are used as load- 
bearing walls, predominantly in the con¬ 
struction of buildings other than single 
family dwellings, such as hotels, motels, 
apartment buildings, churches, and 
schools. 

The U.S. industry * 

In making this determination we con¬ 
sidered the industry to consist of the 
ceramic-brick-manufacturing facilities 
in the United States engaged in the pro¬ 
duction of hollow brick. No evidence was 
developed during the investigation which 
showed that any other industry in the 
Unit ed S tates was adversely affected by 
the LTFV hollow brick imports. 

No injury by reason of LTFV imports 

Imports of hollow brick from Canada, 
the only foreign source of hollow brick, 
increased in 1973 and 1974 and then de¬ 
creased in 1975, which year covers the 
period in which Treasury found there 
were imports at LTFV. 

The Pacific Northwest area (Washing¬ 
ton, Oregon, Idaho, Utah, Montana, and 
Wyoming) is the principal hollow-brick¬ 
consuming area in the United States, ac¬ 
counting for 50 to 76 percent of total U.S. 
hollow brick consumption and 81 to 88 
percent of Canadian imports of hollow 
brick during 1972-75. 

Domestic shipments of all ceramic 
brick delivered in the Pacific Northwest 
increased during 1972-74 from 124 mil¬ 
lion standard brick equivalents to 159 
million, and totaled 158 million in 1975. 
Shipment data of all ceramic brick pro¬ 
ducers in the United States for the first 
quarter of 1976 indicate increased ship¬ 
ments for the full year. During the pe¬ 
riod of Treasury’s investigation, import 
penetration of articles fou nd b y Trea¬ 
sury to have been sold at LTFV did not 
increase. 

U.S. and Canadian producers’ prices 
for all ceramic brick and hollow brick in 
the Pacific Northwest area increased each 
successive year during the 1973-76 pe¬ 
riod. The price history during this period 
indicates that there was no c onne ction 
between domestic prices and LTFV im¬ 
port prices. In fact, an examination of 
sales of hollow brick to the building 
trades in the Pacific Northwest region 
revealed that in almost all cases domes¬ 
tically produced hollow brick sold at 
prices below those of imported hollow 
brick. The Commission investigation 
found that quality, architectural speci¬ 
fications, and other factors, not price, 
were the dominant reasons why the im¬ 


* Commissioners Bedell and Parker deter¬ 
mine, Irrespective of whether “an Industry" 
In this Investigation Is considered as Includ¬ 
ing all ceramic brick producers or Is limited 
to hollow brick producers In the Pacific 
Northwest, that the statutory requirements 
of Injury or likelihood of injury by reason of 
LTFV Imports are not satisfied. 


ported hollow brick was purchased. 
Therefore, there is no basis to conclude 
that prices were suppressed by reason of 
LTFV imports. Furthermore, the record 
docs not establish that sales were lost by 
domestic producers because of LTFV 

U.S. producers of hollow brick pro¬ 
vided the Commission with financial data 
on their total ceramic brick operations. 
These producers reported increasing 
profits during 1971-73, w'th the ratio of 
annual aggregate net operating profit to 
net sales increasing from 5 to 14 percent. 
The ratio decreased to 10 percent in 19 7 -*. 
but then increased to 12 percent in 1975 , 
the year in which Treasury found LTFV 
Imports. 

The number of workers engaged in the 
production of ceramic brick in plants 
producing hollow brick in the United 
States increased substantially in 1972 
compared with the number in 1971, 
chiefly because of the opening of a large 
new brick plant in 1972 in Utah. A much 
smaller increase in the number of work¬ 
ers was reported for 1973. The decreases 
in employment reported for 1974 and 1975 
resulted from increased mechanization 
designed to offset increasing costs of 
production. During the same period ship¬ 
ments increased. Thus, the decline in em¬ 
ployment which occurred in 1974 and 
1975 can be attributed to increased 
productivity. 

No likelihood of injury by reason of LTFV 
imports 

The reasons outlined above in support 
of our determination that an i ndus try is 
not being iniured by reason of LTFV sales 
of imported hollow brick from Canada 
are also applicable to the question of 
likelihood of injurv. Both Canadian pro¬ 
ducers are presently operating their hol¬ 
low-brick-producing facilities at capac¬ 
ity. and the evidence presented during 
the Commission’s investigation indicates 
that the only expansion of hollow-brick- 
producing facilities these producers have 
under consideration is the possible con- 
structon of a plant in the United States. 
The evidence also indicates that the Ca¬ 
nadian producers may switch some part 
of their present hollow-brick-producing 
facilities to the production of refractor 
since the latter yields higher returns. 

Conclusion 

We therefore conclude that an in¬ 
dustry in the United States Is not being 
and is not likely to be injured by reason 
of the importation of hollow brick from 
Canada found by Tr easu ry to be sold, or 
likely to be sold, at LTFV. 

Concurring Statement of Reasons of 

Chairman Will E. Leonard. 

On the basis of the evidence developed 
during the course of investigation No. 
AA1921-155 by the U.S. International 
Trade Commission (Commission), I de¬ 
termine, as do my fellow Commissioners, 
that an industry in the United States is 
not being nor likely to be injured by 
reason of imports from Canada of hollow 
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or cored ceramic brick and tile (as de¬ 
scribed in the Commission’s notice of 
Investigation) sold or li kely to be sold at 
less than fair value (LTFV) as deter¬ 
mined by the Department of the Treas¬ 
ury (Treasury). I generally concur in the 
statement of reasons made by Commis¬ 
sioners Moore. Bedell, Parker, and Ab- 
londi in the investigation and in this 
concurring statement wish primarily to 
discuss my views as to the relevant in¬ 
dustry in the United States (domestic 
industry) for the purpose of the in¬ 
vestigation. 

I find the relevant domestic Industry 
for the purpose of the investigation to 
consist of the facilities in the United 
States devoted to the production of 
ceramic brick. This is the industry mos t 
likely to be affected by the subject LTFV 
imports, since it produces an article like 
or competitive with such imports. * * 3 This is 
the only industry which will be consid¬ 
ered herein. No evidence was presented 
to show that any other industry was pos¬ 
sibly injured or threatened with injury 
by the subject LTFV imports. Further, 
absent unusual circumstances not pres¬ 
ent in this investigation, another indus¬ 
try would not be injured or threatened 
with injury if the industry most likely to 
be adversely affected is not so injured or 
threatened, as I And to be the situation 
in this investigation. 

The above-described industry repre¬ 
sents a unit in terms of both use of pro¬ 
ductive processes and resources and pro¬ 
duction of competitive products. Such 
description avoids an artificial delinea¬ 
tion of “an industry” which does not take 
production and competitive realities into 
account. Various types of ceramic brick, 
including the hollow or cored type (hol¬ 
low brick), may be produced in the same 
plant with basically the same equipment 
and by the same labor. In fact, in the 
Pacific Northwest marketing and pro¬ 
duction area, a number of plants pro¬ 
ducing hollow brick also produce other 
ceramic brick in such a fashion. Further, 
one type of ceramic brick is often com¬ 
petitive with another type; for example, 
builders do substitute “brick on block” 
(concrete block with a facing-brick 
veneer system) for a hollow brick system. 

As indicated above, the domestic in¬ 
dustry that I find relevant is a national 
Industry. In investigations under the 
Antidumping Act. 1921. which inv olved 
questions of regional impact of LTFV 
imports, the Commission has defined “an 
industry” in terms of a national industry. 4 * 


» See Trade Reform Act of 1974, 8. Rept. No. 
93-1298 (93d Cong., 2d sess.). 1974, pp. 179- 
180. This Is the Senate Finance Committee re¬ 
port on the bill which became the Trade Act 
of 1974; the report discusses various practices 
which the Commission has developed in 
proceedings under the Antidumping Act, 
1921. 

4 See, for example. Chromic Acid From 
Australia: Determination • • • in Investiga¬ 
tion No. AA1921-32 • • •, TC Publication 121, 
1984. pp. 2-4: and Elemental Sulfur From 
Mexico: Determination • • • in Investiga¬ 
tion No. AA1921—92 • • •, TC Publication 484, 
1972, pp. 3 and 9. 


The practice of the Commission of 
looking at national industries under the 
Antidumping Act was alluded to in the 
report of the Senate Committee on 
Finance, wherein, in commenting on cer¬ 
tain concepts unaffected by the amend¬ 
ments which the bill would make in the 
Antidumping Act, it was stated (at pp. 
179-180): 

(2) Industry .—The Antidumping Act 
refers to “an industry in the United 
States.” There are no qualifications as 
to the kind of industry or the number of 
industries that might be adversely af¬ 
fected by the less-than-fair-value im¬ 
ports under consideration. Although the 
Commission’s investigations have usually 
been concerned with an industry con¬ 
sisting of the domestic-producer facili¬ 
ties engaged in the production of com¬ 
parable articles <i.e., articles like the 
imported articles), a number of investi¬ 
gations have been concerned with the 
domestic facilities engaged in the pro¬ 
duction of articles which, although unlike 
the imports, are nevertheless competitive 
therewith in domestic markets. In any 
case, the industry is a national industry 
involving all domestic facilities engaged 
in the production of the domestic articles 
involved. 

While the relevant domestic industry 
for me is a national industry, as I have 
stated before, “injury to an establish¬ 
ment or regional segment of an indus¬ 
try may constitute injury to an industry 
as a whole.” 6 This concept of looking at 
the impact of LTFV imports upon a par¬ 
ticular marketing area of a national in¬ 
dustry supplied by domestic producers 
located regionally and supplying pre¬ 
dominantly such marketing area in order 
to see if a national industry has been in¬ 
jured has been followed by the Commis¬ 
sion for over a decade.® The Senate Fi¬ 
nance Committee report referred to 
above has also commented upon this 
practice of the Commission (at p. 180): 

A hybrid question relating to injury 
and industry arises when domestic pro¬ 
ducers of an article are located region¬ 
ally and serve regional markets predomi¬ 
nately or exclusively and the less-than- 
fair-value imports are concentrated in 
a regional market with resultant injury 
to the regional domestic producers. A 
number of cases have involved this con¬ 
sideration, and where the evidence 
showed injury to the regional producers , 
the Commission has held the injury to a 
part of the domestic industry to he in¬ 
jury to the whole domestic industry. The 
Committee agrees with the geographic 
segmentation principle in antidumping 


* Clear Sheet Glass and Clear Plate and 

Float Glass From Japan: Determination • • • 

in investigation No. AA1921-69/70 * • •, TC 
Publication 382. 1971. p. 14. 

4 See cases cited in note 1, p. 10 supra. 
See also Steel Reinforcing Bars from Canada: 

Determination • • • in Investigation No. 
A A1921-33, TC Publication 122. 1964, pp. 6-7; 
and Steel Bars, Reinforcing Bars, and Shapes 

From Australia: Determination • • • in In¬ 

vestigation No. A A1921-42 • • •. TC Publi¬ 
cation 314, 1970, pp. 3-4. 


cases. However, the Committee believes 
that each case may be unique and does 
not wish to impose inflexible rules as to 
whether injury to regional producers al¬ 
ways constitutes injury to an industry. 
I Emphasis supplied.] 

As indicated previously. I have con¬ 
curred with the statement of reasons 
presented by Commissioners Moore, Be¬ 
dell, Parker, and Ablondi. Their state¬ 
ment considers the impact of the subject 
LTFV sales on various groups of produc¬ 
ers of ceramic brick in the United 
States, including producers in the Pa¬ 
cific Northwest marketing area or seg¬ 
ment of the national industry. Since 
neither injury to the producers in that 
a rea or segment by reason of the subject 
LTFV sales, nor the likelihood thereof, 
can be found, and because that area or 
segment is most heavily impacted by the 
LTFV imports, it is unnecessary to con¬ 
sider t he m atter further, as the impact 
of the LTFV sales on an even larger num¬ 
ber of producers would be even less than 
upon producers in the Pacific Northwest. 

Statement of Reasons of Vice Chairman 

Daniel Minchew 

On May 7,1976, the U.S. International 
Trade Commission (Commission) insti¬ 
tuted an investigation under section 201 
(a) of the Antidumping Act, 1921, as 
amended, to determine whether an indus¬ 
try in the United States is being or is 
likely to be injured, or is prevented from 
being established, by reason of the im¬ 
portation into the United States of hol¬ 
low or cored ceramic brick and tile not 
including refractory or heat insulating 
articles (hereinafter referred to as hollow 
brick), from Canada that the Depart¬ 
ment of the Treasury (Treasury) has de¬ 
termined are being, or are likely to be, 
sold at less than fair value (LTFV) with¬ 
in the meaning of such act. 

In order to find in the affirmative, the 
Commission must find that each of the 
following conditions is satisfied: 

(1) There must be injury, or likelihood 
of injury, to an industry in the United 
States, or an industry in the United 
States must be being prevented from be¬ 
ing established; 7 and 

(2) "Such injury or likelihood of injury 
must be “by reason of” the importation 
into the United States of the class or 
kind of foreign merchandise which the 
Secretary of Treasury has determined is 
being, or is likely to be, sold at less than 
fair value (LTFV) within the meaning 
of the Antidumping Act, 1921, as 
amended. 

Determination 

On the basis of the information de¬ 
veloped in the present investigation. I 
have determined that an industry in the 
United States is not being or likely to 
be injured by reason of the importation 
into the United States of hoUow brick 
from Canada that the Department of the 


7 Prevention of the establishment of an 
industry is not an Issue In the instant ci^e 
and will not be discussed further. 
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Treasury has determin ed a re being, or 
are likely to be, sold at LTFV. 

The product 

Hollow brick are ceramic brick con¬ 
taining over 23 percent voids. In the wall, 
hollow brick do not appear to differ from 
facing brick, except in the face area of 
the individual brick. Hollow brick were 
developed because of the need for an 
economical clay product suitable for use 
in reinforced masonry walls in areas 
prone to earthquakes. The brick is used 
for load-bearing walls, predominantly in 
the construction of buildings other than 
single family dwellings, such as hotels, 
motels, apartment buildings, churches, 
and schools. 

The U.S. industry 

In making this determination I have 
concluded that the proper definition of 
the U.S. industry is ail the ceramic brick 
production facilities In the United States 
of those companies that produce hollow 
brick. 

The Senate Finance Committee ad¬ 
dresses the question of “industry” when 

It states: 

The Antidumping Act refers to "an indus¬ 
try in the United States.” There are no quali¬ 
fications as to the kind of industry or the 
number of Industries that might be ad¬ 
versely affected by the less-than-fair-value 
Imports under consideration. 

Although the Commission's investigations 
have usually been concerned with an indus¬ 
try consisting of the domestic-producer facili¬ 
ties engaged in the production of compara¬ 
ble articles (i.e., articles like the imported 
articles), a number of investigations have 
been concerned with the domestic facilities 
engaged in the production of articles which, 
although unlike the imoorts, are neverthe¬ 
less competitive therewith In domestic mar¬ 
kets. In any case, the industry Is a national 
Industry involving all domestic facilities en¬ 
gaged In the production of the domestic ar¬ 
ticles involved.* 

While it is arguable that all ceramic 
brick produced in the United States are 
comparable” or “competitive” with the 
hollow bri ck c oming into the United 
States at LTFV, I have concluded that 
the use to which the articles are put 
tends to differentiate hollow brick from 
other ceramic brick. The hollow brick 
were developed for a specific purpose, i.e., 
for use in reinforced masonry walls and, 
in my opinion, are not truly competitive 
with other ceramic brick. 

The Commission is required to consider 
tlie industry as a national industry but 
may consider a regional segment of an 
industry for purpose of evaluating injury. 
The rationale behind this approach is 
that an injury to a regional segment may 
constitute an injury to the entire indus¬ 
try. I generally accept this view but think 
that a showing of injury to a regional 
segment, in itself, is not sufficient to 
show an injury to the national industry. 
It will be necessary to show that any in- 
jury to a regional segment has the effect 
of injuring the national industry before 
i can find in the affirmative. 


Trade Reform Act of 1974 Report oj 
on Fin **<* * * *, S. Rept. No 
1^08 (93d Con., 2d Sesa.), pp. 179 - 180 . 


No injury by reason of LTFV imports 

Taking the information most favor¬ 
able to the domestic industry, i.e., looking 
for injury to the Pacific Northwest pro¬ 
duction facilities which produce hollow 
brick, I am still unable to find that there 
is injury by reason of the importation 
into the United States of hollow brick 
from Canada that the Department of the 
Treasury has determined are being, or 
are likely to be, sold at LTFV. 

In addressing the purpose of the Anti¬ 
dumping Act, the Senate Finance Com¬ 
mittee report stated: 

Conceptually, the Antidumping Act is not 
directed toward forcing foreign suppliers to 
sell in the U.S. market at the same prices 
that they sell at In their home markets. 
Rather, the Act is primarily concerned with 
the situation In which the margin of dump¬ 
ing contributes to underselling the U.S. prod¬ 
uct In the domestic market, resulting In in¬ 
jury or likelihood of injury to a domestic 
industry. (Emphasis added.) 

The facts developed in the present case 
Indicate that instead of underselling the 
U.S. product, the imported product was 
selling at prices higher than those of the 
domestic product. Furthermore, an 
examination of the allegations of lost 
sales made by certain representatives of 
the domestic industry showed that price 
was of little consequence, and that Clay- 
burn (the c ompa ny which had been im¬ 
porting at LTFV) would have made the 
sales if the brick had been sold at fair 
value. 

The Pacific Northwest area (Washing¬ 
ton, Oregon, Idaho, Utah, Montana, and 
Wyoming) is the principal hollow-brick- 
consuming area in the United States, ac¬ 
counting for 50 to 76 percent of total U.S. 
consumption and 81 to 88 percent of 
Canadian imports of hollow brick during 
1972-75. Domestic shipments of all 
ceramic brick in the Pacific Northwest 
increased during 1972-74 from 124 mU- 
lion standard brick equivalents to 159 
million, and totaled 158 million in 1975. 
The generally upward trend in domestic 
shipments indicates that the economic 
recession was not materially affecting 
the ceramic brick market in tills area. 
Shipment figures for the first quarter of 
1976 indicate increased shipments for 
the full year. 

U.S. and Canadian producers’ prices 
of all ceramic brick and hollow brick in 
the Pacific Northwest area increased 
each year during the 1973-76 period. No 
substantial evidence was submitted that 
prices were suppressed by reason of LTFV 
imports. The price history during this 
period indicates that there was no con¬ 
nection between prices and LTFV sales. 

U.S. producers of hollow brick pro¬ 
vided the Commission with financial data 
on their total ceramic brick operations. 
These producers reported increasing 
profits during 1971-73. with the ratio of 
annual aggregate net operating profit to 
net sales increasing from 5 to 14 per¬ 
cent. The ratio decreased to 10 percent in 

1974, but then increased to 12 percent in 

1975, the year that Treasury found LTFV 
imports. There was no decline in profit¬ 
ability that could be attributed to LTFV 
imports. 


The number of workers engaged in the 
production of ceramic brick in plants 
producing hollow brick in the United 
States increased substantially in 1972 
compared with the number in 1971. 
chiefly because of the orening of a large 
new brick plant in 1972 in Utah. A much 
smaller increase in the number of work¬ 
ers was rerorted for 1973; the decreases 
reported for 1974 and 1975 resulted from 
increased mechanization designed to help 
alleviate the increasing cost of produc¬ 
tion. Shipment data did not show cor¬ 
responding drcrea r es. Thus, the decline 
in employment which occurred in 1974 
and 1975 c'n be attributed to increased 
productivity prd "ot to imports of hollow 
brick from Canada. 

No likelihood of injury by reason of LTFV 
imports 

The finding above with respect to the 
role of the subject LTFV imports in any 
injury being experienced by the domestic 
industry under consideration leads to the 
conclusion that such imports are also not 
an identifiable cause of any likelihood of 
injury which may exist. The twx> Cana¬ 
dian producers are opero ting their facili¬ 
ties at capacity, and evidence was pre¬ 
sented indicating future decreased Cana¬ 
dian exports of hollow brick and de¬ 
creased import penetration. Several of 
the domestic producers are also operating 
at their rated capacities. There has been 
no indication of any plans by the Cana¬ 
dian producers tD expand their Canadian 
capacities. The outlook is for continued 
growth in the ceramic brick industry in 
the Pacific Northwest, wdiich should re¬ 
sult in additions to the present facilities 
in that area. 

Conclusion 

I, therefore, conclude tlr»t an industry 
in the United States is not being and is 
not likelv to be Injured by reason of the 
importation of hollow or cored ceramic 
brick and tfie, not including refractory 
or heat insulating articles from Canada. 

By order of the Commission. 

Issued: July 30.1976. 

Kenneth R. Mason. 

Secretary. 

(FR Doc.76-22590 Filed 6-3-76:8:45 am) 

NATIONAL SCIENCE FOUNDATION 

INTERNATIONAL DECADE OF OCEAN EX¬ 
PLORATION PROPOSAL REVIEW PANEL 
AD HOC SUBPANEL FOR INTERNA¬ 
TIONAL SOUTHERN OCEAN STUDIES 
PROJECT 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting : 

Name: International Decade of Ocean Ex¬ 
ploration Proposal Review Panel Ad Hoc 
Subpanel for International Southern 
Ocean Studies Project. 

Date & time: August 23 and 27. 1976—9 a.in. 
to 5 p.xn. each day. 

Place: National Center for Atmospheric Re¬ 
search (NCAR)—Boulder, CO. 

Type of meeting: Closed. 
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Contact person: Dr. Curtis Collins, Program 
Manager, Environmental Forecasting, Office 
for the International Decade of Ocean Ex¬ 
ploration, Room 605, National Science 
Foundation, Washington, DC telephone 
(202) 632-7356. 

Purpose of subpanel: To provide for IDOE 
Proposal Review Panel members with addi¬ 
tional expertise in the review and evalua¬ 
tion of proposals relating to oceanographic 
research of the Southern Oceans. 

Agenda: Review and evaluation of renewal 
proposals for support of the International 
Southern Oceans Project (ISOS). 

Reason for closing: The proposals and proj¬ 
ects being reviewed include information of 
a proprietary or confidential nature, in¬ 
cluding technical Information; financial 
data, such as salaries; and personal In¬ 
formation concerning individuals associ¬ 
ated with the proposals and projects. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552(b), Freedom of Information 
Act. The rendering of advice by the panel is 
considered to be a part of the Foundation’s 
deliberative process and is thus subject to 
exemption (5) of the Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of sec¬ 
tion 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make determinations by 
the Director. NSP, on February 11, 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

July 30,1976. 

[FR Doc.76-22604 Filed S-3-76;8:45 amj 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on July 29. 1976 (44 U.S.C. 
3509). TTie purpose of publishing this list 
In the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (8), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an In¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice through this 
release. 

Further Information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20530 (202-395-4529), or from the re¬ 
viewer listed. 

Revisions 

DEPARTMENT OF DEFENSE 

Departmental and other: Report of Govern¬ 
ment (DOD) Facilities (ASPR B-811, O- 
311), DD 1862, semiannually, DOD con¬ 
tractors, Warren Topellus, 395-5872. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Veteran’s Administration: Request for De¬ 
termination of Loan Guaranty EliglbUlty, 
Unmarried Surviving Spouses. VA 26-1817, 
on occasion, unmarried widows and widow¬ 
ers, Warren Topellus, 396-5872. 

Office of Education: Application for Federal 
Assistance (Non-Construction Program) 
for the Follow-Through Program—Instruc¬ 
tions and Supplementary Questionnaire, OE 
4473, annually, educational agencies and 
lnsti. of higher education, Warren Topellus, 
395-5872. 

DEPARTMENT OF LABOR 

Employment Standards Administration: 
Monthly Employment Utilization Report, 
SF 257, monthly, construction contractors, 
Strasser. A., 395-5867. 

Extensions 

DEPARTMENT OF COMMERCE 

Economic Development Administration: Fi¬ 
nancial Report, Title III Technical Assist¬ 
ance Grants, ED 325, quarterly, all In 
areas of substantial economic distress, 
Warren Topellus, 395-5872. 

Identification or Responsible Agent on 
Designated Project, ED-739, on occasion, 
title X PWEDA grantees (sample), Warren 
Topclium, 395-5872. 

Request for Excess Property, ED-733, on 
occasion, Indian tribal govt, and dev. dis¬ 
tricts, Warren Topellus, 395-5872. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social Security Administration: Primary 
Practice Profile (PE Reimbursement 
Study). SSA 9761, single time, physicians 
and phys. extenders in primary care prac¬ 
tices, Lowry, R. L., 395-3772. 

Request for Workman’s Compensation In¬ 
formation, SSA-1709. on occasion. State 
workmen’s compensation boards and WC 
carriers, Warren Topellus, 395-5872. 

Office of Education: Application for Special 
Community Service and Continuing Edu¬ 
cation Project, OE 1280, on occasion, ac¬ 
credited Institutions of higher education. 
Warren Topellus, 395-5872. 

Application for Grant Under College Li¬ 
brary Resources Program, Title II, Part A. 
HEA 1965—PL 89-329, OE-3118, annually. 
Institutions of post-secondary educa¬ 
tion, Warren Topellus, 395-5872. 

ENVIRONMENTAL PROTECTION AGENCY 

Environmental Protection Agency, Health 
Implications of Sewage Treatment Facili¬ 
ties, on occasion, ind. and households W/N 
6 KMS of new waste water treatm. plant. 
Lowry, R. L., 395-3772. 

Phillip D. Larsen. 
Bridget and Management Officer. 
(FR Doc.70-22769 Filed 8-3-76;8:45 amj 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 107J 

ASSIGNMENT OF HEARINGS 

July 30. 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected In the Official Docket 


of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 138607 Sub 6. P & N Truck Service. Tnc.. 
now being assigned November 2, 1976 (3 
days), at Olympia, Wash., In a hearing 
room to be later designated. 

MC 130370. Lillian Hofmeister, DBA Hof- 
meister Tours, now being assigned Novem¬ 
ber 8, 1976 (1 week), at Baltimore, Md . 
in a hearing room to be later designated 
FD 28207, Southern Railway Company—Dis¬ 
continuance of Trains Nos. 5 and 6 The 
• Piedmont” between Washington, D.C. and 
Charlotte, North Carolina, now being as¬ 
signed September 13, 1976, at thfc Offices 
of the Interstate Commerce Commission, 
September 14, 1976, in Room B-67, Federal 
Building, 220 7th Street NE„ Charlottes¬ 
ville, Virginia, September 15. 1976, at the 
U.S. Courtroom, 2nd floor, U.S. Post Office 
& Federal Building, Church Street In 
Lynchburg. Virginia, September 16, 1976, 
in the GSA Conference Room B-25, Fed¬ 
eral Courthouse & Post Office Building, 324 
West Market Street, Greensboro, North 
Carolina, and September 17, 1976, in the 
PubUc Library Auditorium. 310 North 
Tryon Street. Charlotte, North Carolina. 
MC 4405 (Sub-No. 531), Dealers Transit, Inc., 
now assigned September 28. 1976. at 

Chicago, Ill., wUl be held in Room 835, 
Everett McKinley Dirksen Building. 219 
South Dearborn Street. 

MC 114211 (Sub-No. 259), Warren Transport, 
Inc., now assigned September 29, 1976, at 
Chicago, Hl n will be held in Room 835. 
Everett McKinley Dirksen Building. 219 
South Dearborn Street. 

MC 116273 (Sub-No. 201), D&L Transport. 
Inc., now assigned September 30, 1976, at 
Chicago, m., wlU be held in Room 835. 
Everett McKinley Dirksen Building, 219 
South Dearborn Street. 

MC 124090 (Sub-No. 5), Transportes Aztecs, 
now assigned October 4, 1976. at Chicago, 
HI., will be held in Room 1319, Everett 
McKinley Dirksen Building, 219 South 
Dearborn Street. 

MC 73165 (Sub-No. 387), Eagle Motor Line. 
Inc., now being assigned September 30. 
1976 (2 days), at Dallas, Texas, in a hearing 
room to be later designated. 

MC 123407 (Sub 283), Sawyer Transport. Iuc. 
now assigned September 21, 1976, at 
Chicago. Illinois, and will be held in Room 
1319, Everett McKinley Dirksen Building. 
219 South Dearborn Street. 

MC 114632 (Sub 84), Apple Lines. Inc., now 
assigned September 23, 1976 at Chicago. 
Illinois, and will be held in Room 1319. 
Everett McKinley Dirksen Building. 219 
South Dearborn Street. 

MC 10761 (Sub-Nos. 184, 240, 246, 247. 253, 
254, 256, 257, 259, 260, 266, 268, and 274), 
now assigned September 27, 1976, at Chi¬ 
cago, Illinois, and will be held in Room 
1319, Everett McKinley Dirksen Building. 
219 South Dearborn Street. 

MC 140615 (Sub-No. 6). Dairyland Transport. 
Inc., now assigned September 27. 1976, 
at St. Paul, Minn., is canceled and appli¬ 
cation dismissed. 

MC 105501 Sub 18, Terminal Warehouse 
Company, now being assigned October 7, 
1976 (2 days), at St. Paul. Minn, in » 
hearing room to be later designated. 
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MC 123407 Sub 289, Sawyer Transport, Inc., 
now being assigned October 18, 1976 (1 
Week), at Portland. Oreg.. In a hearing 
room to be later designated. 

Robert L. Oswald, 

Secretary. 

IFR Doc.76-22668 Piled 8-3-76:8:45 am) 


[Notice No. 11 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

August 4. 1976. 

Application filed for temporary au¬ 
thority under section 210a(b) In connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules, 49 CPR 
Part 1132: 

No. MC-FC-76675. By application filed 
July 27, 1976, MILKO-AMERICAN 

FARMS, INC., 1225 W. Main, Norman, 
OK 73069, seeks temporary authority to 
transfer the operating rights of GOV AN 
EXPRESS, INC.. 103 SW. 6th, Oklahoma 
City, OK 73106, under section 210a(b). 
The transfer to MILKO-AMERICAN 
FARMS, INC., of the operating rights of 
GOVAN EXPRESS, INC., Is presently 
pending. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

[FR Doc.76-22059 FUed 8-3-76:8:45 am] 


(Notice No. 2] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

August 4,1976. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules, 49 CFR 
Part 1132: 


NOTICES 


No. MC-FC-76678. By application filed 
July 26, 1976, L.B.D., Inc. (proposing to 
d/b/a ASSOCIATED FREIGHT LINES), 
841 Folger Avenue. Berkeley, CA 95710. 
seeks authority to transfer the operating 
rights of ASSOCIATED FREIGHT 
LINES (proposing to do business under a 
non-conflicting name), 841 Folger Av¬ 
enue, Berkeley, CA 94710, under section 
210a(b). The transfer to L.B.D., Inc. 
(proposing to d/b/a ASSOCIATED 
FREIGHT LINES), of the operating 
rights of ASSOCIATED FREIGHT 
LINES (proposing to do business under a 
non-conflicting name), is presently 
pending. 

By the Commission. 

% Robert L. Oswald, 

Secretary. 

(FR Doc.76-22660 Filed 8-3-76:8:45 amj 


(Notice No. 3] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

August 4. 1976. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules, 49 CFR 
Part 1132; 

No. MC-FC-76679. By application filed 
July 28. 1976, EXPRESSWAY, INC., 1105 
St. Louis, Louisville, KY 40201, seeks au¬ 
thority to transfer the operating rights 
of OUR OWN DELIVERIES, INC., d/b/a 
THOMAS C. STEPHENS AND THE 
TRUSTEE IN BANKRUPTCY, WAL¬ 
LACE H. SPALDING, JR., 600 Starks 
Building, Louisville, KY 40202, under 
section 210a(b). The transfer to EX¬ 
PRESSWAY. INC., of the operating 
rights of OUR OWN DELIVERIES. INC., 
d/b/a THOMAS C. STEPHENS AND 
THE TRUSTEE IN BANKRUPTCY, 


f 
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WALLACE H. SPALDING, JR., is pres¬ 
ently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary . 

(FR Doc.76-22661 Filed 8-3-76:8:45 am] 


FOURTH SECTION APPLICATION 
FOR RELIEF 

July 30,1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carreirs named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than those 
sought to be established at more distant 
points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on or 
before August 19, 1976. 

FSA No. 43203— Joint Water-Rail Con¬ 
tainer Rates—Far Eastern Shipping 
Company. Filed by Far Eastern Shipping 
Company (No. 3), for Itself and inter¬ 
ested rail carriers. Rates on general com¬ 
modities, from rail carriers terminals on 
the UJ3. Atlantic and Gulf Coast, to ports 
in Hong Kong, Japan, and Australia. 

Grounds for relief—Water competition. 

Tariffs—Far Eastern Shipping Com¬ 
pany Eastbound tariff I.C.C. No. 3, 
F.M.C. No. 21, and Westbound tariff 
I.C.C. No. 4, F.M.C. 16. Rates are pub¬ 
lished to become effective on August 22, 
1976. ^ 

By the Commission. 

Robert L. Oswald, 
Secretary. 

(FR Doc.76-22662 Filed 8-3-76:8:45 amj 
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RULES AND REGULATIONS 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket 20120; RM-1508, 1602, 1733. 1761, 
1841, 1906, 1991, 2063, 2084, 2132, 2300. 2317, 
2318; PCC-76-707) 

REVISION OF OPERATING RULES FOR 
CLASS D STATIONS IN THE CITIZENS 
RADIO SERVICES 

By the Commission: 1. A Notice of Pro¬ 
posed Rule Making in the above-cap¬ 
tioned matter was released on July 31, 
1974, and published in the Federal Reg¬ 
ister on August 5, 1974, (39 FR 28167). 
A First Report and Order was released 
on August 7. 1975, and published in the 
Federal Register on August 11, 1975, (40 
FR 33667). A Notice of Inquiry and 
Further Notice of Proposed Rule Making 
was released on March 29, 1976, and pub¬ 
lished in the Federal Register on April 
6, 1976, (41 FR 14527). 

2. In the combined Notice of Inquiry 
and Further Notice of Proposed Rule 
Making, the Commission requested com¬ 
ment on several matters integrally re¬ 
lated to the issue of Class D Citizens 
Radio Service channel expansion. Spe¬ 
cifically. comments and recommenda¬ 
tions relative to the following issues were 
solicited: (1) Possible intermodulation 
(IM) interference between CB transceiv¬ 
ers operating at certain frequency spac- 
lngs; (2) Possible difficulty in coupling 
Class D transmitters and antennas over 
a wide frequency range; and (3) Sever¬ 
ity of, and possible remedies for, har¬ 
monic radiation from Class D transmit¬ 
ters causing interference to TV channels 
2 and 5. These issues were not addressed 
in the earlier Notice. However, because 
of their potential impact on the feasi¬ 
bility of Class D channel expansion, they 
merit due consideration in this proceed¬ 
ing. 

3. Several thousand comments and re¬ 
ply comments were filed in response to 
the Notice of Inquiry and Further Notice 
of Proposed Rule Making. Citizens Radio 
Service licensees, licensee organizations, 
manufacturers, and distributors of CB 
equipment and" accessories, as well as 
many others, filed formal comments gen¬ 
erally supporting expansion of the num¬ 
ber of channels available to the Class D 
Service. One notable exception was the 
broadcast industry, which strongly ob¬ 
jected to any channel expansion. Exist¬ 
ing Class C licensees strongly objected 
to the reallocation of the 27 MHz Class 
C frequencies to the Class D service. Sev¬ 
eral comments contained detailed analy¬ 
ses of tests conducted to determine the 
extent of the intermodulation problem. 
In addition, in a report released in June 
1976, FCC/OCE LAB 76-02, the FCC, 
Office of the Chief Engineer, detailed 
the results of experiments concerning 
possible interference problems associ¬ 
ated with the expansion of the Class D 
Service. 

4. All comments have been carefully 
considered. We believe the weight of the 
evidence supports the conclusion that 
additional frequencies are needed to re¬ 
lieve the often times severe Class D fre¬ 


quency congestion found in various parts 
of the country. As of May 31,1976, there 
were over 5 million Class D licensees, 
and that number is increasing at the rate 
of approximately l /i million per month. 
With respect to the exact number and 
choice of frequencies to be involved in 
the expansion, there has been much 
comment, and disagreement, as to what 
the best alternatives would be. Clearly, 
with the enormous number of Class D 
licensees active in the present 23 chan¬ 
nel allocation, no plan is workable which 
would involve the dislocation of these 
licensees. Other factors which must be 
considered in choosing an expansion plan 
include: (1) Provisions for relocation of 
licensees in other radio services dis¬ 
placed by frequency reallocation; (2) 
Provisions for the Class C Citizens Radio 
Service; and (3) Exclusive channels for 
single sideband (SSB) use. 

5. We have closely examined the se¬ 
verity and extent of the intermodulation 
(IM) phenomenon, and are convinced 
that they are such that no expansion 
is desirable which would involve a sepa¬ 
ration of more than 440 kHz between the 
lowest and highest channels. All parties 
seriously investigating this matter have 
come to the same general conclusion, 
namely, that the generation of intermod¬ 
ulation products is a certainty if the 
width of the Class D band exceeds 440 
kHz. While it is clear that not all re¬ 
ceivers would be affected by IM products, 
the nature of the IM products generated 
is such that reception of signals on all 
channels in susceptible receivers could be 
impaired. No reliable measure of the 
probability of this phenomenon is at 
hand, but given the millions of CB trans¬ 
mitters now in use, we believe it likely 
that IM interference in major metropoli¬ 
tan areas could significantly impede 
communications. 

6. We have, therefore, determined to 
proceed with the expansion in the follow¬ 
ing manner: the frequencies presently 
available to the Class D Service will re¬ 
main intact. To these, we will add the 
frequencies between 27.230 and 27.410 
MHz, which are now allocated to the 
land mobile services. The new channels 
will begin at 27.235 MHz and proceed 
through 27.405 MHz, with a uniform 
spacing of 10 kHz between available 
channels. A total of 17 additional chan¬ 
nels will be made available by this re¬ 
allocation. giving the Class D Service 40 
channels overall.' All channels will be 
available for shared AM/SSB use. 

7. The channel reserved for emergency 
use will remain 27.065 MHz. As proposed, 
we are deleting our designation of 27.085 
MHz as a calling channel. It will hence¬ 
forth be available for general use. While 
there was some opposition to our pro¬ 
posal to redesignate 27.085 MHz, it was 
generally supported by the comments. 
We believe that because only 40 chan¬ 
nels are to be made available for Class 
D use. as many frequencies as possible 
should be available for general com¬ 


1 The channel centered on 27.268 MHz Is 
currently available to the Claes D Service. 


munications. We are also adopting as 
proposed the deletion from the rules of 
all references to channel numbers. We 
will hereinafter identify each channel 
only by its authorized frequency center. 

8. No channels have been set aside ex¬ 
clusively for single sideband (SSB) use. 
There was opposition in the comments 
to “splitting” the present channels, which 
would have placed SSB and AM signals 
approximately 5 kHz apart. Some com¬ 
ments supported the type of SSB chan¬ 
nel expansion proposed in our earlier 
Notice, in which exclusive SSB channels 
on 5 kHz centers were allocated above the 
channels on 10 kHz centers available for 
shared AM/SSB use. This configuration 
avoids the interference problems of the 
“split” channels; however, because the 
total expansion is limited by IM inter¬ 
ference to frequencies below 27.410 MHz, 
any allocation of channels for exclusive 
SSB use would reduce the number of 
channels available for AM use to an un¬ 
acceptably low number. All channels 
made available in this expansion, as well 
as all present channels, will be available 
for shared AM/SSB use. Either upper or 
lower sideband may be used. 

9. With respect to our proposal to re¬ 
allocate present 27 MHz Class C chan¬ 
nels to the Class D Service, we believe 
such an action is unwarranted at this 
time. Comments filed by the Academy of 
Model Aeronautics, as well as hundreds 
of individual radio control operators, in¬ 
dicate that significant use is presently 
being made of the 27 MHz Class C chan¬ 
nels. We believe that, eventually, alter¬ 
nate frequencies must be found to sup¬ 
plant the present 27 MHz Class C allo¬ 
cation because of the increasing problem 
of interference by Class D users to Class 
C radio control operations. However, in 
as much as no such alternate frequencies 
are presently available, and because of 
the significant investment in 27 MHz 
radio control equipment by modelers, a 
reallocation as proposed in our Further 
Notice is premature. 

10. As proposed in our Further Notice, 
we are not allocating an exclusive fre¬ 
quency for equipment amortization by 
land mobile users displaced by Class D 
licensees. All non-Citizens Radio Service 
licensees operating on the re-allocated 
frequencies will be permitted to continue 
such operations until December 31, 1979. 
During this period of shared CB/land 
mobile use, land mobile licensees will be 
accorded no interference protection from 
Class D users. We believe this date will 
allow adequate time for all affected 
licensees to shift their operations to other 
frequencies. We are keenly aware that 
some 4,000 land mobile licensees will be 
displaced by this reallocation, but this 
must be contrasted with the much great¬ 
er number of Class D licensees who could 
be accommodated on each reallocated 
channel. 

11. The degree to which CB transmit¬ 
ter harmonic frequency radiation is sup¬ 
pressed is integrally related to the prob¬ 
lem of interference to television recep¬ 
tion. In the Further Notice, we proposed 
to require attenuation of the second and 
higher order harmonic radiation by a 
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minimum of 70 dB below first harmonic 
output. Comments filed by the Associa¬ 
tion of Maximum Service Telecasters 
(AMST) and other broadcast groups 
stated that such radiation should be 
suppressed on the order of 100 dB. The 
Citizens Radio Section. Communications 
Division, of the Electronic Industries As¬ 
sociation (the "Section”) recommended 
that the harmonic suppression limit be 
set at 60 dB. The Section states that a 
higher figure would make the cost of 
Class D transceivers prohibitively high, 
and that the use of an external low-pass 
filter on the CB transmitter would cause 
a substantial reduction in television 
interference. We are acutely aware of the 
magnitude of the present television inter¬ 
ference problem. The FCC Field Opera¬ 
tions Bureau receives thousands of com¬ 
plaints each month from television view¬ 
ers alleging interference from Class D 
transmitters. We are convinced that 
some increase in the harmonic suppres¬ 
sion standard is imperative; however, we 
do not believe that the 70 dB figure is 
realistic at this time considering the 
present state-of-the-art of Class D trans¬ 
mitters. We will, therefore, require that 
second and higher order harmonic radia¬ 
tion be suppressed by at least 60 dB for 
all transmitters type accepted for use at 
Class D Citizens Radio Service stations. 
Compliance with this requirement must 
be demonstrated both with and without 
the connection of all attachments per¬ 
missible for use with such transmitters. 
Tills includes such things as external 
speakers, microphones, power cords and 
antennas. We believe that further tight¬ 
ening of the harmonic suppression limit 
in the future will be necessary. In the 
meantime, if an individual licensee 
causes interference to a neighbor’s tele¬ 
vision reception on television channels 
2, 5, or 6 because of insufficient harmonic 
attention, he will have to obtain addi¬ 
tional suppression by the insertion of a 
low-pass filter between the transmitter 
RP output connector and the antenna 
feedline. 

12. We are not adopting the proposal 
to require a frequency tolerance of 25 
Hertz for all SSB transmitters. In the 
present environment, where all channels 
are shared by the AM and SSB emis¬ 
sions, no valid need exists for the more 
stringent tolerance. We are also not 
adopting our proposal to require infor¬ 
mational labels on Class D units. The 
comments generally noted that the pro¬ 
posed labels would have little value as a 
deterrent to persons desiring to violate 
the rules. We are. however, adopting our 
proposal to require the engraving of a 
serial number each new Class D trans¬ 
mitter sold. We believe this requirement 
will help alleviate the present difficul¬ 
ties in identifying stolen CB equipment. 
We also encourage, but are not requir¬ 
ing, the engraving of additional designa¬ 
tors, such as drivers license number or 
station call sign, as aids in recovering 
stolen units. We are also adopting our 
proposal to require that a copy of Part 
the Rules and Regulations, plus 
FCC forms 505 and 555-B, be furnished 
with each Class D unit sold. 
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13. Tile proposal in the Further No¬ 
tice that prohibited the manufacture, 
sale, or attachment of any device, 
whether internal or external to the 
transmitter, the function of which is to 
extend the frequency coverage of a Class 
D transmitter beyond its original 'fre¬ 
quency range, is being adopted. Absent 
this prohibition, we believe that the 
proliferation of such devices, whether 
provided in kit form and installed by a 
technician or installed at the factory, 
would inevitably result in widespread use 
of transmitters not meeting type accept¬ 
ance standards. This would not prohibit 
the sale, however, of 23 channel units 
modified before sale to cover the addi¬ 
tional frequencies. Such modified sets 
would, of course, have to be type ac¬ 
cepted for this modification. We are re¬ 
moving the restriction in § 95.58(c) (2) 
of the Rules which limits the frequency 
selector in a Class D transmitter to a 
single control. Given the greater number 
of channels which will become available 
for Class D use, as well as the variety of 
frequency selection mechanisms which 
may be developed for new Class D equip¬ 
ment, we see no useful purpose to be 
served by retention of this provision. 

14. Since the release of the original 
Docket 20120 Notice of Proposed Rule 
Making, there has been much specula¬ 
tion on the issue of exactly what form 
the Class D expansion would take and 
what the implementation timetable 
would be. We are aware that some manu¬ 
facturers have Class D equipment in 
various stages of development and/or 
production which is capable of operation 
on frequencies falling roughly in the 
range included in the expansion, and 
that if the expansion frequencies were 
made available immediately, there would 
shortly be some units available for such 
use. We do not believe, however, that it 
would be in the overall best interest of 
the public or our licensees if we were to 
proceed in this fashion. On the contrary, 
in order to insure an orderly and effi¬ 
cient expansion into the additional fre¬ 
quencies, we are convinced that a suffi¬ 
cient delay should be introduced before 
the effective date of the expansion to 
allow all interested parties to make ade¬ 
quate preparation for development of 
the new spectrum. We have therefore de¬ 
termined to set the effective date for use 
of the expansion channels at January 1, 
1977 and equipment which is capable of 
operation on the expansion frequencies 
may not be sold before that date. We will 
not accept applications for type ac¬ 
ceptance of such equipment before Sep¬ 
tember 10, 1976. All applications for type 
acceptance submitted before November 
1. 1976, will be assigned an effective date 
of January 1, 1977. Applications sub¬ 
mitted after November 1. 1976. will be 
given an effective date in order of grant. 

15. A subject addressed in our earlier 
Notice was antenna type acceptance. We 
proposed to require the filing of radiation 
patterns, and we set forth various tech¬ 
nical parameters for directional an¬ 
tennas used at Class D stations. The com¬ 
ments were almost unanimously opposed 
to this proposal, and, after careful con¬ 
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sideration of the arguments advanced, 
we have decided to discontinue any fur¬ 
ther rulemaking action in this area at 
this time. We may again confront the 
issue of antenna type acceptance/approv¬ 
al at a later date, but with present man¬ 
power limitations, we believe other, more 
pressing matters should receive our at¬ 
tention. With respect to the potential 
antenna bandwidth problem raised in our 
Notice, those few comments discussing it 
agreed that no real imredancc matching 
problem exists. We therefore are not 
taking any action in this area. 

16. Another matter proposed in the 
earlier Notice was the lowering of the 
age requirement for the Class D Service 
from 18 to 16 years of age. Although a 
number of comments supported this pro¬ 
posal, the recent tremendous influx of 
Class D applications has rendered the 
Commission unable to spare the man¬ 
power necessary to process additional 
applications. Further, the utility of such 
a change is doubtful, since under the 
present rules all persons under age 18 
residing in the same household may 
operate under a single license held by a 
parent. 

17. In the Further Notice we also 
addressed the present rule which requires 
that an individual mast hold two separate 
licenses in order to obtain both Class C 
and Class D operating privileges. We pro¬ 
posed to combine the privileges of the 
Class C and Class D licenses and issue 
no new Class C licenses. The age re¬ 
quirement for the new combined license 
would have been 18. In its comments, the 
Academy of Model Aeronautics (AMA) 
strongly opposed this proposed change. 
They contended that the operations of 
Class C licensees are distinct from Class 
D licensees, and that a "separate iden¬ 
tity" is essential. All Citizens Radio Serv¬ 
ice application processing procedures are 
currently under review, however, and we 
are. for this reason, not prepared to reach 
a final decision in this matter at the 
present time. 

18. The final proposal in the Further 
Notice involved changing the names of 
the Citizens Radio Service and its sub¬ 
designations. Such changes received sup¬ 
port in the comments, and we believe the 
proposed names to be more descriptive 
of the character of the service. However, 
because such changes would result in the 
obsolescence of millions of application 
forms, license documents, and other 
printed material, we are not adopting the 
proposed changes at this time. We hope, 
at a more opportune future date, to im¬ 
plement these name changes with a 
minimum of dislocation. 

19. As we emphasized in the Further 
Notice, the channel expansion adopted 
herein is only an interim measure. The 
problem of long distance "skip” propaga¬ 
tion at 27 MHz due to the influence of the 
sunspot cycle is minimal at this time; 
however. In the next several years, the 
solar cycle will peak, and it is predicted 
that much long distance Interference 
will occur. A study into the sub feet of 
personal communications is underway 
by the FCC Office of Plans and Policy. 
Additionally, the Personal Use Radio Ad- 
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visory Committee (PURAC) has begun 
studying the area of personal radio. Both 
of these groups will consider alternative 
spectrum for the Citizens Service, such 
as the 220 MHz or 9C0 MHz ranges, which 
propagates radio waves only over short 
“line-of-sight" distances and is unaf¬ 
fected by the solar cycle. 

20. We have received a request for oral 
argument in this proceeding from Rep¬ 
resentative Herbert E. Harris n. We do 
not believe, however, that such a prolon¬ 
gation would serve any useful purpose. 
All pertinent aspects of Docket 20120 
have been fully explored in the several 
thousand comments and reply comments 
filed, and we do not believe that further 
de’ay in the allocation of additional fre¬ 
quencies for the Class D service would be 
in the public interest. 

21. In view of the foregoing, we are of 
the opinion that the amended rules as 
discussed above are in the public interest, 
convenience, and necessity. Accordingly, 
pursuant to authority contained in Sec¬ 
tions 4(i). 302, and 303 of the Communi¬ 
cations Act of 1934, as amended. It is 
ordered. That Parte 2, 89, 91, 93, and 95 


of the Commission’s Rules are amended 
as set forth below. It is further ordered , 
That the request of Herbert E. Harris n 
for oral argument is denied and that this 
proceeding is continued. These amend¬ 
ments become effective September 10, 
1976. 

(Sec«. 4. 303, 48 Stat.. as amended, 1066. 1082, 
Sec. 302, 82 Stat. 290: 47 U.S.C. 154, 302, 303) 

Adopted: July 27.1976. 

Released: July 29,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

Parts 2, 89, 91. 93, and 95 of Chapter 
1 of Title 47 of the Code of Federal Regu¬ 
lations are amended as follows: 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS: GENERAL 
RULES AND REGULATIONS 

1. Section 2.106 is amended to read as 
follows: 

§ 2.106 Tabic of frequency allocations. 


United States 


Federal Communications Commission 

Band 

(megahertz) 

Alloca¬ 

tion 

Band 

(megahertz) 

Service 

Class of 
station 

Frequency 

(megahertz) 

Nature of services and 
of stations 

6 

6 

7 

8 

9 

10 

11 

• 

26.05-27. M 

NO 

26.05-26.06 
26.96-27.28 
<2251 (u.S. 1) 
27.2S-27.41 . 

• 

Fixed 

Citizens. 

.do... 

• 

Fixed 

Mobile. 

.do.. 

• 

26.955 

27.12 

• • 

International fixed public. 
Industrial, scientific, and 
medical equipment. 
CHlxens. 

• 

• 

27.41-27.54 

Land mobile..,. 

• 

Base mobile. 

• 

Industrial. 

• • 


PART 89—PUBLIC SAFETY RADIO 
SERVICES 

2. In § 89.101, a new paragraph, (d) 
(3). is added, as follows: 

§ 89.101 Frequencies. 

• • • • • 

(d) • • • 

(3) Effective September 10, 1976, sta¬ 
tion authorizations for the use of 27.235, 
27.245, 27.255, 27.265, and 27.275 MHz 
will be issued only to applicants in the 
Citizens Radio Service. Licenses in the 
Public Safety Radio Services authorizing 
the use of these frequencies shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 26.96 and 27.41 
MHz should be modified prior to Decem¬ 
ber 31, 1979 to permit operation on other 
authorized frequencies. 

• » • • • 
PART 91—INDUSTRIAL RADIO SERVICES 

3. In § 91.254, the frequency table in 
paragraph (a) is amended, and new lim¬ 
itation (5) to par. (b) added to read as 
follows: 


§ 91.254 Frequencies available. 


Frequency 
or band 

Class of station(s) 

Limitations 

• 

• • • 

• 

Mryahcrt: 

27.2.35 

Base, mobile, or fixed_ 

2, 5, 8 

27.245 


2, 6, 8 
2, 5. 8 

27.255 

.... .do___ 

27.265 

.do........ 

2, 5, 8 
2, 5,8 

27.275 


• 

• • • 

• 


(b) • • • 

(5) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Radio Service. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31. 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses Issued under this subpart 
for frequencies between 26.96 MHz and 

27.41 MHz should be modified prior to 
December 31, 1979, to permit operation 
on other authorized frequencies. 

• • • • • 

4. In 5 291.304, the frequency table in 
paragraph (a) Is amended, and new 


limitation (7) to par. (b) added to read 
as follows: 

§ 91.304 Frequencies available* 


Frequency Class of station (s) Limitation* 
or land 


27.235 Base, mobile, or fixed..... 6,7,13 

27.245_do.. 6,7.13 

27.255 _do... 6,7,13 

27.265 _do_:. 6,7.13 

27.275 _do.. 6,7.13 


0 » • • • 

(7) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.93 MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Radio Service. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 

27.41 MHz should be modified prior to 
December 31. 1979, to permit operation 
on other authorized frequencies. 

• m • • • 

5. In Section 91.354, the frequency 
table in paragraph (a) is amended, and 
limitation <3) to par. <b) added to read 
as follows: 

§ 91*354 Frequencies available* 


Frequency 
or band 

Class of station (s) 

Limitation? 

• 

• • • 

• 

A/cfjahrTt: 

27.235 

Base, mobile, or Oxed. 

8.6.14 

27.245 . 

—do.. 

3,6.14 

27.255 . 

_do ... 

3,6.14 

27.266 . 

.... do.... 

8.6,14 

27.275 . 

-do... 

3.6,14 

• 

• • • 

• 


(b) • • • 

(3) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Radio Service. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31. 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 

27.41 MHz should be modified prior to 
December 31, 1979, to permit operation 
on other frequencies. 

• • • • • 

6. In 5 91.404, the frequency table in 
paragraph <a) is amended, and new 
limitation (8) added to par. (b) to read 
as follows: 
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§ 91.404 Frequencies available. 


Krwgenoy < 


Class of staUon(s) 


General reference 


Limitations 


Frequency 


Class of station(s) 


Limitations 


or nnna 



Mrgahtriz 

Base, mobile, or fixed. 



• 

• • • 

• 

27.235 

27.245 


2,5,8 

2,5,8 

2,5,8 

2,5,8 

'ISO 




27.255 



Mtgnhcrtz 

27.235 

27.245 

27.265 

27.265 

27.275 



27.265 



mntilfr fir 


27.275 



.do. 

.do.. 

6.'6.8 
5.6,8 

5.6.8 

5.6.8 

27.29 
27.31 

Base or mobile... 


-1 

5 

5 

_do.. 

_do____.... 

27.33 

.do. 

......._.... do___............ 

5 

27.35 

.do. 

___do.... 

5 


27.87 

.do ., 


5 

• 

j* • « 

• 

• 

• • 

• • • 

• 


(b) • • • 

(8) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 69.9G MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Ridio Service. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979. or, if such 
licenses expire prior to December 31. 
1979, they may be renewed and will be 
given expiration dates of December 31. 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 
27.41 MHz should be modified prior to 
December 31. 1979, to permit operation 
on other authorized frequencies. 

• * • • • 

7. In § 91.454, the frequency table in 
paragraph (a) is amended, and limita¬ 
tion (6) to par (b) added to read as 
follows: N 


§ 91.454 Frequencies available. 


Frequency 
or Ixmd 

Class of station(s) 

Limitations 

• 

• • • 

# * 

Mrgaherlz 



27.2&S 

Base, mobile, or fixed. 

2,4,0 

27.245 

do.. 

2,4.6 

27.255 

do... 

2.4.0 

27.265 

do.. 

2,4,0 

27.275 

do.. 

2.4,0 

# 

• • * 

• 

(b) • • 

a 



(b) • • * 

(5) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Radio Service. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 


for frequencies between 26.96 MHz and 
27.41 MHz should be modified prior to 
December 31. 1979. to permit operation 
on other authorized frequencies. 

• • • • • 

9. In § 91.554. the frequency table in 
paragraph (a) is amended, and limita¬ 
tion (5) to paragraph <b) added to read 
as follows: 

§ 91.554 Frequencies available. 


F rwi 


jtiency ( 
ivmd 


Class of station (3) 


General referenoo 


Limitations 


Mrgaftert* 

27.235 Hast*, mobile, or fixed.. . ISM kpikta! 

27.245 .do...do. 

27.255 _do_.__........do.. 

27.265.do.do.. 


27.275 
27.39 
27.41 
27.43 
27,45 
27. 17 
27. 49 
27.61 
27.53 


Base or mobile. General use. . 

-do...do. 

-do.Permanent use. 

-do.do... 7177777 

.do.... itinerant use. 

Mobilo........ Ia»w jxtwer general u**o. 

.... .do___do....._. 


2,6,8 

2.5.8 

2.6.8 
2,6,8 
2,5,8 

5 

10,11 

10,11 

10,11 

10,12 

6.13 

6.13 


(6) Effective September 10, 1976, sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Radio Service. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 
27.41 MHz should be modified prior to 
December 31, 1979, to permit operation 
on other authorized frequencies. 

• • • • v » 

8. In 5 91.504, the frequency table in 
paragraph (a) Is amended, and limita¬ 
tion (5) to par (b) added to read as 

follows: 

§ 91.3G4 Frequencies available. 


(b) • • • 

(5) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Radio Service. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31. 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 
27.41 MHz should be modified prior to 
December 31. 1979, to permit operation 
on other authorized frequencies. 

• « • • • 

10. In § 91.730, the frequency table In 
paragraph (a> is amended, and limita¬ 
tion (9) to par (b> added to read as fol¬ 
lows: 

§ 91.730 Frequencies available. 


(b) * • • 

(9) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Radio Service. Licenses is¬ 
sued under this subpart shall remain val¬ 
id until December 31, 1979. or. if such 
licenses expire prior to December 31,1979, 
they may be renewed and will be given 
expiration dates of December 31, 1979. 
Licenses issued under this subpart for 
frequencies between 26.96 MHz and 27.41 
MHz should be modified prior to Decem¬ 
ber 31, 1979, to permit operation on other 
authorized frequencies. 


11. In § 91.754, the frequency table in 
paragraph (a) is amended, and limita¬ 
tion (1) to par (b) is added to read as 
follows: 

§ 91.754 Frequencies available. 


Fro* 
or band 


Class of statkm(s) Limitations F 


'requency 
or liaiiil 


Class of station(*) Limitations 


Mrguhrrtz 

27.235 Base, mobile, or fixed. 

27.246_do.. 

27.265.do.. 

27.265.;... do.. 

27.275.do.. 


2. 3,9 
2. 3,9 
2. 3.9 
2, 3,9 
2.3,9 


Mcgaturte 

27.235 Bose, mobile, or fixed. 1,2, 3 

27. 245 .do.. 1, 2, 3 

27.255 .do.. 1,2,3 

27.266.do... 1.2,3 

27.275. do. .. 1,2,3 
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(b) • • 4 

(1) Effective September 10, 1976 sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Radio Service. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31, 1979, or, if such 
licenses expire prior to December 31. 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 29.96 MHz and 

27.41 MHz should be modified prior to 
December 31, 1979, to permit operation 
on other authorized frequencies. 

• • • » • 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

§§ 93.254, 93.336 and 93.101 l Amend¬ 
ed] 

12. In Part 93, new §§ 93.254<d), 93.- 
356(d). 93.404(d), and 93.504(d) are 
added, as follows: 

• + ♦ • • 

(d) Effective September 10, 1976. sta¬ 
tion authorizations for the use of fre¬ 
quencies between 26.96 MHz and 27.41 
MHz will be issued only to applicants in 
the Citizens Radio Service. Licenses is¬ 
sued under this subpart shall remain 
valid until December 31. 1979, or. if such 
licenses expire prior to December 31, 
1979, they may be renewed and will be 
given expiration dates of December 31, 
1979. Licenses issued under this subpart 
for frequencies between 26.96 MHz and 

27.41 MHz should be modified prior to 
December 31,1979 to permit operation on 
authorized frequencies. 


PART 95—CITIZENS RADIO SERVICE 

13. In 5 95.3(b) the definition of a Class 
D station is revised to read as follows: 

§ 95.3 Definitions. 

• • # • « 

<b) Definitions of stations. 

• * • • • 

Class D station . A station in the Citi¬ 
zens Radio Service licensed to be oper¬ 
ated for radiotelephony, only, on au¬ 
thorized frequencies in the 26.96 MHz to 

27.41 MHz band. 

+ • » ♦ • 

14. Section 95.41, paragraph (d>, is 
amended to read as follows: 

§ 95.41 Frequencies available. 

* • # * » 

(d) The frequencies listed in the fol¬ 
lowing paragraphs are available for use 
by Class D stations and are subject to 
no proteciion from interference resulting 
from the operation of Industrial, scien¬ 
tific. or medical devices in the 26.96 MHz 
to 27.28 MHz band. 

(1) The following frequencies may be 
used for communications between Class 
D stations: 


MHz 

MHz 

26.965 

27.115 

26.975 

27.125 

26.985 

27.135 

27.005 

27.155 

27.015 

27.165 

27.025 

27.175 

27.035 

27.185 

27.056 

27205 

27.075 

27.215 

27.085 

27.225 

27.105 

27256 


(2) Effective January 1, 1977, the fol¬ 
lowing frequencies may be used for com¬ 
munications between Class D stations: 

MHz MHz 

28.CG5 27.225 

20.965 27.235 

23.985 27.245 

27.005 27.255 

27.015 27.265 

27.025 27.275 

27.035 27285 

27.055 27.295 

27.075 27.305 

27.085 27.315 

27.105 27.325 

27.115 27.335 

27.125 27.345 

27.135 27355 

27.155 27.365 

27.165 27.375 

27.175 27.385 

27.185 27.395 

27.205 27.405 

27.215 

(3) The frequency 27.065 MHz shall be 
used solely for: 

(i) Emergency communications in¬ 
volving the immediate safety of life of 
individuals or the immediate protection 
of property, or 

<ii) Communications necessary to ren¬ 
der assistance to a motorist. 

Note.—A licensee, before using 27.065 MHz 
must make a determination that his com¬ 
munication is either or both (a) an emer¬ 
gency communication or (b) is necessary to 
render assistance to a motorist. To be an 
emergency communication, the message must 
have some direct relation to the immediate 
safety of life or Immediate protection of 
property. If no Immediate action is required, 
it Is not an emergency. What may not be an 
emergency under one set of circumstances 
may be an emergency under different cir¬ 
cumstances. There are many worthwhile pub¬ 
lic service communleatIons that do not qual¬ 
ify as emergency communications. In the 
case of motorist assistance, the message must 
be necessary to assist a particular motorist 
and not. except in a valid emergency, motor¬ 
ists in general. If the communications are to 
be lengthy, the exchange should be shifted 
to another frequency. If feasible, after con¬ 
tact Is established. No nonemergency or non¬ 
motorist assistance communications are per¬ 
mitted on 27.065 MHz even for the limited 
purpose of calling a licensee monitoring a 
frequency to ask him to switch to another 
frequency. Although 27.005 MHz may be used 
for marine emergencies, it should not be con¬ 
sidered a substitute for the authorized ma¬ 
rine distress system. The Coag£ Guard has 
stated it will not “participate directly In the 
Citizens Radio Service by fitting with and/or 
providing a watch on any Citizens Band 
Channel. (Coast Guard Commandant In¬ 
structions 2302.6)" 

The following are examples of permitted 
and prohibited types of communications. 
They are guidelines and are not intended to 
be all Inclusive. 


Permitted Example message 

Yes- A tDrnado is sighted six miles 

north of town. 

No_ This is observation post num¬ 

ber 10. No tornados sighted. 

Yes- I am out of gas on Interstate 

95. 

No-- I am out of gas in my drive¬ 

way. 

Yes- There ii a**four-car collision 

at Exit 10 on the Beltway. 
Send police and ambulance. 

No- Traffic is moving smoothly on 

the Beltway. 

Yes- Ba/n ta Unit 1, the Weather 

- Bureau has Just Issued a 
thunderstorm warning 
Bring the sailboat into port 

No.-- Attention all motorists. The 

Weather Bureau advises 
that tr*e snow tomorrow will 
accumulate 4 to 6 inches. 

Yes- There is a fire In the building 

on the corner of 6th and 
Main Streets. 

No- This is Halloween patrol unit 

number 3. Everything is 
quiet here. 

The following priorities should be observed 
in the use of 27.065 MHz: 

1. Communlcati-ns relating to an existing 
situation dangerous to life or property, I.e.. 
Are, automobile accident. 

2 . Communications relating to a poten¬ 
tially hazardous situation, i.e., car stalled In 
a dangerous place, lo*t child. b~at out of gas. 

3. Road assistance to a disabled vehicle on 
the highway or street. 

4. Road and str:et directions. 

• * • ♦ • 

15. A new section 95.42 is added, as 
follows: 

§ 95.42 Special provisions. 

Effective September 10, 1976 station 
authorizations for the use of frequencies 
between 26.96 MHz and 27.41 MHz will 
be issued only to applicants in the Citi¬ 
zens Radio Service. Any license in a radio 
service other than the Citizens Radio 
Service authorizing the use of frequencies 
between 26.96 MHz and 27.41 MHz shall 
remain valid until December 31, 1979. 

16. In § 95.49, paragraphs (c) and 
(d) (3) are revised, and new paragraphs 
(d)(4) and (d) (5) and a Note are added, 
as follows: 

§ 95.49 Emission limitations. 

• • • • • 

<c) The authorized bandwidth of the 
emission of any transmitter employing 
amplitude modulation shall be 8 kHz for 
double sideband and 4 kHz for single 
sideband. The authorized bandwidth of 
the emission of any transmitter employ¬ 
ing frequency or phase modulation (Class 
F2 or F3) shall be 20 kHz. The use of 
F2 and F3 emissions in the frequency 
band 26.96 MHz-27.41 MHz is not 
authorized. 

(d) • • • 

(3) On any frequency removed from 
the center of the authorized bandwidth 
by mo/e than 250 percent of the author¬ 
ized bandwidth: at least 43+10 log.o 
(mean power in watts) decibels, for Class 
D transmitters type accepted before Sep¬ 
tember 10, 1976 and an Class A trans¬ 
mitters. 
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(4) On any frequency removed from 
the center of the authorized bandwidth 
by more than 250 percent of the author¬ 
ized bandwidth up to a frequency of 
twice the fundamental frequency; at 
least 53+10 logic (mean power in watts) 
decibels, for Class D transmitters type 
accepted after September 10, 1976. 

(5) On any frequency twice or greater 
than twice the fundamental frequency; 
at least 60 decibels (mean power in 
watts) for Class D transmitters type ac¬ 
cepted after September 10. 1976. 

Note.— T he requirements of paragraph (d) 
must be met both with and without connec¬ 
tion of all attachments acceptable for use 
with such transmitters. External speakers, 
microphones, power cords, and antennas are 
among the devices included In this require¬ 
ment. Additionally, If it Is shown that a 
licensee causes interference to television re¬ 
ception because of insufficient harmonic at¬ 
tenuation, he may be required to insert a 
low pass filter between the transmitter RF 
output terminal and the antenna reedline. 
. • • • • 

17. In § 95.55, paragraph (c) (4) is re¬ 
vised and new paragraph (c) (5) and a 
Note are added, as follows: 

§ 93.55 Acceptability of transmitters for 
licensing. 

• • • • • 

(C) * * * 

(4) Prior to January 1, 1977 transmit¬ 
ters which are equipped to operate on 
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any frequency not included in § 95.41(d) 

(1) may not be installed at, or used by, 
any Class D station unless there is a sta¬ 
tion license posted at the transmitter lo¬ 
cation. or a transmitter identification 
card (FCC Form 452-C) attached to the 
transmitter, which indicates that opera¬ 
tion of the transmitter on such fre¬ 
quency has been authorized by the Com¬ 
mission. 

(5) Effective January 1, 1977 trans¬ 
mitters which are equipped to operate on 
any frequency not included in § 95.41 
may not be installed at or used by any 
Class D station unless there is a station 
license posted at the transmitter loca¬ 
tion, or a transmitter identification card 
(FCC Form 452-C) attached to the 
transmitter, which indicates that opera¬ 
tion of the transmitter on such fre¬ 
quency has been authorized by the 
Commission. 

Note.— A “transmitter*' Is defined to in¬ 
clude any radio frequency (RF) power ampli¬ 
fier. . 

* * * • • 

18. In § 95.58, paragraphs (c)(2) and 
(c) (3) are amended, and new paragraphs 
(f) and (g) are added, as follows: 

§ 95.58 Additional requirements for typo 
acceptance. 

* • • • • 

(C) * • # 
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(2) Multi-frequency transmitters shall 
be capable of operation only on those fre¬ 
quencies authorized by § 95.41. 

(3) All transmitter frequency deter¬ 
mining circuitry (including crystals), 
other than the frequency selection mech¬ 
anism, employed in Class D station 
equipment shall be internal to the equip¬ 
ment and shall not be accessible from the 
exterior of the equipment cabinet or op¬ 
erating panel. Add-on devices, whether 
internal or external to the equipment, 
the function of which is to extend the 
frequency coverage capability of a Class 
D unit beyond its original frequency cov¬ 
erage capability, shall not be sold, manu¬ 
factured, or attached to any transmitter 
capable of operation on Class D Citizens 
Radio Service frequencies. % 


(f) A Class D Citizens Radio Service 
application form (FCC Form 505), a 
Temporary Permit, Class D Citizens 
Radio Station (FCC Form 555-B). and a 
copy of Part 95 of the Commission’s 
Rules and Regulations, each to be cur¬ 
rent at the time of packing of the trans¬ 
mitter, shall be furnished with each 
transmitter sold after January 1. 1977. 

(g) The serial number of each new 
Class D unit sold after January 1, 1977 
shall be engraved on the unit's chassis. 

(FR Doc.70-22424 Filed 8-3-76;8:45 am] 
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Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME PUBLIC 

HOUSING, DEPARTMENT OF HOUSING 

AND URBAN DEVELOPMENT 

(Docket No. R76-378J 

PART 886—SECTION 8 HOUSING ASSIST¬ 
ANCE PAYMENTS PROGRAM—SPECIAL 

ALLOCATIONS 

Additional Assistance 

The Department of Housing and Ur¬ 
ban Development (HUD) gave notice on 
March 31. 1976, at 41 FR 13603, that it 
was amending Title 24 of the Code of 
Federal Regulations by adding a new 
Part 886, Subpart B to Chapter VTII, ef¬ 
fective immediately on an interim basis, 
with opportunity for public comment. 
The comment period closed April 16. 
1976. 

The name of Part 886 is being changed 
from “Section 8 Housing Assistance Pay¬ 
ments Program—Additional Assistance 
Program for Projects Insured or For¬ 
merly Insured by HUD” to “Section 8 
Housing Assistance Payments Program— 
Special Allocations.” 

The name of Subpart B is being 
changed fro m “ Additional Assistance 
Program for HUD-Owned ^Projects to be 
Disposed of and Rehabilitated with Sec¬ 
tion 8 Assistance” to “Additional Assist¬ 
ance Program for the Disposition of 
HUD-Owned Projects.” 

HUD has received six responses to the 
March 31, 1976, publication. These com¬ 
ments were carefully considered, and 
changes have been made to the regula¬ 
tions, based on these com ments and 
comments from within HUD. A discus¬ 
sion of the principal comments and 
changes is set forth below: 

1. It was suggested that the site and 
neighborhood standards found in 5 881.- 
112 (c), (e), <f) f and (g) are inappro¬ 
priate for this program because the proj¬ 
ects are presently occupied by families 
requiring housing assistance payments 
and. without section 8 assistance, a sale 
of these properties could result in ex¬ 
treme hardship to or displacement of 
these lower income families. Since the 
provision of section 8 assistance under 
these circumstances would merely be a 
continuation or increase of HUD sub¬ 
sidy, these projects are made subject 
only to those standards in § 881.112 which 
are consistent with their qualifying as 
decent, safe, and sanitary housing, i.e., 
5 881.112 (a), (b). (d). (h). and (i). 

2. One comment suggested that the 
Department should not permit use of 
high-rise elevator structures for families 
with children under this program. The 
restriction regarding use of high-rise 
structures for such families is found in 
5 881.111 of the Substantial Rehabilita¬ 
tion regulations and is applicable to this 
program because no provision to the con¬ 
trary is contained in this Subpart (see 
5 886.201(c)). Nevertheless, in the in¬ 
terest of clarity, a new 5 886.203(g) has 
been added to include, as one of the selec¬ 
tion factors, the likelihood that a prop¬ 
erty selected will result in a Proposal 
which meets the requirements set forth 
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in Part 881, except as modified by this 
Subpart. 

3. A new 5 886.203(h) has been added 
to include as one of the selection factors, 
whether another available disposition 
alternative, including sale of the project 
for use as condominium or cooperative 
housing without section 8 assistance, 
would result in the best use of the 
property. 

4. It was determined that more definite 
criteria should be given in 5 886.204, 
which states that a HUD purchase money 
mortgage may be utilized as a last resort. 
Since HUD’s policy is to limit the use of 
purchase money mortgages, § 886.204 has 
been modified to specify that the amount 
of the purchase money mortgage may not 
exceed the “as-is” sales price nor may it 
exceed 90 percent of the HUD-estimated 
value of the rehabilitated project used 
in the computation of the “as-is” sales 
price. The use of purchase money mort¬ 
gages must still be authorized by the Re¬ 
gional Administrator. 

5. One comment suggested that § 886.- 
211 be revised to indicate that the field 
office director is empowered to execute 
the Housing Assistance Payments Con¬ 
tract, regulatory agreement, note and 
mortgage as well as the Contract of Sale 
and Purchase. Authorization for the exe¬ 
cution of such documents, as well as the 
Agreement to Enter Into Housing Assist¬ 
ance Payments Contract, is contained in 
the appropriate regulations and issu¬ 
ances for the Section 8 Substantial Re¬ 
habilitation Program and for the par¬ 
ticular HUD mortgage insurance or other 
program involved. 

6. Comments suggested that more spe¬ 
cific provisions were needed for purposes 
of sales of properties which are to be 
converted to cooperatives with section 8 
assistance. Accordingly, a new § 886.212 
lias been added to provide that where 
HUD has determined that such a coop¬ 
erative would result in the best use of the 
property, the Notification of Fund Avail¬ 
ability shall be limited to Proposals for 
such cooperative ownership. 

7. Comments indicated that the maxi¬ 
mum 5-year Contract term for proper¬ 
ties for which the estimated cost of re¬ 
habilitation is less than 15 percent is in¬ 
adequate. In the Substantial Rehabilita¬ 
tion program under Part 881, the Con¬ 
tract term for such projects is limited to 
5 years because the primary objective of 
that program is to induce rehabilitation, 
rather than sales as such. Such a limita¬ 
tion, however, is not appropriate for the 
program under this Subpart because here 
the primary purpose is to induce sales 
of HUD-owned properties. Accordingly, 
§ 886.213 has been added to eliminate the 
5-year limitation and to replace it with 
a 15-year maximum total Contract term 
when the relative amount of rehabilita¬ 
tion is less than 15 percent. 

8. One comment suggested that spe¬ 
cific mention be made of requirements 
for historic preservation. 5 881.114(e), 
which is made applicable to tills 8ubpart 
by § 886.201(c), makes specific reference 
to historic preservation requirements, so 
that no specific mention in this Subpart 
is necessary. 


9. It was suggested that invitations for 
proposals should be made on a nation¬ 
wide basis because HUD’s Office of Prop¬ 
erty Disposition in Washington main¬ 
tains a nationwide mailing list for the 
sale of multifamily properties. HUD be¬ 
lieves that the interests of the program 
can best be served by utilizing the section 
8 procedures in use in the HUD field of¬ 
fices pursuant to 24 CFR Part 881 con¬ 
cerning advertising. Prospective pur¬ 
chasers should contact the HUD office in 
the locality in which they are interested 
to determine the availability of projects 
for sale pursuant to this subpart. 

10. One comment expressed concern as 
to the possibility of a Purchaser failing 
to complete required work in accordanc e 
with the Agreement, which would thus 
have possible serious adverse effect on 
the status of the occupants. In this con¬ 
nection. it should first be noted that 
every Preliminary Proposal involving re¬ 
habilitation must comply with the pro¬ 
visions of § 881.205(0) concerning relo¬ 
cation of site occupants. In addition, 
provisions have been added in 5 886.206 
(c) and (d) indicating that the Pur¬ 
chaser shall be obligated to complete the 
rehabilitation: that if he fails to do so 
he shall be obligated to provide site oc¬ 
cupants with continued occupancy on a 
basis no less favorable than as of the 
date of his acquisition of the property; 
and that his Preliminary Proposal shali 
include a feasible plan for meeting these 
obligations. 

11. It was suggested that this Pro¬ 
gram could deprive a community of sec¬ 
tion 8 assistance that might otherwise be 
available and that HUD should seek ad¬ 
ditional funds to compensate for such 
deprivation. The section 8 assistance be¬ 
ing utilized for this program is being 
allocated by the Department in con¬ 
formance with section 213(d) of the 
Housing and Community Development 
Act of 1974 (HCD Act). This section is 
the controlling statutory provision for 
allocation of section 8 as well as other 
housing assistance. To the extent that it 
is determined that a given community is 
entitled to additional housing assistance, 
whether by way of section 8 or other 
assistance that would meet the low in¬ 
come needs of the community, such as¬ 
sistance will be allocated. 

12. It was also suggested that the 
local government should be asked for its 
comment as to consistency with the 
housing assistance plan prior to the so¬ 
licitation of proposals. This would not be 
in accordance with the requirements of 
section 213(a) of the HCD Act, which 
provides that it is the application for 
housing assistance which shall be sent 
to the local government for comment 
There is no application for housing as¬ 
sistance until after a Notification of 
Fund Availability has been published in¬ 
viting the submission of Proposals 
which constitute applications for hous¬ 
ing assistance. 

13. This subpart has also been up¬ 
dated to comply with the revised 24 CFR 
Part 881 published in the Federal Ro¬ 
ister on April 26, 1970. 
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A Finding of Inapplicability with re¬ 
spect to the National Environmental Pol¬ 
icy Act of 1969 has been made in accord¬ 
ance with HUD procedures. A Finding of 
Inapplicability with respect to an Infla¬ 
tion Impact Statement has also been 
made in accordance with HUD proce¬ 
dures. Copies of these findings are avail¬ 
able for public inspection during regu¬ 
lar business hours in the office of the 
Rules Docket Clerk. Room 10141, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 7th Street, SW.. Washington, 
D.C. 

The Secretary of Housing and Urban 
Development has determined that the 
public Interest would be best served by 
making these regulations effective im¬ 
mediately to avoid unnecessary delay in 
its implementation. Therefore, the Sec¬ 
retary finds that good cause exists for 
making these regulations effective on 
August 4, 1976. 

Accordingly, 24 CFR Part .886, Sub¬ 
part B is hereby amended and made final 
to read as follows: 

Subpart B—Additional Assistance Program for 
the Disposition of HUD Owned Projects 

Sec. 

886.201 Applicability and scope. 

886.202 Allocations of contract authority to 

field offices. 

880.203 Selection of properties. 

886.204 Special financing. 

886.205 Notification of fund availability. 
886.200 Contents of purchaser's program 

packet. 

886 207 Contents of Preliminary proposals. 
886208 Proposals involving HUD-FHA 
mortgage insurance. 

886 209 Final proposals. 

886 210 Notification of approval of final pro¬ 
posal. 

886.211 Execution of contract of sale and 

purchase and closing. 

886.212 Cooperative conversions. 

886 213 Term of housing assistance pay¬ 
ments contracts. 

Authority: Sec. 7(d) Department of HUD 
Act, (42 U.S.C. 3535(d)); Sec. 5(b) of US. 
Housing Act of 1937 (42 U.S.C. 1437c(b)): 
8ec. 8 of U.S. Housing Act of 1937 (42 U.S.C. 

1437f). 

Subpart B—Additional Assistance Program 
for the Disposition of HUD-OWned Projects 

§ 886.201 Applicability and scope. 

<a> The purpose of this subpart is to 
permit the use or section 8 housing as¬ 
sistance to facilitate the sale of multi¬ 
family properties owned by HUD (HUD- 
owned properties). This program will 
help to meet the shelter needs of lower- 
income families, preserve and improve 
the housing stock available to such 
families, and contribute to the long term 
stability of HUD-assisted projects for 
lower income families. 

(b) Projects assisted with the contract 
authority allocated pursuant to $ 886.202 
shall be subject to the provisions of this 
subpart. However, this Suhjwrt shall not 
apply to the use of .HUD-owned proper¬ 
ties In projects assisted unrlor other allo¬ 
cations of contract n;ithor!tv under the 
United States Homing A.-t of 1937. 

(c> Except as specifically modified by 
U.ls subpart, the provisions of Subparts 
A and B of the section 8 Substantial Re¬ 
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habilitation Regulations (24 CFR Part 
881) apply. 

(d) 24 CFR § 881.101, Applicability and 
scope, shall not apply to projects under 
this subpart. 

§ 886.202 Allocation* of contract au¬ 
thority to field office*. 

HUD may allocate to field offices con¬ 
tract authority reserved for use with 
HUD-owned properties to be sold pursu¬ 
ant to this subpart. 

§ 886.203 Selection of properties. 

The field office director shall select the 
properties for sale pursuant to this Sub¬ 
part on the basis of the following fac¬ 
tors: 

(a) The number of properties in the 
inventory of HUD-owned properties in 
the field office jurisdiction which are 
suitable for use under this Subpart, in¬ 
cluding properties with HUD-insured or 
HUD-held mortgages where a mortgage 
assignment or mortgage foreclosure Is 
anticipated. However, a property must be 
acquired by HUD before it is included 
in a Notification of Fund Availability 
pursuant to § 886.205. 

(b) Compliance with site and neigh¬ 
borhood standards stated in 24 CFR 
881.112 (a), (b).-(d). (h), and (i); 

(c) Results of appropriate environ¬ 
mental review conducted in compliance 
with HUD requirements implementing 
the National Environmental Policy Act of 
1969, as amended: and, if applicable, the 
likelihood of compliance with A-95 re¬ 
quirements; 

(d> The extent to which the use of 
the property under this subpart will help 
to meet the needs of lower income fami¬ 
lies. 

(e) The likelihood that the use of the 
property under this subpart wifi not be 
objected to by the unit of local govern¬ 
ment under section 213(a) of the Hous¬ 
ing and Community Development Act of 
1974 (HCD Act); and 

(f) The contents of any local public or 
private plans for upgrading or preserv¬ 
ing the neighborhood in which a prop¬ 
erty is located. 

(g) The likelihood that selection of a 
property for use under this subpart will 
result in a proposal which meets the re¬ 
quirements set forth in Part 881 ex¬ 
cept as modified by this Subpart'B. 

(h) Whether another available dis¬ 
position alternative, including sale of the 
project for use as condominium or co¬ 
operative housing without section 8 as¬ 
sistance, would resulfrfin the best use of 
the property. 

§ 886.204 Special financing. 

In addition to the types of financing 
mentioned in 24 CFR 881.115, HUD pur¬ 
chase money mortgages may be utilized 
as a last resort with written approval of 
the Regional Administrator, but the 
amount of the purchase money mortgage 
may not exceed the “as-is” sales price nor 
may it exceed 90 percent of the HUD- 
estimated value of the rehabilitated proj¬ 
ect used In the computation of the “as- 
ls" sales price. 
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§ 886.205 Notification of fund availabil¬ 
ity. 

The director of a field office to which 
contract authority has been allocated 
pursuant to § 886.202 shall implement a 
program under this Subpart by publish¬ 
ing a Notification of Fund Availability 
for the sale of HUD-Owned Properties 
in accordance with 24 CFR 881.203(a). 
In addition to the contents reouired by 
24 CFR 881.203(c), the Notification shall 
include a statement that certain HUD- 
owned property(ies) is available for sale 
for use with assistance under the section 
8 program. If the field office director 
deems it necessary in marketing the 
property, the following information shMl 
also be included in the Invitation; the 
specific address(es) of the property (ies), 
the HUD determined “as-is” sales price, 
the number of units in each property, 
and any other relevant information. 
Where this information is included in the 
Notification the statement of the geo¬ 
graphic area of the housing and the ap¬ 
proximate number of units the available 
contract authority is expected to assist 
shall be omitted. 

§ 886.206 Content* of purchaser's pro¬ 
gram packet. 

The contents of the Purchaser’s Pro¬ 
gram Packet shall be as provided in 24 
CFR 881.204 for the Rehabilitation Pro¬ 
gram Packet, except that the Purchaser’s 
Program Packet shall include: 

(a) A statement of limitations on tvpe 
of occupancy, if any (e g predominantly 
for elderly, conversion to cooperative). 

(b) A statement of the HUD-deter¬ 
mined “as-is" sales price for each proo- 
erty, its address, and the number of units 
contained therein. 

<c) The Contract of Sale and Purchase 
for each property. TWs Contract shall in¬ 
clude a provision that the Purchaser 
shall be obligated to complete any re¬ 
ouired rehabilitation in accordance with 
the agreement so that a Housing As¬ 
sistance Payments Contract can be ex¬ 
ecuted, and that in the event of failure 
to achieve such completion the Purchaser 
shall be obligated to provide occupants 
of the project with continued occupancy 
on a basis no less favorable than as of the 
date of his acquisition of the property. 

(d) A statement that the Preliminary 
Proposal shall include a feasible plan for 
meeting the Purchaser’s obligations men¬ 
tioned in paragraph (c> of this section. 

(e) A statement that, in addition to 
meeting other applicable requirements, 
the execution of a section 8 agreement 
or contract is contingent upon approval 
of the final proposal and on the pur¬ 
chaser meeting the closing date specified 
in the contract of sale and purchase. 

§ 886.207 Contents of preliminary pro¬ 
posals. 

(a) Except for the following modifica¬ 
tions. the Information required by 25 CFR 
881.205 shall be Included in the pre¬ 
liminary proposal. 
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(b) The provisions of 24 CFR 881.205 
(b) and (c) shall not apply. 

§ 886.208 Proposal** involving DUD— 
FHA mortgage insurance. 

Submission of proposals involving 
HUD-FHA mortgage insurance shall be 
in accordance with 24 CFR 88.07, except 
that paragraph (a) shall not apply. 

§ 886.209 Finn! proposal**. 

(a) Except for the following modifica¬ 
tions, the information required by 24 CFR 
881.209 shall be included in the final 
proposal. 

(b) The provisions of 24 CFR 881.209 
(a) (1) shall not apply. 

§ 886.210 Notification of approval of 
finu! proposal. 

The notification of approval of final 
proposal pursuant to 24 CFR 881.210(c) 
shall instruct the purchaser to return to 
the field office the executed contract of 
sale ahd purchase together with his ac¬ 
ceptance of the notification. 


§ 886.211 Execution of contract of sale 
and purchase and cloning. 

On receipt of the executed Contract 
of Sale and Purchase from the purchaser, 
the field office director shall execute that 
Contract and arrange for sales closing. 

§886.212 Cooperative conversion*. 

When the field office Director deter¬ 
mines, in the selection of a property pur¬ 
suant to this Subpart and after consid¬ 
eration of all available disposition alter¬ 
natives, that the best use of the property 
would result from cooperative housing 
ownership, the Notification of Fund 
Availability shall be limited to proposals 
for such cooperative ownership. The Pur¬ 
chaser’s Program Packet shall include 
a statement that the total of the carrying 
charges to be paid by a member-occu¬ 
pant of a dwelling unit under the occu¬ 
pancy agreement between him and the 
cooperative shall be treated as the rent 
for the unit, and that the occupancy 
agreement shall be treated as the lease, 
for all purposes of the provisions of this 
Subpart B and 24 CFR Part 881. 


§ 886.213 Term of housing asai*tum c 
payments contracts. 

Except as modified by this section, the 
term of the Contract shall be as specified 
in 24 CFR 881.1Q9. The provisions of 
24 CFR 881.109(a) shall not apply; in 
lieu thereof, where the HUD-estimated 
relative cost of the rehabilitation is less 
than 15 percent of the HUD-estimated 
value of the project after completion of 
the rehabilitation, the Contract shall be 
for an initial term of not more than 5 
years, with provision for automatic re¬ 
newal (unless agreed otherwise) for addi¬ 
tional terms of not more than 5 years 
each, for a total Contract term not to 
exceed 15 years. 

(Note: It Is hereby certified that the eco¬ 
nomic and infiationary impact of this ref¬ 
lation has been carefully evaluated in accord¬ 
ance with OMB Circular A-107.) 

Effective date. These regulations are 
effective on August 4,1976. 

James L. Young, 
Assistant Secretary for Housing- 
Federal Housing Commissioner 

[FR Doc.76-22664 Filed 8-3-76;8:45 am] 
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